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Published in the Gazette of India, Pt. 1, Sec. 1, dated the 19th June 1948. 
MINISTRY OF FINANCE (REVENUE DIVISION) 
New Delhi, the 12th June 1948. a 

No. 36.—In exercise of the powers conferred by sub-section (3) of 
Section 1 of the Transfer of Property (India) Ordinance, 1948, (III of 
1948) the Central Government directs that the said Ordinance shall come 
into force in the Province of Ajmer-Merwara on the 12th June 1948. 
Published in the Gazette of India, Extraordinary, dated the 24th June 1948. 

MINISTRY OF LAW (REFORMS). 
New Delhi, the 24th June 1948. 

No. S. O. 16.— The following Order made by the Governor-General is 

published for general information :— ie | 
.. THE HIGH COURT .JUDGES (THIRD AMENDMENT) 
ORDER, 1948. 

. In the exercise of the powers conferred by section 220 of the Govern- 
ment of India Act, 1935, the Governor-General is pleased to make the 
following Order :— 

1. (1) This Order may be cited ds the High Court Judges (Third 
Amendment) Order, 1948. å 

(2) It shall come into force at once. . ' 

2. In the First Schedule to the Government of India (High Court 
Judges) Order, 1937, in the entry relating to the High Court at Calcutta, 
for the figures “15” the figures “18” shall be substituted. 

C. RAJAGOPALACHARI, 


_ Governor-General. 


Published in the Gazette of India, Part I, Sec. 1, dated 14th August, 1948. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 4th August 1948. 

No. €/29/48-F. I.— Jn exercise of the powers conferred by section 3 of 
the Foreigners Act, pu (XXXI of 1946) the Central Government is 
pleased to direct that the following amendment shall be made in the For- 
eigners Order,.1948, namely :— aes 

In Paragraph 7 of the said Order, for the words “at the place at which 
the said foreigner enters India? the fcllowing shall be substituted, 
namely :-*- ‘ 

“either at the place at which the said foreigner enters India or it he 
has entered India otherwise than on the authority of a transit visa or as 
tourist, as defined in the Registration of Foreigners Rules, 1939 at the place 
at which he resides in India”. e ‘ 


Published in the Gazette of India, Extraordinary dated 1st September, 1948. 
MINISTRY OF LABOUR. k 
Dated, the 31st August 1948. 
No. SS. 21 (2).—In pursuance or sub-section (3) of section 1 of the 
Employees’ State Insurance Act, 1948 (XXXIV of 1948), the Pia i 
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Governmenj is pleased to appoint the rst September 1948, as the date on 
which Chapters I, II, III and VIII of the said Act shall come into poea in 
all the Provinces ‘of india. 7 


Published in the Gagette of India, Extraordinary, dated 2nd September 1948. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 2nd September, 1948. E 
No. 8/10/48-Judicial-I. —In exercise of the powers conferred ‘by section 
7 of the Delhi Lawg Act, 1912 (XIII of 1912), the Central Government is 
pleased to extend to the Province of Delhi the Code of Criminal Procedure 
‘(Bihar Amendment) Act, 194% (Bihar Act XXXI of 1948), subject to the 
following modification, namely :— 
In the said Act, for the word “Bihar”, wherever it occurs, the word 
“Delhi” shall be substituted 
no. 8/10/48- udicial-II +-In exercise of the powers conferred by section 
2 of the Ajmer-Merwara (Extension of Laws) Act, 1947 (No. LII of 1947), 
the Central Government is pleased to extend to the Province of Ajmer- 
. Merwara the Code of Criminal Procedure (Bihar Amendment) Act, 1948 
(Bihar Act XXXI of 1948), subject to the following modification, namely :— 
* In the said Act, for the word “Bihar” wherever it occurs, the word 
**Ajmer-Merwara” shall be substituted. 


. Published in the Gazette of India, Extraordinary, dated 18th Septejaber" TaS; 
MINIS [RY OF STATES. oe 
` New Delhi, the 18th September 1948. 

` No. 291-P. (a).— In exercise of the powers conferred by section 4 of 
the Extra Provincial Jurisdiction Act. 1947. (XLVII of. 1947) and all other 
powers enabling it in that behalf the Central Government is pleased to 
direct that the Punjab Public Safety Act, 1947 (Punjab Act II of 1947) as 
subsequently amended, shall apply to the Himachal Pradesh with the follow- 
ing modifications :— 

(i) All references in the said Act to (a) he Punjab, (b) the Provincial 
Government or the Commissioner of the Divisioñ, (c) District Magistrate 
or Collector shall respectively be construed as references to (a) the Himachal 
Pradesh, (b) the Chief Commissioner of Himachal Pradesh and (c) District 
Magistrate or Collector appointed by him ; and 

(ii) section 46 of the said Act shall be onimed: 


MINISTRY OF “DEFENCE 
New Delhv, the 18th September,-1948, . 

No. -1670.—In exercise of the powers conferred by sub-section (1) of i 
. section:.3 of the Public Safety Ordinance, 1948, (XXIV of 1948) the; 

Central e is hereby pleased to make the following rules :— 
. 1, Any person who has been taken into custody in connection with 

any operations undertaken by the Central Government in the Hyderabad 
State, by or under the authority of any officer in the service, civil Or mili- 
tary of the Central GoverAment or of the Government of any- Province or 
Acceding State in India whether before or after the issue of this rule, may 
be brought into, and detained in, any province or Acceding State to which 
the Public Safety Ordinance, 1948, (XXIV of 1948), extends; or if such 
person has been brought into any such Province or State before the issue of 
„this as may be detained in such Province or State. 

T Such detention shallbe in such prison or other place, for ch 
eaa and under such conditions’ as to maintenance discipline anu tne 


Published in the Gagette of India, 
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punishment of breaches of discipline, as the Provincial Governmept or the 
Government of the Agceding State, as the case may be, may fråm time to* 
time, subject to the control of, the Central Government, determine. 

3.~ Any person detained in any Province or Acce ting State under these 
gules may be transferred to, and detained in, such other Province or Acced- 
ing State as the Central Government or any officer authorized by it in this 
behalf msy determine. , 


Published in the Gazette of India, Extraordinary, dated 3rd January 1949. 
MINISTRY OF FINAN‘ E (REVENUE DIVISION). 
New Delhi, the 3rd January 1949 ; : 
No. 1.— Under sub-section (3) of section 23B of tre Indian Income-tax 
Act, 1922 (XI of 922), as amended by.Ordinance XXXVIII of 1948, the 
Central Goverument is pleased to notify that, ifra firm is not to be assessed 
as an unregistered firm under that sub-section, it should fulfil the conditions 
specified against it :— 
(a` In case the firm has been treated The firm should“have made an app- 
as a registered firm for the pur- lication for registration in accord- 
pose of its last completed regular. ance with the Indian Income-tax 
assessment. Rules, 1922, in respect of the ‘year 
for which the provisional assessment 
is to be“ made, before such assess- 
ment is made. 


m «< 


.(b) In case no regular assessment has 
been made-on the firm for any 
year preceding the year for which 


THe firm should have made an app- 
lication for registration in accord- 
ance with the Indian Income-tax 


the provisional assessment is to. Rules 1922, on or before the date on 
be made. a which it has made a return of its 
, . income 


Extraordinary, dated 2yth September 1948. 
MINISTRY OF HOME AFFAIRS : 
New Delhi, the 29th September, 1918. 
No. &/11/48-Judl —In exercise of the powers conferred by section 7 of -` 
the Deihi Laws Act, 1912 (X111), the Central Government is pleased to 


- extend the Bombay Essential Commodities and Cattle (Control) (Second 


. of Mangrol and Manavagar States. 


’ to it in or in relation to the said States ; 


Amendment) Act, 1942 (Bofobay Act XLVII of 1948), to the Province of 
Delhi ° 





Published in the Gazette of India, Extraordinary, dated 5th August 1948. ° 
MINISTRY OF STA TRS. 
, New Delhi, the Sth August 1948. , 
No, 254-P.— Whereas the Centrai Government has full and exclusive 
authority, jurisdiction and power’ for, and in reldtion to, the Governance 


- 


LS . 

Now, therefore, in exercise of the power® conferred by sub-section 

(2) of section 3 of the Extra-Provincial Jurisdiction Act, 1947 (XLVII of 

19:7) and of all other powers enabling it in this behalf, the Central 
Government is pleased— ete 

(1) to delegate to the Government of Saurashtra all authority, juris- 

diction and powers-hitherto exercised by it or by any authority subordinate 


% 


. ¢ 
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(2) to order that all cases and proceedings pending in the Courts of 
the said® States shall be transferred to such court or courts as the High 
Court of Saurashtra may direct : 

(3) to direct that any thing done or any attion taken by any authority 
in excercise of powers conferred by or under the said’Act shall in so far 
as it is not inconsistent, with this Notification be deemed to have been? : 
done or taken in exercise of the powers conferred by this Notification, 

(a) Nothing in this Notification shall derogate from the right of the 
Central Government to exercise any or all the powers hereby delegated 
to the Saurashtra Government. 


Published in the Gasette of India, Extraordinary, dated :5th October 1948 
MINISTRY OF LAW 
New Delhs, the 15th October 1948. 

No. 8. O. 18.—The following Order made by the Governor-General 
is published for general information : — 

The Bombay (Enlargement of Area and Alteration of Boundaries) 
(Amendment) Order, 1948. 

Woureas it is expedient to amend the Schedule to the Bombay 
(Enlargement of Area and Alteration of Boundries) Order, 1948, by includ- 
ing therein certain additional areas ; 

Now, THEREFORE, in exercise of the powers conferred by section 290° 
of the Government of India Act, 1935, the Governor-General, after ascertain- 
ing the views of the.Government of the Proviace of Bombay, i is pleased to 
make the following Order :— 

1. (1) This Order may be ca'led the Bombay (Enlargemement of 
Area and Alteration of Boundries) (Amendment) Order, 1948. 

(2) It shall come into force on the fifteenth day of October, 1948. 

2 Inthe Schedule to the Bombay (Enlargement of Area and Altera- 
tien of Boundries) Order, 1948, after the heading ‘Katosan Thana’ and 
the entries thereunder, the following headings and entries shall be added :— 

“Bauishi Thana 


. 


233. Amraji-na-muada 243. Salki 
234. Harkbji-na-muada 244. Anguthla 
235. Vatva 245. Kakhial 
236. Bardoli 246. Khanpur 
237. Harsoli 247. Lihoda 
238. Lawad 248. Kalyanji-na-muada 
239. Palundra 249. Sahebji-na-muada 
240. Dabhoda 250. Kadjodra 2 
: 241. Vedodra i 251. Sametri ° 
242. Siawada 252. Barmuada 
Vatrak Kantha Thana 
253. Nirmali 254, Jehar’ . 


3. A reference to the date of the commencement of the said Order 
shall, in relation to thé territories addèd to the Schedule by this Order, 


. be construed as a reforence to the date of the, commencement of this , 


Order. 
C. RAJAGOPALACHARI, 
Governor General, 
Published in the Gazette of India, Extraordinary, dated 18th October, 1948. ° 
MINISTRY OF LAW 
New Delhi, the 18th October, 1948. d 


$ 
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_ No. S 0. 19.—The following Order made by the Governor ¿General 
is published for general information:— °. : 
The High Court Judges, (Fourth Amendment) Order, 1948. 

In the exercise of the powers conferred by section 221 of, the 
Government of India Act, 1935, and of all other powers enabling him 
ih thet behalf, the Governor-General is pleased to make the following 
Order s— , ; ' S 

1. (.) This Ordet may be cited as the High Court Judges (Fourth 
Amendment) Order, 1943. g y 

(2) It shall be deemed to have had effect from the rst day of 
January 1947. 

In paragraph 7 of the Government of India (High Court Judges) 
Order, 1937 (hereinafter referred to as “the principal Order,” ), to sub- 
paragraph (1) the following shall be added at the end, namely : 
` “Inthe leave account of a Judge shall also be credited, as 
compensation for vacation not enjoyed, a period equal to double the 
period by which the vacation enjoyed by him in any year falls short 
of one month by reason of his having been detained in the performance 
of duties not connected with the High Court: - j 
_ Łrovided, that the Judge would otherwise have been entitled to. 
enjoy the vacation had he not been so detained.” i 

3. In paragraph 8 of the principal Order, — 

(a) to sub-paragraph (1) the following words shall be added at the , 
end, namely :— ° 

“plus the aggregate of the -periods, if any, credited to his leave 
account under sub-paragraph (1) of , paragraph 7°as compensation for 
vacation not enjoyed.” 

(b) to sub-paragraph (2) the following words shall be added at 
the end, namely: — 3 i 


“plus one-half ‘of the aggregate of the periods, if any, credited to 


` bis leave account under sub-paragraph (1) of paragraph 7 as compensation 


for vacation not enjoyed.” 
C RAJAGOPALACHARY, 
Governor-General. ° — , 


eae voremo Heme 


*. Published in the Cazette of India, Extraordinary, dated the 2nd August 1948. . 


X 


MINISTRY OF INDUSTRY AND SUPPLY 
New Deihi, the 2nd August 1948. 
No. 80-Tex.1/48.—In exercise of the powers conferred by section 3 of 
the Esseritial Supplies (Temporary Powers) „Act, 1946 (XXIV of 1946), 
the Central Government is pleased to make the tollowing Order, nathely :— - 
i 1. (i) This Order may be called the Cotton Textiles (Control) Order, 
948 


(ii) It exténds to all the Provinces of India 

(iii) It shall come into force gt once. 

2. The Cotton Textiles (Control) Order, 1948 (Notification No, 8e-Tex. — 
4/48 dated the r9th February 1948) is hereby repgaled, provided that any 
order made, notification issued, right accrued, penalty incurred, or anyth 


e done, ot deemed to have been done under the said Order shall be deems, 


to have been made, issued, accrued, incurred or done under the correspon- „ 


\ ding provisions of this Order. 


3- In this Order, unless there is anything repugnant in the subject or 
context— . 
° (a) “Cloth” and “Yarn” mean respectively any type of cloth or yan 


` 


® 
6 NOTIBICATIONS— GENTRAL GOVERNMENT. y [ 1949: 


cee L 





a manufastyred either wholly from cotton or partly from cotton and partly 
* from any other material, but “cloth” does not inclyde — 
{i) ready made clothing other than dhotjes and sarees : 
. Gi) hosiery 5:- 

(iii) leather efoth and inferior or imitation leather cloth ordinarily used 
in book- binding ; 

(iv) tracing paper ; 

(v) cloth manufactured partly from cotton and partly from wool and 
containing 40 per cent. or more of wool by weight ; 

(iv) rubbefised or synthetic water-proof fabrics whether single-textured 
or double- textured ; 

(b) “Controller” meahs the principal officer appointed by a Provincial 
Government for th: administration of the Textiles Control and includes any 
other officer appointed by such Government to perform the functions of the 
Controller under this order or under the rules, orders and notifications 
issued thereunder ; 


` 


(c) “dealer” means a person carrying on the business of selling cloth , 


or yarn or both, whether wholesale or retail, and whether or not in conjunc- 
` tion with any other business aud shall include ‘master weavers of hand- 
loom clo'h ; 

(d) “manufacturer” includes a producer or processor, and the ex- 
pression ‘manufac.ure’ and its grammatical variants shall be construed 
accordingly ; 

(e) the expression ‘offer to sell’ shall be deemed to includé a reference 
to an intimation by a person of the price propozed_by him for the sale of an 
article, made by the publication of a price list by exposing the article for sale 
in association with or bearing a mark indicating price, by the furnishing of 
a quotation of others is: howsoever ; 

(f) an article shall be deemed to te in the possession of a person when 
itis held on behalf of that person by agother person or when held by that _ 
person on bebalf of another person ; 

(g) “processor” means a pe:son engaged exclusively in any process 
ancillary to the production of cloth or yarn such as dying, bleaching, em- 
broidering, printing and finishing ; and the expressiou ‘process’ and its 
grammatical variants snall be coastrued accordingly ; 

'(h) “producer” ireans a person engaged in the production of cloth 
or yarn or both by power as defined in section 2 (f) of the Factories Act, 
1934 and the expression ‘produce’ and its grammatical variants shall be con- 
strued accordingly ; - 

(i) ‘scheduled article’ means an article specified in schedule A, and 
¢ includes any other artele declared by the Central Govern vent to be scie- 
duled article for the purposes of this order ; 

(j) ‘‘starch’* meons starch made from wheat, rice, maize, jowar or any 
other foodgrain or fr m tapioca or potatoes and includes derivatives of star- 
ch and any modified form of starch so made ; 

(k) “Textile Commissioner” means the Textile Commissioner ap- 
pointed by. the. Central Government and incliides such Additional or Joing 
Textile-Commissionérs as may be appointed by the Central Government. . 

; RAW MATERIALS AND STORES 

4. No person shall manufacture starch other than starch nid from ° 
tapioca except under and in accordance with the terms of a licence granted, 
by the Textile Commissioner. . 

5. (1) Every importer of a scheduled article shall within 15 days of the 
date of the arrival of the consignment containing‘such article furnish tb 


~ 


° i e 


t 
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„the Textile Commissioner the following information in respect of the con- 
signment— 

f (a) description and quantity of each of the articles included in the con- 
signment ; s e° 

(b) the landed cost of each item together with invoices and all other 
dgcuments evidencing the price, buying commission, insurance premium, 
freight, customs duty, landing and clearing charges paid up to the deposit of 
the consignment in the consignee’s warehouse or other place of storage. ` 

_ (2) No importer shall sell or otherwise dispose of any such scheduled 
article imported by him except in accordance with the instructions given 
to him by the Textile Commissioner ; provided that if the importer does 
not receive any such instructions from the Textile Comnfissioner within 
30 days of the receipt by the Textile Commissioner of the information 
submitted under sub-clause (1), the importer may subject to the provisions 
of clauses 6, 8 and 30, dispose of the consignment. 

6. No person shall sell or dispose of any scheduled article except under 
and in accordance with 

(a) a seller’s licence granted to him by the Textile Commissioner ; 

) y a direction given to him by the Textile Commissioner under 
clause 

7. No person shall purchase or otherwise acquire any scheduled art- 
icle except under and in accordance with a buyer’s licence granted by the 
Textile Commissioner. 

8. The Textile Commissioner may by order in writing require any 
importer of or dealer in any,scheduled article to sell to such person a8 may 
be specified in the Crder such quantities of the scheduled article and in 
the case of a scheduled article of which the maximum prices have not been 
fixed under clause 9 at such price, as may be specified in the Order. 

9. (1) The Textile Commissioner may by notification in the Gazette 
of India fix the maximum prices or rate at which any scheduled article may 
be sold ; 3 

(2) No person shall sell or dffer to sell a scheduled article at a price 
exceeding maximum price specified under sub-clause (1). ; 

10. (1) The Textile Commissioner may direct any person carrying òn 
the business of producing or selling any scheduled article to mark such 
articles exposed or intended for sđle with the sale price thereof, or to exhi- 
bit in his premises a price list of articles held by him for sale; and may 
further give directions as to the manner in which such directions shall be 
carried out 

(2) The Textile Comfnissioner may by order published in the Gazette 
of India issue a direction of the nature specified in sub-clause (1) generally 


° to all persons carrying on the business of producing or selling any sche- 


Culed article or to any person or any class of such persons. 

11. (1) Applications for licences under this Order shall be made ‘in 
such form‘as the Textile Commissioner may prescribe ; 

(2) The Textile Commissioner may, without assigning any reason, re- 
fuse to grant a licence to any person and his decision shall be final ; 

(3) The Textile Commissioner may specify in the licence the condi- 
tions, if any, under which it is issued and the licensee shall comply with such 
conditions ; 

(4) The fees for the grant of a licence shall be such as the Textile 
Commissioner may, by notification in the official Gazette prescribe ; 
e (5) Subject to the provisions of sub-clause (6) the licence shall be valid 
for the period specified therein and may be renewed ; 





e 
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(6) If the holder of a ticence has supplied incorrect information in his , 


application or in any return submitted by him or if he contravenes any 
* condition of the licence, or if at any time the Textile Commissionerels satis- 

fied that for any other reason the licenseesis not a fit person to hold the 

licence, the Textile Commissioner may in his discretion and without pre- 

judice to any other action which may be taken against the licensee, car- 

cel or suspend his licence, and the order of the Textile Commissioners 

shall be final, 

CLOTH AND YARN 

12. (1) No producer who has no spinning plant shall work or cause 
er permit to be worked— 

(a) looms in excess of the number of looms working in the undertak- 
ing on the 30th September 1914 3 

(b) any loom for a period which in any one month exceeds the average 
number of hours of work per loom per month in the undertaking during 
the year ending 30th September 1944. 

(2) No producer who has a svinning plant shall in any quarter~- 

(a) purchase a quantity of yarn exceeding } of the quantity of yarn 
purchased by him in the year 144 3 

(b) sell a quantity of yarn less than 4 of the quantity of yarn sold by 
him in the year 1944; 

(3) No producer whe has no weaving plant shall install or cause or per- 
mit to be installed any loom in his undertaking. 

(4) No person shall acquire or install any loom to be worked by power 
as defined in section 2 (f) of the Factories Act, 1934. . 

(5) Any person having io his possession any loom which he is not 
entitled to work or cause or permit to be worked in accordance with this 
clause shall forthwith report the fact to the Controller and shall take such 
action as to its scaling or storage as the Controller may direct. 

13 No person shall manufacture or cause to be manufactured any 
eloth containing any sizing or filling material or both of any descriptions ex- 
ceeding in the aggregate — i 

(i) in the case of cloth wherein the count of warp yarn employed is 
148 Or coarser, 15 per cent. of the weight of the cotton in the cloth 5 

(ii) in orher cases, 10 per cent of the weight of the cotton in the cloth. 

14. No person shall use wheat flour or glucose for the purpose of 
sizing or filling cloth. 

15. No person shall sell or otherwise dispose of or purchase or other- 
wise acquire for the purpose of sale any cloth which has been manufactured 
in contravention of clause 12 or clause 14. 

16, (1) For the purpose of Clauses 13 to"15 the proportion of sizing 
„Or filling material or both relative to the weight of the cotton in any finished 
cloth shall be determined by such test carried out by such person and in 
such manner as the Textile Ci: mmissioner may, by notification, prescribe 

(2) A certificate signed by an officer authorised to carry out tests in 
pursuance of sub-clause (1) stating the resplt of the test shall be conclusive 
proof that the test has been duly carried out in the manner prescrib d and 


* that the result thereof is as is stated in the certificate. ° 


17. (1) No producer shall produce yarn of counte more than- 10 in 
number or more than the number specified in column (3) of Schedule B for 
a plant of the size of his spinning plant, whichever is less. 

Provided that— 


(a) the same count of warp and weft yarn produced from the same mix- 


ipg shall be deemed to be one count ; * 
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(b) where any part of the spinning plant is employed exclusively fos 
the performance of any contract with the Government such part shall, if the 
producer so elects, be deemed not to form a part of the plant and nothing 
in this clause shall apply in relation to the production of any yarn in pur- 
suance of such contract, and the producer shall be deemed to havé employed 

: *a part of the plant exclusively for the performance of any such contract 
where.it is employed for the production of yarn for being supplied to any 
person under contract with the Government to utilise such yain for the 
production of any article for sale to the Government and.the producer has 
submitted to the ‘textile Commissioner a report in writing stating the 
quantity, counts, period of delivery and the consignee of such yarn and the 
number of spindles employed and the period requisite for the production of 
such yarn. s 

(2) No producer shall produce yarn finer than yarn of single 80’s 
counts. 

(2) Nothing in this clause shall apply to the production bya producer 
on a waste spinning plant of waste yarn of 6s or coarser. 

18. (1) No producer shall produce cloth of more than two varieties 
for every 50 ooms or part thereof in his possession or more than 20 
vatieties in all, whichever is less in number. -~ 

Explanation.—For the purposes of this sub-clause, cloth shall be 
deemed to be of the same variety if it 1s woven in the same counts of yarn 
in warp and weft and in the samo reed and pick notwithstanding that it is 
woven in different widths, lengths, patterns or colours. 

(2) Nothing in this clause shall apply— 

(i) to cloth produced in pursuance of a contract with the Government ; 
and the looms employed in the production of such cloth shall be excluded 
2 ne ia the number of varieties which may be produced under sub- 
clause (1); 

(ii) to cloth prodticed for experimental purposes provided the looms 
employed for stich production shall not exceed one per cent. of the total 
number of looms in the producer’s possession. 

19. No producer shall produce any cloth with a border whether 
plain, dobby or jacquard containing folded yarn in excess of what is re- 
quired for a 2" border. 

20. The Textile Commissioner may for time to time issue diréctions 
in writing to any producer or class of producers or the producers generally, 
regarding the classes or specifications of cloth or yarn, and the maximum or 
minimum quantities thereof, which they shall not produce during such periods 
as may be specified in the directions, and they shall comply with such direc- 
tións. 

21. (1) No manfacturer of cloth shall pack cloth except in bales 
containing not less than 1450 yards and not more than 1550 yards. z 

(2) No manufacturer of yarn shall pack yarn except in bales or pack- 
ages containing not less than 380 lbs. and not more than 420 lbs. = 

(3) The Textile Commissioner may, subject to sub-clauses (1) and (2), 
by a general or special order prescibe the manner in which any manufac- 
turer shall pack cloth or yarn in bales or packages. 

‘i 22, (1) The Textile Commissioner may specify-— i 
(a) the maximum prices ex-factory, wholesale and retail at which any 
. class or specification of cloth or yarn may be sold ; 
e (b) the markings to be made by a manufacturer or dealer on any class, 


or specification of cloth or yarn manufactured or sold by him and the time 
and manner of making such markings. s 
e ® 


. 





. * = hd 
10 NOTIFICATIONS CENTRAL GOVERNMENT, ` [ 1949. 


(2) Notwithstanping bE contained in sub-clause (1) above the 
Provincial Government or an officer authorised by the Provincial Government 
in this behalf may fix— 

(a) the ex-factory maximum price for the purposes of the special 
markings under clause 26 in respect of any type: of cloth for which such 


price has not been specified by the Textile Commissioner under ans said ° 


sub-clause ; 

(b) the maximum prices ex-factory, wholesale and retail at which any 
cloth produced: by a manufacturer or other person referred to in the ex- 
planation to sub-clause (2) of clause 23 may be so'd and may further 
specify the markings to be made on such cluth and the time and manner 
of makiðg them ; 

(2) A Court shall presume unless the contrary is proved that the 
markings‘made on any cloth or yarn in the manner: specified under this 
clause are made in accordance with this Order and that the prices so 
marked are the mximum prices specified under this clause. 

23, (1) Where the marking to be made and the time and manner of 
making it in respect of any class cr pee of cloth or yarn have been 
specified under clause 22— + 

(aì) the manufacturer of, of, as the case may be, the dealer in such 
cloth or yarn shall cause the marking to be made thereon at the time and 
in the manner specified ; 

(b) no person other than such manufacturer or dealer shall cause the 
marking to be made on any such cloth or yarn ; 

(c} no person other than the manufacturer shall have in his possession 
or under his cobtrol any cloth or yarn which is not so marked, unless it 
be for bona fide persona) requirements ; 

(d) no person shall alter or deface or cause or permit to be altered or 
a defaced any marking made on any such cloth or yarn pele by. him otherwise 
than for his bona fide persenal requirements ; 

(e)no person shall meke-on any cloth or yarn any faring famba 
the prescribed marking ; 

(f) no person shall have in his possession cr under his control other- 
wise than for his tona fide personal requirements any cloth or yarn the 
marking whereon is altered or defaced or is of a character specified in para- 
graph (e). 

(2) No manufacturer shall sell or deliver ary cloth or yarn of which 
the maximum ex-factory price has not been Specified by the Textiie Com- 
missioner under clause 22. , 

Explanation.— Nothing in this sub-clause applies to a manufacturer who 
does not manufacture any yarn or to a processor or to a person engage in 
the production of handloom cloth. 

(3) No person shall in tre manufacture of cloth use yarn (other than 
handspun yarn‘ the maximum ex-factory price of which has not been spe- 
cified by the Textile Commissioner uftder clause 22. 

24. (1) No magnfacturer or dealer shall sell or offer to sell any cloth 
or yarn at a price higter than the maximum price specified in this behalf 
under clause 22. 

(2) Every sale of cloth or yarn by a dealer except to a consumer shall 
be at a price either F. O. R. station of despatch or ex-godown of storage at 
the buyer’s option. Provided that the commission of a commission agent, 

shall be paid by the buyer. 
s (3) No person acting as a commission agent in respect of a sale of cloth 
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or yarn to which sub-clause (2) applies shall . receive a commission 
which exceeds $ per cent. of the maximum price of the cloth ps yara the 
subject matter of such sale. 

(4) Tbe Textile Commissioner may by nonfication in the official 
Gazette provide for the giving of a cash memorandim by any manu- 
: *facturer or dealer in respect of any sale transaction, and for the :paruculars 
to be contained in.any such cash memorandum. 

_ ' (5) No manufacturer or dealer shall, without sufficient cause refuse 
to sell cloth or yarn (o.any person. 

Explanation.—Tne possibility or expectation of obtainjng a bigher price 
at a later date shai] not be deemed to be a sutfictent cause for the purposes 
of this clause. 

25. (1) Notwithstanding anything contained in sub-clause (2) ro 
manufacturer or dealer shall after the 31st October 1944 -perGF Sethe 
in his possession any cloth or , yarn manufacturen pM! 
before the ist Aug-.st 1948. iy 

(2) No manufacturer or dealer shall buy or # HW 
any cloth or yarn after the expiration of twelve ion 

the month marked on the clotb or yarn in accordan 
under clause 22 and no person shall buy or sell 
aay such cloth or yarn in undpened bales or cases a 
the said date of a period of three months in the case of a 
period ot sıx months in any other case. Lele 

(3) For the purposes of this clause a bale or case be 
be unopened if the hoops or other bindings and all outer covering have 
not been removed; 

(4) Nothing in this clause shall apply to handloom cloth. 

26. Notwithstanding anything contained in sub-clauses (.) and (2) of 
clause 25,Jany cloth or yaro not disposed of wighin the period specified 
may be kept and sold by a dealer subject to the conditions notified in this 
behalf by the” Texule Commissioner prescribing the special markiag to 
be made on such cloth or yarn the agency by which the marking shall be 
made and the fee payable for such marking : 

Provided that no such cloth or yarn shall be kept undisposed of by 
any dealer or any person holding ‘on behalf of a dealer for more than six ` 
months afier the date of such marking. 

27. Where in pursuance of clause 22 (2) (b) or clause 22 (2) (b) or 
clause 26, any piece of cloth is required to be marked at one and with the 
ex-factory price or with tle price at which it is to be sold retail, and the 
. piece js not sold as a whole, that portion of the piece containing the price 

making shall be sold last by the dealer. o 

28. (1) No producer shall, at any time, have in his possession— ° 

(a) a.quant'ty of cloth exceeding the total quantity produced by bim 
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during the preceding three months; or E T 


(b) a quantity of-yarn exceeding— 

(:) in the case of a perso engaged in the production of yarn alone, 
the quantity of yarn produced by him during the preceding two months;- 

(ii) in the case of a person engaged in tbe production of cloth alone, 
the quantity of yarn reasonably required by him for producing cloth during 
the next three months; and 


(iif) in the case of a person engaged in the production of cloth ant 
yarn, the sum total of the quanti ably required by bim 
for the production BE. cloth dyri eee three p9 hs and the quantity 

A z 
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equal to the yarn produced by him during the preceding three months ` 


e Over artdeabove his own requirements during that period. : 
Explanation.—For the purposes of this sub-tlause cloth on looms 

and yarn in the course of manufacture into*cloth shall be excluded in com- 

puting the stocks in possession of a producer. Š 

(2) No dealer, processor or other person not being a producer shall, at , 
any time, have in his possession stocks of cloth or yarn in excess of his 
normal requirements. . i 

Explanation.— For the purposes of this sub-clause the normal requiro- 
ments of cloth or yarn, as the case may be, of a person engaged in manu- 
facturing from cloth or yarn articles of clothing or other articles such as 
ropes, tapes, newar, band iges or canvas shall be deemed to be the quantity 
of cloth or yarn used by him during the preceding three months in such 
menufacture. 

(3) Nothing in sub-clause (2) applies to the possession by any person 
carrying -on the business of banking of cloth or yarn pledged with him by a 
dealer or a manufacturer. - 

(4) For the purposes of eub-clauses (1) and (2) any cloth or yarn agreed 
to be sold to a dealer by a manufacturer and of which delivery has not 
been taken by the due date shall be deemed to be in the possession of the 
dealer and not of the manufacturer. i 

29. (t) Any person having in his possession cloth or yarn in excess 
of the quantity permitted under clause 28 shall forthwith report the fact, in 
the case of a manufacturer to the Textile Commissioner and in other cases 
to the Controller. f 

(2) Any manufaccurer or dea'er in possession of cloth or yarn in res- 
pect of which the period for disposal prescribed under clause 25 or under 
the proviso to Clause 26 is about to expire may report the fact to the Tex- 
tile Commissioner or the Controller respectively. é 

(3) Any person making a report under sub-clause (1),or sub-clause (2) 
shall take such action as to the storage, distribution or disposal of the cloth 
or yarn as the Textile Commissioner or the Controller may direct. 

ADDITIONAL POWERS OF THE TEXTILE COMMISSIONER, 

30. The Textile Commissioner may, with a view to securing a pro- 
per distribution of cloth or yarn or with a view to securing compliance with 
this order, direct any manufacturer or dealer, or any class of manufacturers 
or dealers— 

(a) to sell to such person or persons such quantities of cloth or yarn 
as the Textile Commissioner may specify ; a 

(b) not to sell or deliver cloth or yarn of a specified description except 
to such person or persons and subject to such conditions as the Textile 
Commissioner may specify ; and 
may issue such further instruction as he thinks fit regarding the manner 
in which the direction is to be carried out. ue ec 

31. The Textile Commissioner may, with a view to securing comp- 
liance with this order— : . ; 

(a) require any person to give such ‘nformation in his possession with, 
respect to any business cdtried on by that or any cther person ; 


(b) inspect or cause to be inspected sny books or other documents be- . 


longing to or under the control of any person ; 

(c) enter and search, or authorise any person to enter and search, any 
premises and seize or authorise any person to seize any article in respect® 
of which he has reason to believe that a contravention of this order has 


‘been committed and any other article in the premises which he has reason 
° 


s 
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to believe has been or is intended to be used in connection with such 
contravention. ig 

32. (1) The Textile Commissioner may, by an order in ‘writing, direct 
any person who carries on the business of producing or selling a scheduled 
article— 

(a) to maintain such records of his purchases, sales, contracts, or other 
mattere connected with his undertaking or business, and in such form and 
manner as may be specified in the order ; 

(6) to submit to such authority returns or statements in such forms 
and containing such information relating to his undertaking or business and 
at such times as may be specified in the order. F 

(2) Lhe Textile Commissioner may by general order published in the 
Gazette of India issue a direction of the nature specified in sub-clause (1) 
generally to any class of persons referred to therein. 

33. (1) The Textile Commissioner may by a general or special permit 
exclude from. or modify or relax to such extent as may be specified by him, 
the operation of any such provision in respect of any person, act or thing or 
any class of persons acts or things. 

(2) The Textile Commi-sioner may in any such permit impose condi- 
tions, limitations and restrictions subject to which such permit shall have 
effect. 

(3) Notwithstanding anything contained in this order, the provisions 
of the clauses specified in Schedule C shall have effect subject to the powers 
of the Textile Commissioner under sub-clauses (1) and (2) to withdraw, 
modify, or relax any or all of the restrictions enacted in those provisions. 

34. The Textile Commissioner may by a general or special order in 
writing and with the previous sanction of the ( entral Government authorise 
any officer to exercise on his behalf all or any of his functions and powers 
under this order. 

PROCEDUKE AND, PENALTY 

35. No person shall, with intent to evade the provisions of this order, 
refuse to give any information lawfully demanded from him under clause 31 
or clause 32, or conceal, destroy, mutilate, or deface any book or other 
document kept by him in the course of his business. 

46. No prosecution for the contravention of any of the provisions of 
this order shall be instituted withou' the previous sanction of the Provincial 
Government or of such officer of the Provincial Government, not below the 
rank of a District Magistrate, as the Provincial Government, may by general 
or special order in writing authorise in this behalf. 

37. Any court trying a contravention of any of the provisions of this 
erder may direct that any article or articles in respect of which it ise 
satisfied that the order has been contravened shall be forfeited to His 


Majesty. - 
f SCHEDULE ‘A’. 
re I, Cotton Card Clothing and Card . Clothing Sundries for Flat 
tds :— 
x. Cylinder Fillet, 
2. Doffer Fillet. 
3. Sets of Tops. 
4. Stripping Fillet. 
5. Burnishing Fillet. 


* 6. Hand stripping Cards. 


7. Waltons Brushes. 
8. Spiral Strips. ° 


, 
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9. Philipsons Sheets. 
10 Philipsons Top Clearer Strips. oe =a 
-t1. Ashworths Top Clearer Strips. ° 7 
12. Ashworths Dirt Roller Fillet. 
13. Rhodes Stripping Fillet. . 
I4. Lickerin Wire. al 
15. Blued Steel wire for Roving Waste openers. $ 
16. Card Tacks. 
17. Raising Fillet. 
For Waste and Wedding Cards :— - 
18. Cylinder Fillet. 
19 Doffer Fillet. 
20. Roller Fillet. 
21. Clearer Fillet 
22. Fancy Fillet 
23. Under Clearer Fillet. 
24. Fancy Stripper Fillet. 
25. Humbug Fillet. 
26. Feed Roller Fillet. 
27. Lockerin Fillet. 
28. All other Card Clothing and Sininen 
+ '* II Bobbins for use on Textile Machines other than Jute and Hemp. 
< 4, Slubbing Tubes. ; 
- =- 2. Roving Tubes. 
3. Ping Rabbeth. 
4. Ring Weft Pirns (including Wales and Wasia PaE 
5. Ring Doubler Bobbins. 
6. Warper Bobbins. 
7. Paper Tubes and Cones. 
III. Shuttles for use in Textiles Looms other than Jute and Hemp. 
1. Shuttles for Looms (Ordinary). 
2. Shuttles for Looms (Automatic). 
IV. ‘Imported Tallow. 
V. Dyes derived from Coal-tar.. 
VI. Hydrosulphite of Soda. 
VII. Starch. 
‘ VIL Ring Spinning frames and Mules for manufacture of Cotton 


Yarn.. 
SCHEDULE- S: . 
MASINUM NUMBER OF COUNTS OF YARN WHC A PRODUCER MAY PRODUCE. 








i. Size of plant, ‘with reference to “the number Number’ of 
S. No. of spindles installed and in working ordèr. counts of yarn. 
CO - B) G) 
: 10,000 3 
2 For every additional 10,000 spindles, or -part I 
thereof. . . 
SCHEDULE ‘C? °°” è 


Clauses 4, 6, 7, I2, 13, 14, I5, 17, 18, 19, 21, 23, 25, and 28. 
Bambay the 2nd August 1948, : 
No, 80-Tex-1/48 (ti).—In exercise of the powers conferred on me ‘by 
acant 24 of the Cotton Textiles(Control) Order, 1948 and with the sanario, 
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_ of the Central Government, I hereby authorise the principal officer appoint- 
ed by each Provincial Government for the edministration of the textile 
control to discharge on my behalf the function under clause 22 (1) (a) of 
the said Order to specify in relation to sales made within his jurisdic tion 
by dealers the maximum wholesale and retail prices of cloth and yarn, pro- 
wided that where the maximum ex-factory price has been fixed by the Tex- 

e tile Commissioner under this Order in respect of any cloth or yara, the 
maximiim retail price shall not exceed in the case of cloth 20 per cent. and 
in che case of yarn 15 per cent. over such maximum ex-factory price, 
Published in the Gazette of India, Extraordinary, dated 4th September 1948. 

MINISTRY OF HOME AFFAIRS. 
New Delhi, the 3rd September 1948. 

No 8/9/48-Judiciul.—In exercise of the powers conferred by section 2 
of the Ajmer-Merwara (Extension of Laws) Act, 1947 (LIL of 1947), the 
Central Government is pleased to extend the Bombay Electricity (Sur- 
charge) Act, 1946 (Bombay Act XIX of 1946), to the Province of Ajmer- 
Merwara, subject to the following modifications, namely :— 

(i) For the words “Provincial Government” wherever they occur, the 
words “Chief Commissioner” shall be substituted, 

(ii) Ia sub-section (2) of section i, for the word “Bombay”, the words 
““Ajmer-Merwara” shall be substituted. 

(iii) At the end of sub-section (4) of section r, the words “from the 
date of its extension to Ajmer-Merwara”’ shall be added. 

{iv) In sub-section (2) of section 3, after the brackets and figure “(1)”, 
the words “‘or on its own motion” shall be inserted. 

(v) Section 5 shall be omitted ; and 

(vi) In section 6, the words “or in any contract for energy or for main- 
tenance of street-lighting equipment” shall be omitted. 

BOMBAY ACT No. XIX OF 1946, 

(First published, after having received the assent of the Governor- 
General, in the “Bombay Government Gazette” on the 30th September, 
1946). 

An Act to provide for the levy of a surcharge by licensees and sanction- 
holders under the Indian Electricity Act, 1910, in respect of their undertakings. 

Wuereas it is expedient to provide for the levy of a surcharge by licen- 
sees and sanction-holders under the Indian Electricity Act, 1910 (IX of 
1910), in respect of their undertakings ; It is hereby enacted as follows :— 

1. Short title, extent, abplication and duration —(1) This Act may be 
called the Bombay Blectricity (Sur charge) Act, 1946. . 

e (2) It extends to the whole of the Provisice of Bombay. "os 

(3) It shall apply to such undertakings as the Provincial Government ar 
may, by notification in the Official Gazette, sepecify. 

(4) It shall be in force for a period of three years only. 

2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(i) “licensee” means any person licensed under Part II of the principal ° 

“Act to supply energy ; 

(ii) “prescribed”? means prescribed by rules ; 

° (iit) “principal Act” means the Indian Electricity Act, 1910 (i 

1910) ; 
é AR *sanction-holder” means a'person supplying electrical en 

the previous sanction of the Provincial Government under secti 

principal Act ; . 


` 
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e. 0) werds and expressions used in this Act but not defined shall have 
the meanings assigned to them in the principal Act. , 

3. Power of Provincial Government to fim rate of surcharge. —(1) Any 
licensee or sanction-holder may apply to the Provincial Government in the 


prescribed form for fixing a rate of surcharge on the charges for energy or. 


street lighting equipment leviable by him under the terms of his licence, 
sanction or contract, as the case may be. Such application shall be @ccom- 
panied by such calculations as may be prescribed. 

(2) On receipt of an application under sub-section (1), the Provincial 
Government may, if it considers that a surcharge is desirable in the case 
of such licensee or sanction-holder, by order notified in the Official Gazette, 
fix the rate of surcharge. 

(3) The rate of surchage fixed under sub-section (2) shall not 
exceed— 

(a) The 33} per centum in the case of undertakings, where diesel oil is 
used for the generation of energy, : 

b) 20, per centum in the case of undertakings where stedm 1s used for 
the generation of energy 

(4) In the order fixing the rate of surchurge under, sub-section (2), the 
Provincial Government may specify such conditions as if may think fit to be 
observed by the licensee or sanction-holder. 

(5) Without prejudice to the generality of the power contained in sub- 


his Sone in excess of the prescribed fimits shall be rangfecred to a Rates 
Stabilization Reserve for prescribed purposes. 

(6) The Provincial Government may at any time enhance or reduce by a 
like order the rate fixed’ under sub-section (2). 

4. Licensee and sanction-holder not to supply energy at charges other than 
charges surcharged —Upon the rate of sureharge being fixd by the Provin- 
cial Government from time to time in accordance with this Act, it shall not 
be lawful for the licensee or sanction-holder concerned except with the 
previous sanction of the Provincial Government to charge at other than 
charges surcharged at the rate for the time being so fixed : 

Provided that no surcharge or any subsequent revision thereof shall 
affect charges leviable for any period not covered by the relevant order of 
the Provincial Government. 

‘6. Existing surcharges deemed to be made under this Act. — Any existing 
surcharges applied by a licensee or sanction-holder under the provisions 
of the Bombay Electricity Supply (Licensed Underkings’ War Costs) 
Order, 1944, g his charges shall be deemed to be surcharges fixed undef 
section 3. 


6, Act to apply” Aaea anv other law, etc—Tte provisions 
of this Act shall apply notwithstanding anything contained in any other 
law or in any licence or sanction grated under the principal Act, or im 
any*contract for energy or for maintenance of street lighting equipment. 


7. Rules—(1) The PrdVincial Government may by notification in the e° 


Official Gazette make rules for carrying out the purposes of this’ Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Provincial Government may make rules providing for the 
form ‘of application arid the calciilation:to accompany it under -sub-section 
(t) of section 3, and the form of undertaking to bè executed, the limits 

. in excess ef which profits of a licensee or sanction-holder shall be -trans-. 
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¢ e 
‘ferred to a Rates Stabilization Reserve and the purposes for which they 
. shall be so transferred under sub-section (5) of section 3. : bi 





rublished in the Gazette of India, Extraordinary, dated 11th September 1948. 
š MINISTRY OF INDUSTRY AND SUPPLY. 

. New Dolhi, the 10th September 1948. hake 
_ No. to1/19—Tex, 1/48 —In exercise of the powers conferred by sec- 
tion 3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXVI 
of 1046), the Central Government is pleased to make the following Order, | 
namely : -~= : 

1. (i) This Order may be cal'ed the Cotton Textiles (Control of Move- ° 
ment) Order, 1948. 

(ii) 't extends to all the Provinces of India. 

(iii) It shall come into force at once, 

2. In tbis Order, unless there is anytbing repugnant in tbe subject or 
context — 

(a) “Apparel” includes a garment or other article of personal or domes- 
tic use made wholly or principally from clotb other than knitted cloth but 
does rot include old or used garments ; 

(b) “Carrier” includes a railway administration or any other person. 
engaged in the business of transporting property from place to place by 
land, air, sea or inland navigation ; 

(c) “Hosiery” means stockings, vests, drawers, or other articles of 
personal use made from kni'ted cloth or knitted from yapa. o, $ 

(d) “Cloth” and “Yarn” have the same meaning as they have in thé* 
Cotton Textiles (Control) Order, 1948 ; i AA 

(e) “Textile Commissioner’ means, the Textile Commissioner, the Addi- 
tional, Textile Commissioner or the Joint Textile Commissioner appointed 
by the Central Government and includes any officer authorised by such 
Textile Commissioner to exercise all or any of the powers of the Textile 
Commi‘sioner under this Order, 

3. No person shall-transport or cause to be transported by rail, road, 
air, sea or in'and navigation any cloth, yarn or apparel except under and in- 
accordance with— : 

(i) a general permit notified in the Gazette of India by the Textile 
Commissioner ; or 

(ii) a special transport permit issued by the Textile Commissioner. 

4. The Textile Commissioner may by order in writing direct any‘ 
carrier to close the booking aad transvort of cloth, apparel, hosiery or yarn 
or any class or description thereof by rail, road, air, sea or inland navigation 
between such places and for such period as may be specified in the order, . 
and such carrier shall comply with the order, 

s. The Textile Commissioner may, by notification published in the 
Gazette of India, prohibit the transport of clott, apparel, hosiery or yarn 
or any class or description thereof from any lace within such area as: is 
specified in the notification to any place outside that area by rail, road, air, - 
saa or inland navigation except under such congitions, limitations and 
restrictions as may be so specified. 

ə 6. A carrier may require any person offering “any package for trans- 

port to make a statement in writing declaring its contents and may refuse 

tọ accept for transport any package unless such declaration of its contents 
is made. j 

. 7. The Textile Commissioner may with a view to securing compli- 

ance with the provisions of this order— 3 
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(a) require any person to give information in his possession with” res- 
pect to’ any stock of cloth, yarn, apparel or hosiery in his posses- 
sion or in the possession of any other person ; . 

(b) inspect or c:use to be inspected any book or document belonging 
to or in the custody of any person ; 

(e) enter and search or authorise any person to enter and -search any 
premises or search or authorise any person to search the luggage of any ° 
person travelling in a railway train, vessel or any public conveyance, and 
seize any cloth, apparel, hosiery or yarn in respect of which he has 
reasonable cause to suspect that a contravention of this Order has been 
committed. . 

s. The Textile Commussioner may, by notification in the Gazette of 
India, prescribe the manner in which any applications for a special trans- 
port permit under this Order shall be made, i 

9. Any court trying a contravention of any of the provisions of this 
Order may, without prejudice to any other sentence which it may pass, 
direct that any article or articles in respect of which it is satisfied that 
the Oruer has been contravened, shall be forfeited to the Centzal Govern- 
ment. 

10. The Cotton Textiles (Control of Movement) Order, 1946 is hereby 
repealed ; provided that anything done or deemed to have been done 
under any provision of the said Order shall be deemed to haye been done 
under the corresponding provision of this Order, and any reference in 
any instrument to any provision of the said, Order or any notifications 
issued thereunder skall be deemed to be a reference to the corresponding 
provision of this Order, er eny notification issued thereunder. 


Published in the Gazette of India, Extraordinary, dated gth October, 1948. 


MINISTRY OF FINANCE (REVENUE DIVISION), 


New Delhi, the 8th October 1948. 

No. 54.-~In exercise of the powers conferred by section 10 of the 
Indian Finance Act, 1942 (XII of 1942), the Central Government is 
pleased to make the following further amendment to the Excess Profits 
Tax (Post War Refund) Rules, 1942, namely,— 

In rule 7 of the said Rules for the words ‘three years” and “twentyfour 
months” occurring in the first paragraph the words “‘six years” and “sixty 
months” respectively, shall be substituted. 





Published in the Gazette of India, Extraordinary, dated 8th November 1948. 


MINISTRY OF RELIEF & REHABILITATION, 


New Delhi, the 21st October 1918, 

No. 8(4) Cus/Genl/48.—In exercise of the powers conferred by sub- 
section (1) of section 6 of the East Punjab Evacuees (Administration of 
Property) Act of 1947, as subsequently amended and extended to the 
Province of Delhi, I, Jma Shankar Dikshit, Custodian of Evacuees 
Property, hereby assume possession of and control over all moveable 
evacuee property lying in or situated within the Province of Delhi. e 
e U. S. DIKSHIT, 

Custodian of Evacuees’ Property, 
Delhi Province. ° 


e 
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* Published in the Gazette of India, Part I—Sec. 1, dated 1st January 1949. 
MINISTRY OF FINANCE e 
y Neb Delhi, the Ist January 1949. 
No. D. 15825-F. 1/48.—Th exercise of the powers conferred by 
' section 15 Di the Foreign Exchange Regalation Act, 1347 (VII of loi 
the Central Government is pleased to direct that except with the general 
or special permission of the Reserve Bank, no person shall in the Pro- 
vinces of India issue eny bearer security or coupon or so alter any docu- 
ment that it becomes a bearer security or coupon 
MINISTRY OF FOOD 
New Delhi, the Ist January 1949. 

No. CG. 604 (23)-1I.—In exercise of the powers conferred by sub- 
section (1) of section 3 of the Essential Supplies (Temporary Powers) 
Act, 1946 (XXIV of 1946) the Central Government is pleased to direct 
that the Foodgrasns Control Order, 1942 shall cease to be in force in the 
Province of Bombay 

MINISTRY OF INDUSTRY AND SUPPLY 
New Delhi, the 25th Dzcember 1948, : 

No. 21/Tex.-1/4£.—In exercise of the powers conferred by section 3 
of the Essential Supplies (Ter porary Powers) Act, 1946 (XXIV of 1946) 
the Central Government is pleased to direct that the following amendment 
shall be made in the Factories (Control of Dismantling) Order, 1946, 
namely :— 

In the said Order, in each.of the Clauses 3, 4 and 6 for the words “ or 
Joint Textile Commissioner” the words “or Joint or Deputy Textile 
Commissioner” shall te substituted. 

-No. 80-Tex 1/48 (ii) —In exercise of the powers conferred by section 
3 of the Essential Supplies (Tem; orary Powers) Act, 1946 (No. XXIV of 
1946) the Central Government is pleased to direc that tue following fur- 
ther amendments shall be made in the Cotton Textiles (Control) Order, 
1948, namely :— 

In the said Order after clause 20A the following clauses shall be inser- 
ted, namely :— 

*20B (i) No producer shall employ any spindle in his undertaking ex- 
cept for the spinning of yarn ; 

(ii) No producer having a spirning plant shall employ any loom in his 
undertaking except for the weaving of cloth. 

20C. No producer having a spinning plant shall undcrtake or carry 
out, 

(a) any processing of any cloth or yarn not produced by him ; 

* (b) the spinning of yarn out of cotton dr cotton waste not owned by 
him.” 
Bombay. the 25th Dec-mber 1948, 

No. 80-Tex. 1/48 (iii).—In exercise of the powers conferred on me by 
clause 33 of the Cotton Testiles (Control) Order, 1948, and with reference 
to clause 20C cf the same Order, Phereby permit any producer having 
a spinning plant to undertake or carry out the Meaching and calendering - 
of cloth not produced by him if— 

(i) such producer has obtained a separate Texmark distinguishing 
number for stamping on cloth processed but not produced by him ; 

(ii) the said bleaching and calendering does not involve transport of * 
the cloth by rail; 

(iii) the maximum price of the cloth processed and finished has been 
fixed under clause 22 of the said Order. 


e 
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ee Bombay, the 25th December 1948. 

* No. 80-Tex. 1/48 (iv).—In exercise of the powers conferred on me by 
clause 22 of the Cotton Textiles (Control) Order, 1948, I hereby dirett that 
the following further amendment shall be made in the Textile Comm‘ssion- 
er’s notification No. $0-Tex. 1/48 (iii), dated the and August 1948, 
namely :— ° 

In the said notification the existing paragraph 7 shall be renumbered 
as paragraph 7 (i) and the following shall be added in paragraph 7 as sub- 
paragraph (ii)— 

“(ii) In the case of handkerchiefs the following markings only shall be 
made on each handkerchief— 

(a) the name of the manufacturer 5; 

(b) the maximum ex-factory price as specified by the Textile Commis- 
sioner or the contract price whichever is less.” 


T. P. BARAT, Textile Commissioner. 


New Delhi, the Ist January 1949. 
No. 101/28-Tex. I/48.— In exercise of the powers conferred by section 
3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), as applied to Cutch and Himachal Pradesh, the Central Government 
is pleased to direct that the provisions of the Cotton Textiles (Control of 
Movement) Order, 1948, shall apply to the Provinces of Cutch and Him- 
achal Pradesh subject to the modification that clause I (ii) shall be omitted. 


Published in the Gazelte of India, Extraordinary, dated 4th January 1949. 


MINISTRY OF STATES 
New Delhi, the lth January 1949. 

No. 1-P.— WuHereas the Central Government has full and exclusive 
authority, jurisdiction and powers for and in relation to the governance of 
the State of Sirohi ; . . - 

Now, THEREFORE, in exercise of the powers conferred by sections 3 and 
4 of the Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of 
all other powers enabling it in this behalf, the Central Government is plea- 
sed to make the following Order :— 

1. Short title, ext-nt and commencement.—(1) This order may be called 
the Sirohi (Administration) Order, 194% . 

(2) It extends to the whole of Sirohi. 

(3) It shall come into farce on the sth dayof January, 1949. 

2. Definition—In this order, ‘Sirohi? means the whole of the area 
, which immediately beore the commencement of this Order is comprised 

within the State of Siroh-. . 


3. Adminstration cf Sirchi on behalf «f the Central Government.—The 
Government of Bomoay shall administer Sirohi on behalf of the Central 
Government. 

4. Appointment of functionarres—Subject to the direction and control 
of the Central Government, the Government of Bombay may appoint such 
judges, Magistrates and other officers as may be necessary for the admini- 
stration of the Sirohi State and may, by general or special order, determine 
their jurisdiction, powe:s, duties and functions. ° 

(2) Without prejudice to the provisions of sub-paragraph (1), all 
Judges, Magistrates and other Officers who immediately be‘ore the com; 
tacucement of this Order, were exercising lawful functions in the Sirohi 
State or avy pait Lo.reof shall until other provisions is made by the Govera- 
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$ ment of Bombay coħtinue to exercise.their respective powers and jurisdiction 
and perform their respective duties and functions in the same magner and 
8 ae same extentas they were doing before the commencement of this* 
rder. e 
5. Existing laws to continue.—All Laws in force in Sirohi or any part 
thereof immediately before the commencement of this Order shall continue 
ein force until repealed or amended by a competent authority : 

Prdvided that all powers exercisable under the said laws by.ihe Regency 
Council o: Sirohi or the Government of Sirohi shall be exercisable by the 
Government of Bombay. 

6. Continuance of existing taxes.—All taxes, duties, cesses or fees 
which, immediately before the commencement of this Order, were being 
lawfully levied in Sirohi or any part thereof shalt continue to be levied and 
applied to the same purposes, until other provision is made by a competent 
legislature or authority. 





Published in the Gazette of India, Part 1—Sec. 1, dated 8th January, 1949. 
MINISTRY OF INDUSTRY AND SUPPLY 
: New Delhi, the Ist January 1949, 

No. 370-PA(42)/48.—In exercise of the powers conferred by clause 
12 of the Paper Control (Distribution) Order, 1944, as continued in force 
by sub-section (2) of section 17- of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1946), the Central Government is pleased 10: 
direct that the powers conferred on it under clause 4 of the said Order 
shall also be exercised by the Development Officer (Leather, Paper and 
Rubber) Directorate General, Industries and Supp.es, New Delhi. 


Tublished in the Gazette of India, Part I—Sec. 1, dated 15th January 1949 
: MINISTRY OF HOME AFFAIRS. 
New Delhi, dhe 8th fanuary 1949. 

No. 8/1/49-Judicial—In exercise of the powers’ conferred by section 
7 of the Delhi Laws Act, 1912 (Act XIII of 1912), the Central Government 
is pleased to extend the Bombay Co-operative Societies Act, 1925 (Bombay 
Act No VII of 1925), to the Province of Delhi, subject to the following 
modifications :—~ 

(1) For the word “Bombay” wherever it occurs, the word “Delhi” | 
shall be substituted. , 

(2) For the word “presjdency” or words ‘‘the Bombay Presidency” 
wherever they occur, the words “Province of Delhi” shall be substituted. 

(3) Sections 24AA and 39A shall be omitted. 

* (4) In section 40, the words “and contribution, if any, to the edu-, 
cational fund of the Bombay Provincial Co-operative Institute” shall be 
omitted. 

(5) In section 42:— 
(a) the words “With the approval of the Bombay Co-operative Institute 
and” shall be omitted; 
° (b) for the words, figures and letter “‘and_ section 394 have been - 
made”, the words “have been made to the reserve fund” shall be sub- 
e stituted, 
(6) In clause (c) of section 52 the brackets and letter ‘C’ and the 
, words “the Bombay Central Co-operative Institute” shall be omitted. ` 
(7) In section 53 :— 
(a) for the word “three”, the word “two” shall be substituted; 
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e (b) forthe word one” where it occurs for second time, the words 
“and the other” shall be substituted; i 4 

(c) the words “and one shall be nominated by the Bombay Central 
Co-operative Institute” shall be omitted, 

(8) In section 59B: 


(a) In sub-section (1) after the words “a land mortgage bank”, the f r 


words “registered under this Act” shall be inserted. 

(b) Sub-section (3) shall be omitted. RE 

(9) In sub-section (1) of section 63, the words “a Presidency Magistrate 
or” shall be omitted. 

(10) In clause (e) of section 64C the words and figures “an occupant 
as defined in the Bombay Land Revenue Code, 1879,” shall be omitted. 

(11) In section 71 :— 

(a) in sub-section (2), claure (na) shall be omitted :— 

(b) sub-section (5) shall be omitted. 

(12) For section 73, the following section shall be substituted, 
namely :— 

“93 ‘The Co-operative Societies Act, t912, in so far as it applies to 
the Province of Delhi, is hereby repealed.” 

(13) The Schedule shall be omitted. 





Published in the Gazette of India, Extraordinary, dated 17th January 1949. 
IMINISTRY OF LAW : 
New Delhi, the 17th January, 1949, 

No. S.-O, 22—The following Order made by the Governor-General 
is published for general infermation :— 

The High Court Judges (Amendment) Order, 1949. 

In the exercise of the powers conferred by section 221 of the Govern- 
ment of India Act, 1935, and of all other, powers enabling him in that 
behalf, the Governor-General is pleased to make the following Order :— 

t. (1) This Order may be cited as the High Court Judges (Amend- 
ment) Order, 1949. 

(2) It shall come into force at once, $ 

2. In paragraph 19 of the Government of India (High Court Judges) 


Order, 1937, for clause (b) of sub-paragraph; (3) the following shall be 
substituted :-—~ 


“(b) if he is ntither a member of the Indiam Civil Service nor entitled 
to a special pension under the rules referred to in clause (a), a special 
additional pension of five hundred rupees per annum in respect of each 
completed year of service for pension in any one or more of the High 
Courts, so however that such addition u pension together with the special 
additional pension, if any admissible to him under the said rules does 
not in any case exceed two thousand five hundred rupees per annum.” 

e C. RAJAGOPALACHARI, 


Governor- General. 
o 


Published in the Gazette of India, Part I—Sec. 1, dated 22nd January 1949. « 


MINISTRY OF STATES 
New Delhi, the 12th January 1949. 


No 7-IB —In exercise of the powers conferred by sections 3 and 4° 


of the Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947), and of 
albother ; owers enabling it in that behalf, the Cencral Government is 
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pleased to direct that the following amendment shall be made in the Kutch 
(Courjs) Order, 1948, namely :— ° 

In the said Order in clauge (2) of paragraph 1 for the letters, figures 
and words “27th day of November 1948” the letters, figures and words 
e 28th December, 1948” suall be substituted. 3 

_ No. 8-IB.—Whe eas some of the courts and authorities of Himachal 
Pradesh are located in Simla which is situated within the territorial limits 
of the Province of East Punjab ; 

AND WHEREAS doubts have arisen regarding the validity of orders pas- 
sed and acts done by the said courts and authorities in exercise of their 
jurisdiction in respect of Himachal Pradesh while sitting at Simla ; 

AND WH8REAS it is expedient that due provision should be made for 
the removal of the doubts and for validating the aforesaid orders and acts ; 

New, THEREFORE, in exercise of the powers conferred by clause (c) of 
sub-section (2) of section 4 of the Extra-Provincial Jurisdiction Act, 1947 
(ALVII of 1947) and of all other powers enabling it in this behalf the 
Central Government is pleased to make the following order :— 

1. Short tiile, extent and commencemeut.—(1) This Order may be called 
the Himachal Pradesh (Legal Proceedings and Executive Authorities) 
Validating Order, 1949. 

(2) It extends to the whole of the Himachal Pradesh. 

(2) It shall come into force at once. 

2. Notwithstanding anything to the contrary contained in any law for 
the time being in force, ali orders made, proceedings taken, sentences passed 
and Acts done in respect of Himachal Pradesh by the Courts and authorities, 
located in Simla, in exercise of the powers and jurisdiction vested in them 
by law applicable t Himachal Pradesh or which purported to be made, taken, 
passed or done in exercise of the powers and jur sdiction derived or pur- 
porting to be derived from the provisions of any law for the time being in 
force in Himachal Pradesh, shal! be deemed to be, and always to have been 
validly made, taken, passed or done. 

No. 9-IB.—WHerg1s some of toe Courts and authorities of Himachal 
Pradesh are located in Simla which ‘s situated within the territorial limits 
of the Province of East Punjab-; 

AND WHEREAS it is expedient that the said courts and authorities be 
invested with jurisdiction to pass orders anddo other acts in respect of 
Himachal Pradesh while sitting at Simla 

Now, THEREFOKE, ın exgrvise of the powers conferred by clause (c) of 
sub-section (2) of section 4 of the Extra-Provincial Jurisdiction Act, 1947, 
(XLVII of 1947) and of all other powers enabling it in this behalf, the 
Central Government is pleased to make the following order :— . 

1. Short tttle, extent and commencement.—(t) This Order may be called 
the Himachal Pradesh (Legal Proceedings and Executive Authority) 
Order, 1949 ; 

(2) It shall extend to the whole of Himachal: Pradesh. 

(3} It shall come into force at once. 

A 2. The Himachal Pradesh Courts and authorities located in Simla, ° 
shall, notwithstanding anything to the contrary contaned in any law for 
e the time being in force, be competent while sitting at Simla, to make orders, 
take proceedings, pass sentences and do all other acts in exercise of the 
powers and jurisdiction vested.in them by any law at present applicable, or 
*which hereafter may be made applicable to Himachal Pradesh. 


a ts ee aea 


24 NOTIFICATIONS—CENTRAL GOVERNMENT. E1949. 





_ Published i in*the Gaselte of India, Part J-—Sec. 1, dated the 29th January 1949. 
‘ MINISTRY OF HOME AFFAIRS 
New Delhi, the 20th Janury 1949, 
No. 21/90/4--Police.—In exercise of the powers conferred by sectton 17 
of the Indian Arms Act, 1878 (XI of 1878), tho Central Government is plea- e 


` sed to direct that the following further amendment shall be made in the + 


Indian Arms Rules, 1924, namely :— 

For the proviso to sub-rute (1) of rule 40 of the said Rules, the follo w- 
ing proviso shall be substituted, namely :— 

“Provided that application on behalf of a person serving in the Indian 
Army, Navy or Air Forces shal] be made through bis Commanding Officer 
to the licensing authority empowered in respect of the place to which he is 

` for the time being posted.” : 
MINIS TRY OF FINANCE 
New Delhi, the 20th January 1949. 

No. F. 14 (1)+CCI/49.——In exercise of the powers conferred by sub-sec- 
tion (1) of section 6 of the Capital Issues Continuance of Control Act, 1947 
(XXIX of 1947), aud in supersession of the Exemption Order No. F. tq (1)- 
ECI/45, dated the 5th December 1945 and Notifications Nos. F. r4 (1). 
ECI/45, dated the 30th August t946 and F. r4 (5)}-CCI/48/2225, dated the 
29th October 1948, the Central Government is pleased to make the follow- 

. ing Order, namely :— 

1. This Order may be called the Capital Issues es ae Order, 
1949. 

2. In this Order, unless there is anything repugnant to the subject or 
context,— 

(a) “Act” means the Capital Issues (Contiouance of Control) Act, 
1947 3 

(b) the expressions “banking company”, “insurance company” and 
“provident society” shall have the meanings respectively assigned to them 
by section 277F of the Indian Companies Act, 1913 ; clause (8) of section 
2 of the Insurance Act, 193%, and sub-section (1) of section 65 of the Insu- 
rance Act, 1938 ; and 

(c) the expression “consideration involved’ means, in the case of 
securities without a nominal value, the amount to be raised, by the issue of 
the securities, and, in the case of securities with a nominal va'ue, the sum 
of the total nominal value and of any premium, entraice fee or other pay- 
ment which the person subscribing to the sechrities may be called upon to 
pay. 

3. The following shall be exempt from all the provisions of sections 
3, 4 and s of the Act :— 

(a) The issue of securities other than bous shares by any company 
not being a banking company or an insurance company ora provident so~ 
ciety incorporated as a company and all transactions relating to such secu- 

. rites issaed by any such company prov%ded that the value of the considera- 
tion involved in such issue together with the value of the consideration in- 
volved in any previous Issue of securities, not being an issue covered by 
clause 4, made by such company within the 12 months next preceding such 
issue shall not exceed five lakhs of rupees, ° 

(b) The issue by a banking: ‘company of any shares in consequence of — 
alteration. reduction or reorganisation of the share capital lawfully made ag ` 
proposed to be made ia compliance With sub-section (2) of section 277-1 of 
phe indian Compunies Act, 1913, where the total amount of the existing 
subscribed capital is not thereby increased. 
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. (c) Loans granted by the Industrial Finance Corporation constituted 

- under the Industrial Finance Corporation Act, 1948, and debentures taken , 
up by such Corporation. * i 

x 4. The following shall be exempt fron the provisions of sub-section 
(1), of section 3, clause (a) of sub-section (2) of section 3 aad sub-section 
6r) of section 5 :— 

_ (a) Fhe issue and acceptance of securities other than debentures being 
an issue made by a person in the ordinary course of his business and 
solely for the purposes of that business to another person carrying on the 

. business of banking or to such other. person’s nominee in respect of advan- 
ces or overdrafts from time to time granted or to be granted by such other 
person; and 

(b) charges made under mining leases by the lessees in favour of the 
lessors charging the assets of a company for the due payment of rents and 
royalties reserved by the instrument of lease. 

5. The following shall be exempt from the provisions cf section 4 of 
the Actin so far as such provisions relate to any document publicly offering 
for sale— . 

(a) aa security issued in the Provinces of India before the 17th May 
1943, an 

f (b) any security issued outside the Provinces of India before that date, 
being a security of a class of which no further issue has been made after 
that date by or on behalf of the same company without the consent or 
recognition of the Central Government. 

6. The following shall be exempt from the provisions of sub-section 
(2) of s. ction 5 of the Act :— 

_(a) Securities the issue of which has involved a contravention of sub- 
sections (1), (2) and (3) of section 3 or section 4 of the Act if such contra- 
vention has been condoned under the provisions of sub-section (2) of sec- 
tọn 6 of tte Act; and z 

(b) any security transferred by the operation of the law of inheritance 
of succession or by the decree of a competent court. 


MINISTRY OF INDUSTRY AND SUPPLY 


New D-lhi, the 22nd January 1949, 
No. 1§-Tex. I/49 (i).—In exercise of the powers conferred by section 
3 ofthe Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), the Central Government is pleased to direct that the following 
amendment shall be made ıÅ the Cotton Textiles (Control of Movement) 
Order, 1948, contained inthe notificatien No. 101//9-Tex. 1/48, dated the 
ith September 1048, namely :— « 
In clause y of the said Order for the words “the Central Government’’* 
the words “His Majesty” shall be substituted. 
New Delhi, the 29th January 1949. 
No. 17/2-Tex. 2/49.—In exercise of the powers conferred by section 
3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
ethe Central Government is pleased to make the following Order, namely :— | 
1. (1) This Order may be called the Government Contractors (Dis- 
e Posal of Cotton Textiles Unused Material and Rejected Stores) Order, 
1949. 
(2) It extends to all the Provinces of India. ` 
° (3) It shall come into force at once. 
2. In this Order— 
(ay “Contractor” means any person who has entered into a contract 
o 


. 


x 
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i . 


with the Central Government ‘through the Textile Commissioner for the ' 


supply, manufacture, fabrication or delivery of any article ; A 

(b) “material? means any material sypplied toa contractor by the 
Central Government or purchased by a contractor under the arrangements 
made by the Textile Commissioner for supply -thereof ; : 

(c) “stores” means any quantity of any arucle which:a contractor, 
has contracted to supply, manufacture, fabricate or deliver; * | 

(d) “Textile Commissione:” shall have the same meaning as in the 
Contton Textiles (Control) ‘rder, 1948. , 

3. Save as provided in clause 7sno contractor shall sell, deliver or 
otherwise dispose of any stores or material in his possession except to 
such persons and at such prices as the Textile Commissioner may specify by 
order in writing. ; 

4. Where stores tendered by a contractor in pursuance of any cont- 
ract are rejected, the contractor shall within fifteen days of the date of re- 
jection submit to the Textile Commissioner a statement containing true and 
accurate information in relation to such rejected stores in Form “A” appen- 
ded to this Order. - 

5. Every contractor shall within fifteen days from the completion of 
his contract submit to the Textile Commissioner a statement in Form “B” 
appended to this Order containing true and accurate information in relation 
to stores and material in his possession. ` 

Explanation.—For the purpose of this clause a contract shall be deem- 
ed to have been completed immediately the* contract has ;been performed 
or broken or cancelled or replaced by a new contract. 

6. Any statement submitted in pursuance of clause 4 or clause § 
-shall be submitted in triplicate and shall be accompanied by three samples 
of each article of stores or material referred to in such statement. 

7 ÀA contracter may sell, deliver or otherwise dispose of any stores or 
material at any time after ninety days from the date on which any statement 
relating to such stares or material submitted by him in pursuance of clause 
4 or clause 5 is received by the Textile Commissioner if no instructions as 
to the disposal of such stores or material have before the expiry of that 
period been received from th: Textile Commissioner. 

8. Where a contractor selis or delivers any stores or material in pur- 
suance of clause 7, he shall within seven days of such sale or delivery sub- 
mitto the Textile Commissioner a true aad‘accurate statement contain- 
ing the names of the persons to whom, the quantities in which, and the 
price at which such stores or material were sold or delivered. x 

9 (1) The Textile Commissioner may, fix the maximum prices, gx- 
factory, wholesale and retail, of any article of stores and materials, 

(2) The Textile Commissioner may specify the markings to be made 
On any article of stores and materials and the time and manner of making 
them ; and before selling any such -article the contractor shail make the 
markings thereon in such manner as tha Textile Commissioner may prescri- 
be provided that if a contractor is unable conveniently to make the said 
markings, he may applwto the Textile Commissioner, and thereupon the 
Textile Commissioner may, if he sees fit, on the contractor making payment 
for the services to be rendered at the rate of Rs. 1-4-0 per bale of 400 lbs.e 
or Re, r per case of 250 lbs. of yarn or 1 per cent. of the wholesale price of 
any other article, direct that the markings shall be made by an officer of th¢ 
Textile Commissioner. 


(3) A contractor shall not sell or dispose of any stores or materials until 


on 
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. the maximum prices thereof have been fixed and the markings made in 
accordance with this clause. : : 

(4)*No person shalt shall sell any stores or materials at a price 
ing the maximum price, ex-factory, wholesale or retail as the case may be, 
fixed under this clause. 

* (5) A court shall presume unless the contrary is proved that the mark- 
‘ings made on any cloth or yarn in the manner specified under this clause 
are made in accordance with this Order and the prices so marked are the 
maximum prices specified under this clause. 

10. The Textile Commissioner may with a view to securing comp- 
liance with this Order— E 

(a) require any person to give any information in his possession with 
respect to any business carried on by him or any other person ; 

(b) inspect or -cause to be inspected any books or other documents 
belonging to or under the control of any person ; 

(c) enter and search, or authorise any person to enter and search, any 
premises and seize, or authorise any person to seize, any stores or material 
in respect of which he has reason to believe that a contravention of this 
Order has been committed. 

11. The Textile Commissioner may, by a general or special order. 
authorise any officer to, exercise on his behalf all or any of. his functions 
and powers under this Order. Ti 

12. A court tryirg any contravention of any of the provisions of this 
Order may. without prejudice to any other sentence which it may pass direct 
that any stores cr material in espect of which it is satisfied that such con- 
travention has occurred shall be forfeited to the Central Government. 

* * * * 


e 
exceed- ° 


[ For Forms, See Gazette of India, 1949, Part I-Sec. 1, page 120. Editor.] | — 


Bombay, the 15th January 1949 
No. 17 (1)-Tex. (2)/44 (i). ~ In exercise of the powers conferred on me 
by clause 7 of the Cotton Textiles (Control) í rder, 1948 and in superses- 
sion of the Genera] Permit contained in the notification of the Textile 
Commissioner No. 59 (21)-TA/1§, dated the 19th January 1946, I hereby 
permit any cotton textile mill or any handloom or fowerlocm factory or a 
dyeing bleaching or printing factory to purchase or otberwise acquire starch, 
provided however that no such mill or factory s*all at any time hold stocks 
of starch in excess of its requirements for a period of 6 months. 
No. 17/2-Tex 2/49 (ii‘.—In exercise of the powers conferred on me by 
clause tt of the Goverament*Contractors (Disposal of Cotton Textiles 
` Unused Material and Rejected Stores) Order. 1949, I hereby authorise 
the pricipal officer appointed by each Provincial Government for the ad- 
ministration of the textile control to discharge on my behalf the function’ ° 
under clause 9 (1) of the said Order to specify in re.ation to sales made 
within his jurisdiction the maximum wholesale prices of cloth and yarn to 
which the s-id Order applies. 
No. 17/2-Tex. 2/49 (iii).—In exercise of the powers conferred on me by 
sub-clause (2) of clause 9 of the Government Contractors (Disposal of 
Cotton Textiles Unused Material and Rejected Stores) Order, 1949, I 
hereby direct that the following markings shall be made on clotn and yarn 
*to which the said Order applies :— 
(a) The month and year of packing. 
e (by The letter “G” in capital. 
(c) The maximum ex-factory price specified by the Textile Commis- 
sioner. 
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(d) The maximum retail price specified by the Textile Commissioner.. 

2.° The markings shall be made— 

(a) on each piece of cloth ata distance of one yard from the end and, 
in the case of yarn, on a paper label to Se inserted in the centre of every 
bund!» in letters and figures not less than $" in height ; 

(b) on every bale or package of cloth or yarn in letiers and figures*not 
less than 1$" in height. A £ 

No. ror (26)-Tex. 1/48.—In exercise of the powers conferred upon me 
by sub-clause (e) of clause 2 of the Cotton Textiles (Control of Movement) 
Order, 1948, ! hereby direct that the following further amendment shall be 
made in tie Textile Commisstoner’s Notification No. :01-TA/<6 (ii), dated 
the 20th July 1946, namely :-— 

In the table appended to the said Notification after entry No. 1¢ the 
following shall be added— 

“(11) ~All Police Officers not below the rank of a Sub-In- Do.” 
spector of Police working in the Special Police 
Establishment (Ministry ot Home Affairs) at Head 
Office at New Delhi or at the branch Offices at 
Bombay, Madras or Jubbuloore. ; 

i r. P BARAT, Textile Commissioner. 
MINIS CRY OF HEALTH 
New Delhi. the 21it January 1949. 

No. F. ro-10/48-MI (B) —In exercise «of the powers conferred by sub- 
section (3) of section 94 of the Goverament of India Act, 1935 the Gever- 
nor General is pleased to direct that the powers of the Provincial Govern- 
ment under the Dentists Act, 1948 (XVI of 1948), shall be exercised in the 
Province of Coorg by the Chief Commissioner, Coorg. ~ 


Published in the Gazerte of India, Payt I-Sec. 1, dated sth February 194). 
MINISTARY OF STATES 
New Detht, the 2nd February 1949 


No. 32-IB.— Whereas the Central Gover iment has full. and exclusive ` 


. authority, jurisdiction and powers for, and in :elation to, the governance, of 
the Bilaspur State; 

Now, therefore, in exercise of the powers conferred by section 4 of the 
Extra-Provincial Turisdiction Act, 1947 (XLVII of 1947), and of all other 
powers enabling it in that behalf, the Central Government is pleased to 
direct that the Central Excises and Salt Act, 1944 (1 of 1944), as amended 
from time to time shall apply to the Bilaspur State subject to the modifica- 
tion that sub-sections (2) and (3) of section 1 cf the said Act shàl be 
omitted. 

2. The said Act supersedes any corresponding enactment (by what- 
ever name called) at present in force in the Bilaspur Stare. 

Provided that - 

(i) all proceedings taken under’any of the enactments which were in 
force in Bilaspur State and pending at the commencement of this Orger 
shall be continued as if they had been takeñ under the corresponding provi- 
sions of the Central Excises and Salt Act, 1944; i Š 

(ii) all appointments, delegations, notifications, orders, by-laws, rules 
and regulations made or issued under or in pursuance of any ofthe said 
enactments are hereby confirmed and shall have effect as if made or issutd 
under this Order. 


. e * 
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MINISTRY OF FINANCE (REVENUF DIVISION) 

New Delhi, the 29th January 1949 oe 
No. 1.—In exercise of the powers conferred by clause (a) of section 9 
of the Indian Stamp Act, 1899 (II of 1x94), the Central Government is 
pleased to remit from the 1st June 1948, the whole of the stamp duty on 
the following instruments executed in connection with the business of the 
Rehabilitation Finance Administratton constituted under the Rehabilitation 

Finaħce Administration Act, 1948 (XII of 1948), namely: — 


Items. Scope 
(1) Bills of exchange, cheques, In all the Provinces including the 
promissory notes, bills of lading, Chief Commissioners’ Provinces. 


letiers of credit, policies of insurance, 


. proxies and receipts. 


(2) Instruments cther than those In the Chief Commissioners’ Pro- 
specified in item (1) vinces. 
MINISTRY OF INDUSTRY AND SUPPLY 
New Delhi, the 29th Funuary 1949 

No. 9 (4)-Tex.1/49.—In exercise of the powers conferred by section 3 
of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of (1946) 
the Central Government is pleased to direct tbat the following further 
amendment shall be made in the Cotton Textiles (Control) Order, 1948, 
namely: — 

In the said Order in item (a) of sub-clause (2) of clause 22 after the 
words “any type of cloth” the words “or yarn” shall be inserted. 





Published in the Gazette of India, Part ]-Sec. 1, dated 12th penny 1949. 
MINISTRY OF HOME AFFAIkS 
New Delhi, the 7th Fetruary 1949 
No. 910/49-Police I.— In exercise of the powers conferred by section 
27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Indien Arms Rules, 1924, namely: — 
In the table set forth in Schedule II of the said Rules after item 8 the 
fo.Jowing item shall be inserted, ndmely:— 
“o. Himachal Pradesh. (1) Swords other than sword sticks ALL 
The term ‘sword stick’ includes 
any peinted or bladed weapon 
sheathed in sucha manner that 
? its real nature may be presumed 
to be intended to be disguised. 
It is immaterial whether the she- ae 
ath completely disguises the pres- 
ence of the blade or not. 
Himachal Pradesh. (2) Spears or ‘Barchhas’ ALL” 
MINISTRY OF FINANCE 
New Delhé, 3rd Fet ruary 1949 
No. F. 10(26)-F.1/48-If.—In exercise of the powers conferred by sub-- 
section (3) of section 8 of the Provident Fund Aci, 1925 (XIX of 1925), 
the Central Government is pleased to add to the Schedule to the said Act 
the name of tne following public institution, namely: — 


Industrial Finance Corporation of India a under the Indus- * 


trial Finance Corporation Act, 1948.” 
Na F. 10(26)F. I/48.11L—In exercise of the powers conferred by sub- 


section (2) of section ò of the Provident Fund Act, 1925 (XIX of 1925), 
° 





e 
30 o. NOTIFICATIONS—CENIRAL GOVERNMENT [ 1949. 


ae Pr Bete gee Se ey 


the Central Government is pleased to direct that the provisions of the 
said Act shall apply to the Provident Fund established for the benefit of the 
employees of the Industrial Finance Corporation of India cor stituted under 
the Industrial Finance Corporation Act, 1948° 
MINISTRY OF RELIEF AND REHABILITATION 
New Delhi, the 29th Funuary 1949 


No. II (55-E)/49-N. & I.— In pursuance of sub-section (1) of section 6 of : 


Influx from Pakistan (Control) Ordinance, 1948 (No. XXXIV of 1948), the 
Central Government is pleased to empower any Assistant Sulb=Inspector of 
Police to exercise the powers referred to in the said sub-section. 
MINISTRY OF TRANSPORT 
New Delhi the 2nd February 1949 
No. 8-P(54)/48 —In exercise of the powers conferred by sub-section 
(1) of section 6 of the Indian Ports Act, 1908 (XV of t 08), the Central 
Governmen’ is pleased to direct that the following further amendment 
shali be made in the Bombay Port Rules, 1423, published in the notification 
of the Government of Bombay in the Marin: Department, No. 441/42 M, 
dated the roth January 1925, the same having been previously published 
as required by sub-section (2) of the said section, na cely:-— 
In Chapter I of the said Rules, after rule 43 the following rule shall be 
inserted, namely: — 

“484. The Owner, Master or any person in-charge of a vessel in the port 
or on the break-up hard shall not allow the breaking up of such vessel or the 
commencement of any repairs involving the use of naked lights, gas-cutting 
or welding apparatus to or in the vicinity of the Fuel Storage Tanks or the 
Fuel, System or involving the entry of any person into any Fuel Storage 
Tank or any such vessel wherein petroleum miy have bee deposited unless 
such Owner, Master or other person in-charge of the vessel has obtained 
a vapour-free certificare from the Chemical .xaminer, Customs house, 
Bombay.” e 

MINISTRY Or LABOUR 
New Delhi the 2nd February 1949. 

“No. L R.. 11 (43).—In pursuaoce of clauses (a) and (c) of section 2 of 
the Industrial Enslovmeat (Standing Orders) Act; 1946 (XX of 1946), 
the Central Government is pleased to appoint the Deputy Commissioner, 
Andaman and Nicobar [slanis and the Revenue Assistant Commissioner, 
Port Blair, to exercise the functions cf appellate authority and certifying 
officer, respectively, under the said Act, in regpect of Industrial establish- 
ments situated within 'he Province of Andaman and Nicobar Islands other 
than those under the control of the Central Guverament ora Federal Rail- 
Way or in a major port, mine or oilfield. , G 
Published in the Gagette of India, Part l-Sec. t, dated 26th February 1949. 

MINISTRY OF HO v13 AFFAIRS 
New Delhi, 21st February 1949 
. No. 9/5/49-Police.—In exercise of th: powers conferred by section 17 
of the Indian Arms Acts 1878 (XI of (878), the Central Government is , 
pleased to direct that the following further amendments shall be made in the 
Indian Arms Rules, 1924, namely: — 
¢ In Schedule VI to the said Rules: 
1. In entry (11) (a), 
(i) item (13) shall be omitted; and z j 
(ii) item (14) shall be re-numbered as item (13). 
° 


L2] 
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2. After entry (11A) the following entry shall be inserted, namely:— ‘ 
“(11B) The District Magistrate Kolhapur Ditto. 
$ of Belgavin. 
MINIS I RY OF INDUSTRY AND SUPPLY 
Bombay, the 11th February 1949 
. No. 9(9)-Tex 1/49.-—-In exercise of the powers conferred upon me by 
* clause 24 of the Cotton Textiles (Control) Order, 1948, and with the sanc- 
tion of the Central Government, I hereby authorise the officers of the 
Government of the East Punjab specified below to discharge on my behalf 
the function of issuing directions to any desler under sub-clause (4) of 
clause 24 of that order, namely:— 

1. Director Civil Supplies, East Punjab. = . 

2. Under Secretary to the Government of East Punjab, Civil Suppli:s 
Depertment 

3. Provincia) Cloth Control Officer, East Punjab. 

No, 9(¢)-Tex.1/49(i).—In exercise of the powers conferred upon me 
by clause 34 of the Cotton Textiles (Control) Order, 1948, and with the 
sanction of the Central Government, I hereby direct that the following 
further amendment sh Il be made in the Textile Commissioner's Notifica- 
tion No, 80-Tex L/48(iii), dated the 27th April 1948, namely: — 

In the said notification for entry No. (xi) the following entry shall be 
substituted aumely.— 5 . 

“(xi) East Punjab. Director of Civil Supplies, East Punjab; Under 
Secretary to the Government of he Last Punjab, Civil Supplies Department, 
Provincial Cloth Control Officers, East Punjab; all District Organizers, 
Civil Supplies and Rationing; and all Dist'ict Civil Supplies and Textile 
Officers,” l 

No. 9(9)- Vex 1/49(ii).—In exercise of the powers conferred upon me 
by clause a4 of tne Catton Textiles (Control) Order, 1948, and with the 
sanction of the Central Govergment, I hereby direct that the following 
turther amendment shall be made in the Textile Commissioner’s Notifica- 
tion No. 80-Tex 1/48(vi), dated the 27th April 1948, namely: — 

In the table appended to the said Notificati:n for entry No. 3 tne 
following entry shall be substituted, namely:— 


“3 (i) Director Civil Supplies, East Punjab. D 

(i Uader Secretary to the Government of \ 
East Punjab, ivil Suppljes Department. 

(iii) Provincial Cloth Control Officer, East 


East Puniab. 
Punjab. J 
\ 


tiv) All District Organizers, Civil Supplies and Respective 
Rationing, in the East Punjab. jurisdiction 
(v) All District Civil Supplies and Textile Ofi- r within tbe 


cers in the East Punjab. l Province, 
x T. P. BARAT, Textile Commr. 
New Delhi, the 26th February 1949. 


No. 9(4)-Tex. 1 /49.—In exercise of the powers conferred by Section 3 

of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 

* the Central Government is pleased to direct that the following further 

amendment shall be made in the Cotton Textiles (Control) Order, 1948, 
amamely : -- 

In sub-clause (a) of clause 3 of the seid Order for item (iii) the follow- 

ing shall be substituted, namely :— 


¢ 


e 
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° “(iti P Leather cloth, inferior or imitation leather cloth ordinarily used 
in book b'nding and Book binding cloth ” P 
MINISTRY OF WORKS, MINES AND OWER 
New Delh', the 17th February 1949 
No. WMP (PD)-505 (3).—In exercise of the power conferred by clause 
(b) of section 4 of the Essential Supplies (Temporary Powers) Act, 1946 , 
(XXIV of 1946), the Central Government is pleased to direct that te power 
to make orders under section 3 of the aid Act shall, in relationto Light 
Diesel O1l, be «xercisable also by the Government of Bombay in the Pro- 
vince of Bombay and their District Magistrates subject to the control of the 
Provincial Government. 
New Delhi, the 21st February 1949 
No. WMP. PD-505 (3) —In exercise of the power conferred by clause 
(b) of section 4 of the Essential Supplies (Temporary Powers) Act, 1946 
(XXIV of 1946), the Central Government is pleased to direct tuat power 
to make orders under section 2 of the ssid Act shall, in relacion to Light 
Diesel Oil, High Speed Diese! Oil and Vapourising Oil, be also exercisable 
by all Provincial Governments and Chief Commissioners in their respective 
Provinces and by the District Magistrates/Collectors in their respective 
Districts subject to the control of the Provincial Governments and Chief 
Commissioners, as the case may be. 
Published in the Gazette of India, Extraordinary, dated the 1st March 1949. 
° MINISTRY OF STATES 
New Delhi the Ist March, 1949. 

- No. 45-P.—Wuereas the Central Government has full and «xclusive 
oxtra-provitcial jurisdiction for, anu in relation to, the governance of the 
State of Kolhapur ; 

Now, THEREFORE, in the exercise of the powers conferred by sub-section 
(2) of section 3 of the Extra-Provincial Jurisdiction Act, 1947 (XLVI! of 
1947) and of all other powers enabling it in this behalf, the Central Govern- 
ment is pleased 10 delegate to the Provincial Government of Bombay, tre 
extra-provincial jurisdiction aforesaid, including the power conferred by sec- 
tion 4 of the said Act to moke orders for the exercise of that jurisdiction : 

Provided that : 

(1) the exercise of the jurisdiction hereby delegated shall be subject to 
the control of the Central Govenrnment ; and 
. (2) the delegation shall not preclude thê Central Government from 

exercising the jurisdiction hereby delegated. 





Published in the Gagette of I ndi; Extraordinary, dated the toth March 1949. 
MINISTRY OF WORKS, MINES AND POWER 
New Delhi, the 18th March, 1949 
No. 577-WIII'49 —-In exercise of the powers conferred by the first 
proviso to sub-section (3) of section r df the Delhi and Ajmer-Merwara 
Rent Control Act, 1947 (XIX of 1947), the Central Government is pleased 
to direct that the said Act shall remain in force for a further period of two 
years commencing from the 24th day of March, 1949. 
Published in the Gazette of India, Part I-Sec.1, dated rath March 1949. 
MINISTRY OF HOME AFFAIRS e 
New Delhi, the 2nd March 1949 
* No. 8/2/49-Judl.—In exercise of the powers conferred by section 7 of . 


. 


° 
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` the Delhi, Laws Act, 1912 (XUI ofr 12), the Centra! Government is plea- 


sed to extend the Last Punjab Opium Smocing Act, 1948 (XXV 8f* 1948), « 
to the Province of Delhi subjecg to the following modifications, namely :— 

(1) Section 2 shall be omitted. 7a 

e (2) References to the Province of Kast Punjib shall be construed as 
references to the Province of Delhi and references to the Provincial Gover i- 
ment shall be construed as references to the Chief Commission r. 
MINS (iY OF AGRICULTURE 
New Delhi the 2nd March 1949° | 

No. F. P 16/ /48-D.—In exercise of the powers con‘erred ty section 
3:f tne Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1949), the Central Government is pleased to make, ths following amendmests 
to the Frwt Products Order, 1948, published in the notitication of the 
Government of India tn the Ministry of Agriculture No. F. P. 16/ /48-D. 
dated the 30th June 1948: — 

In the said Orde: — 

(Z, lu clause 2 — : 

(a) In sub clause (d) (vii) after the words “synthetic beverages’: the 
word ‘ sharbats” shall be inserted. - 

(b) For sub-clause (g) the following sub-clause shall be substituted, 
namely, ‘ ; 

(g) ‘Term’ means '2 months ending on the last day of D. cember.” 

\2, For clause § the following clause shall be substituted, namely:— 

“ir tvery application for a licence in form A shall be submitted 
through the Provincia! Government concerned to the Licensing Officer in 
duplicate in F. rm t and shall be accompanied by a sum calculated’ as pro- 
vided in sub-clause (2) with reference to the value of the actual output in ` 
the preceding calendar year. aan 

(2) The’ licence fee shall be a sum calculated at the rate of Rupees forty 
for the first four thousand rupees or part thereof; and thereafter at the 
rate of Rupees five for eve'y five hundred or part thereof, based on the 
value of the actual’ output in.the preceding calendar year. The fees once 
paid will be non-refundable exceptiig when the licence is refused. 

Eaplonation:— For the pu:pose of tlis clause the value of the output 
shall take into account the prevailing invoice selling price ex-factory, 
inclusive of charges for packing material and manufacturers profits. 

(8) The licensing Officer may, aftér considering thé recommendations 
of the Provincial Government, and by an order ia writing setting out the 
reasons therefor, refuse tò grant a licence and shall forward to thé appli- 
cant as soon as possible a copy of the order through the Provincial Govern- 
ment. : x 
(4) The applicant may within zo days of the receipt of such an 
order, appeal to the Advisory Committee; and the vecision of the Advisory 
Committee on ap.eal, and subject only t> that decision, the Order of the 
Licensing Cfficer under sub-clause (3: shall be final” 

(23) For Clause 9 the ,ollowifig clause shall be substituted, namely:— 


e ‘Every manufacturer shall atthe end of each ‘term? submit to the - 
Provincial Government so as to reach them not /fter-than the tenth of the 


following month, a return, in duplicate, showing in respect ofi each kind of 
fruit products manufactured by him— 


uv) ; : 
(ii) the quantity manufactured by, him during the ‘term’ and the value 


thereof at ex-factory invoice selling price; 


“5 dhe stock in hand at the beginning of the termy . 


19 


le 
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(ii) the stock disposed of during the ‘term’; 

(Ww) the stock in hand at the end of the ‘term’. 

He shall at the same time forward one copy of the retur to the 
Licensing Officer. $ 

(4) The sub-clause (2) of clause 11 shall be omitted. 

(5) For sub-clatise (e) of clause (14) the following sub-clause shall Be 
sutstituted, namely:— : y 

te) tòllect on payment samples of fruit products meant or exposed 
for sale or so d or under despatch or delivery to any dealer, agent or broker 
for the purpose of sale, and have such samples analysed at a laboratory 
‘selected fur the purpose by the Provincial Government. 

(6) For clause 16 the following clause shal! be substituted, nemely: — 

“r6, Any Court trying a person for a contravention of this Order may, 
without prejudice to avy other sentence which it may pass, direct that any 
fruit products in respect of which it is satisfied that this Order has been 
contravened shall, together with the containers in which such fruit product 
is contained be forfeited to the Provincial Government.” 

X MINISTRY OF STATES 
j nity New Deths, the 9th March 1949 

No. 53-1B.—Whereas the Central Government has full and exclusive 
jurisdiction and powers for, and in relation to, the governance of Mayur- 
bhanj State: 

Now, therefore, in exercise of the powers conferred by section 4 of the 
Extra-Provincial Jurisdiction Act, 1947 (X{,VII of 1947), and of all other 
powers enabling it in that behalf, the Central Government is pleased to direct 
that the enactment mentioned in the Sch.dule shall apply to the Mayur- 
bhang State subject to the amendment that sub-sections (2) and (3) of section 
I are omitted. 

2. Ine said enactment supersedes the corresponding State enactments 
(by whatever name called) at present in force in Mayurbhanj state: 

Provided that: — R 

(i) All proceedings taken under any of the enactments which were 
in force in Mayurbhanj State and pending at the commencement of this 
Order shall be continued as if they had been taken under the corresponding 
provisious of the enactment specified in the schedule. 

(ii) All appointments, delegations, notifications, orders, bye-laws, rules 
and regulations made or issued under or in pursuance of any of the said 


enactments are hereby coafirmed and shall have effect asif made or issued 
under this Order. : 


SCHEDULE 
.The Central Excises and Salt Act, 1944 (I of 1944). ° 


Published in the Gagette of Indra, Part I Sec. 1, dated 
MINISTRY OF FINANCE 
New Delh» the 26% March 1949 
No. F. 4(55)-F_1/49.~In exercise of the powers conferred by section 
52 of the Banking Companies Act, 1949 (X of 1949), and after consultation? 
with the Reserve Bank, the Central Government is pleased to make the 
following rules. 


1. Short title and commencement.—(1) These rules may be called the 


26th March 19,9. 


Banking Companies Rules, 1949. 
(2) They shall come into force at once 
2. Interpretation.—(1) 1n these rules, 
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(a) “the Act” means the Banking Companies Act, 1949 ; 
db) “principal gffice of the Reserve Bank ° means the officè 6f the Be- 
serve Bank to which the returns prescribed under the Act or these rules are 
required to be submitted ; 


(c) “principal office of the ba~king company” means the office of the 
bankjng company which will be responsible for the submission of returns 
prescribed unver the Act or these rules; -~ 

(d) “quarter”? means a period of three months ending on the last day 
of March, June, September ı r December of any year ; and 

(e) “place of business” of a banking company includes any sub-office, 
pay-office, sub-pay office or any place of tusiness et which cepusits ar re- 
ceived, cheques cashed or moneys lent. 


(2) In the application of these rules to Accedine States all references 
to the Provinces of India shall be construed as including references to the 
Acceding States to which the Act extends. 


3. Submission of returns —(1) A return prescribed und-r the Act or 
these rules shall be submitted in the form prescrib d for the purpose or a: 
near ther-to as circumstances admit. . 

4 D Such return shall be submitted in the manner hereinafter pro- 
vided :— : : 

_ (i) By a banking company incorporated in a Province of. India, from its 
registered office to the office of the Reserve Bank situated in the Province 
in which the banking company has its r gistered office. 

(ii) By a banking company incor orated elsewhere than in a Province 
of India and having a principal place of business a> declared in terms cf 
Section 277 (1).(e of the Indian Companies Act, from that principal plac- 
of business to the effice of the Riserve Bank situatcd in the Province in 
which the banking companv has its principal place of business, 

(iii) In any other case, fro » such off.ce of the banking company to 
such office of the Reserve Benk as may be scecified by the Reserve Bank 
on an application to be made in this behalf to the Reserve Bank of India, 
Department of Banking Operations at Bombay. 

(iv) Notwihtstanding anything contained in clauses (i), (ii) and (iii) 
the Reserve Bank may, at any time, direct that the returns prescribed un- 
der the Act or these rules sh 1] be submitted from any specified office of a 
banking company to any specified office of the Reserve Bank. 

(2) Wherever a retårn prescribed under the Act or these rules relates 
to a particular day or date, and where sucu day or date is not a holiday for 
all the «ffices of a banking company, the return shall be prepared on the 
basis of the figures of that day or date in tespecr of offices working on that 
day or date, and the preceding working day’s figures in respect of offices 
where that day or date is a holiday, 

(4) A basking company sh-.], within one month from the commence- 
ment of these rules or from the commer cement of business, whichever is 
later, inumate to the principal office of the Reserve Bank, the address of its 
principal office and shall intimate to that offjce any change in such address 
within one month of such change. 


4. List of Officers.—(1) (i) A banking company shall, not later than 
one month from the commencement of these rules or from the commenge- 
ment of business, whichever is later, send to the principal office of the Re- 
serve Bank a written statement containing a list of 

(a) the names, the official designations and specimen signatures of the 

my a 


. 
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officerse authorised to sign on behalf of the banking company returns re- 
quired under the Act or these rules and ° ° 

(b) the names and addresses of the directors of the banking company. 

(ii) Any change in the list referred to in clause (i) of this sub-rule 
shall be intimated to the principal office of the Reserve Bank within ont 
month from the occurrence of euch change. . 

(2) A banking company incorporated outside the Provinces of India, which 
at the commencement of these rules has a place of businsss in any Province 
of India, and every such company which after the commencement of these 
rules establishes such a plac: of business within any Province of India, 
shall, within one month from th: commencement of these rules or from the 
establishment of such place of business, as the case may be furnish to the 
principal office of the Reserve Bank the full address of the principal place 
of business declared in terms of Section 277 (1) (e) of the Indian Compa- 
Act and the name and address of one or more persons resident in any 
Province of India authorised to accept on behalf of the company any notice 
oc order required to be served on the company under the Act or these 
rules and shall intimate to the principal office of th: Reserve Bank any 
change in such name or address withia one month of the ouccrrence of 
the change : 

Provided that information furnished by a banking company uader rule 
4 of the Banking Companies (Control) Rules, 1948, shall be deemed to 
have bzen furnished under this rule. i 

5. Remuneration paid to directors and officers.—A banking company 
shall, not later than the 31st January each year, send to the principal office 
of the Reserve Bank a statement in Form I showing the remuneration paid 
during the previous calendar year to the directors and officers of the com- 
pany specified therein, ashe 

6. Deposits (1) The deposit spec'fied*in sub-section 2 of section 11 
of the Act shall be maintained at the principal office of the Reserve Bank : 

Provided that if a banking company desires to keep either the whole 
or part of the deposit in sterling securities, such securities will be held ar 
the London office of the Reserve Bank, which shall hold it on behalf of the 
principal office nf the Reserve Bank. 

(2) The- value of each security deposited under sub-rule (ry shall: be 
estimated at its market rate, ex-dividend. 

(3) Deposit: in sterling securities shall not Be brought on the books of 
the principal office of the Reserve Bank until that offic: has received an io» 
timation from the London office of the Reserve Bank and the date on which » 
stich deposits ure brought on the books of the principal office of the Re- 
serve Bank shall be the date of deposit for the purposes of sub-section 2 of 
section 11 of the Act. 

(4) Securities shall be duly transferred to” the "Reserve" Bank by the 
banking company. ° 
- (5) Upon receipt of a deposit under sub-rule (1) or of an intimation 
of deposit under sub-rule (3), the principal office of the Reserve Bank 
shall, as soon as possible, send to the principalioffice of the banking com. 
pany a certificate in Form II. 

e (6) The market value of sterling’securities shall be converted at rs, 


6d. to the rupee. 
7. Withdrawals of depoaits.—The principal office of the Reserve Bank 





° 


Shall not be bound to return szcurities actually deposited, but may substi. 
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e® 
tute therefor new scrip of securities of the same description and amount. ° 

8 Changes in deposits.—(1) The London office of the Reserve Bank 

will permit the withdrawal bf sterling securities only under instructions 
from the principal office of the Reserve Bank. 
e (2) When the form or amount of deposit is changed by reason of a 
subsequent deposit or withdrawal, the principal office of the Reserve Bank - 
shall, ds soon as possible send to the principal office of the banking com- 
pany a fresb certificate in Form H. 

9. Maturing of security deposits —When a security in deposit matures 
or when any yield on such a security ceases to accrue, the principal office of 
the Reserve Bank shall not be bound to inform the banking company ; but 
upon the receipt of a requisition in writing from the banking company, the 
principal office of the Reserve Bank shall. as soon as possible, collect the 
discharge value and hold the amount in deposit for purposes of sub-section 
(2) of section 11 of the Act. 

10. Interest on deposits.—(1) No interest shall be payable on cash de- 
posits. 
(2) Interest on sterling securities will on realisation be credited, if so 
desired, as soon as possible, to an account in London, subject to the usual 
charges, In other cases such interest will be remitted by the London office 
to the principal office of the Reserve Bank at the prevailing rate of ex- 
change after deduction of the usual charges 

(3) The principal office of the Reserve Bank shall credit, as soon as 
possible, the current account of the banking company maintained with it 
with the interest realised on rupee securities, subject to the usual charges, 
and with the amounts received, if any, from the London office of the Re- 
serve Bank under sub-rule (2). f š 

11. Licensing of banking companies.—A company desiring to have a 
hcense under Section 22 of the Act shall apply to the principal office of the 
Res rve Bank in a form specified bélow, namely : , 

(a) in the case of a company incorporated in any Province of India 
and desiring to commence banking business, in Form V. , 

(b) in the case of a company incorporated in any Province of India 
and in existence at the commencement of the Act, in Form VI and 

(c) in the case of a company incorporated outside the Provinces of 
India and desiring to commence/carry on banking business in any Pro- 
vince of {ndia, in Form VII. . ; im 

12. Opening of new places of business.—An application by a banking 
company for perm'sšion to open a new place of business or change the lo- 
cation of an existing place of business under section 23 of the Act shall be 
submitted to the principal office of the Reserve Bank in Form VII, 

13 List of offices—A banking company sball, within a period of one 
month from the close of every quarter, sead to the principal office of the 
Reserve Bank a list in Form IX of all its offices in the Provinces of India 
at which it was doing business duringsthat quarter. 

14. Publication of approved cusrencies —(1) The Reserve Bank shall, 
notdater than one month from the commencement of these rules, by noti- 
fication in the Gazette of India, publish for the purpose of section’ 25 of 
the Act alist of currencies in which export biils drawn in and import bills 


drawn on and payable in India may be expressed. 
mee he doana ia the list referred to in sub-rule (1) shall also be 


blished in the Gazette of India. 
A ay Awaitecation adding a currency to the list shall take effect from 
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the date of publication of the alteration while an altertion omitting a i 


currency from the list shall take effect at the expiry of three months from ' 


the date of publication of the aheration. 

15. Manner of publication of accounts and balance sheet-—The balance 
sheet and profit and loss account prepared in terms of section 23 of the 
Act together with the auditor's report shall be published within q period of 
six months from the end of thx period to which they relate in a newspaper 
which is in circulation at the place whcre the banking company has its 
principal office. 

16. Power to exempt in certain cases~The Central Government may, 
on the recommendation of the Reserve Bank declare by notification in the 
official Gazette that any or all of the provisions of these rules shalt not 
apply to any banking comoany or to any class of banking companies either 
generally or for such period as may be specified. P 
[For Forms, see Gazette of India, 1949, Pari 1-Sec. t, pages 391-401. Bditor.} 


e 


Published in the Gazette of india, Part I-Sec. 1, dated the 2nd April 1949. ` 


MINISTRY OF HOME AFFAIRS. 
New Delhi, the 26th March 1919 

No. $7/4/49-Ests.— In pursuance of clause (1) of the proviso to sub- 
section (1) of section 60 of the Code of Civil Procedare, 1908 (Act V of 
1908), the Central Government is pleastd to direct that the following 
amendment shall be made in the notification of the Government of India, 
in the late Home Department, No. 186/37-Juticial, dated the 2nd October 
1940, namely :— Secs 4 ass 

$ the said notification after item (5) the following shall be added, 
namely :— 

(6) All allowances granted to provide reli-f against the increased cost 
of living.” 

New Delhi, the 26th March 1949 

No. 8/6/.9-Tudl-1.— In exercise of the powers conferred by section 2 
of the Ajmer-Merwara (Extension of Laws) Act, 1947 (LIL of 1947), the 
Central Government is pleased to extend, to the Province of Ajmer-Mer- 
wara, the Indian Medical Degrees (Madras Amendment) Act, 1940 (XX 
of 1940), as permanently re-enacted by Madras Act VII of 194%. 

No. 8/6/49-Judl-II.— In exercise of the powers conferred by section 7 
of the Delhi Laws Act, 1912 (XIII of 1912), the Central Government is 
pleased to extend, to the T rovince of Delhi, the Indian Medical Degrees 
(Madras Amendment) Act, 1940 (XX of 1940), as permanently re-enacted 
by Madras Act VII of 194%. 


New Delhi, the 29th March 1949 . 


No. 38/2/49-Police II — In exercise of the powers conferred by section 
3 of the Delhi Special Police Establishment Act, 1946 (Act XXV of 1946), 
the Central Government is pleased to direct that the folowing amendment 
shall be made inethe notification of the Governmest of India in the 
Ministry of Home Affairs, No, 38/3/48-S. P. E., dated the 3rd* June 
1948— 

The semi-colon at the end of clause (b) of the said notification ‘shal’ 
be omitted and the following shall be added, namely — t 

“and offences under the Foreign Exchange Regulation Act, 1947, (âch 
VII of 1947) 3”. : 
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MINISTRY OF STATES. , ° 
. ‘New Delhi, the 28rd March 1949 

No. 63-IB.— In exercis¢ of the powers conferred by section 4 of the 
Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947), avd ofall other 
powers enabling it in that behalf, the Central Government is pleased to 
direct that the following further amendment shall be made in the Orissa 
States (Application of Laws) Order, 1948, namely :— 

In the second schedule to the said Order after the entry “the European 
Vagrancy Act, 1874 (IX of 1874)” the following entry shall be inserted, 
namely :— 

“The Sea C stoms Act, 1878 (VIIL of 1878).”” 

No 64-IB.— In-exercise of the powers conferred by section 4 of the 
£xtra-Provincial Jurisdiction Act, 1947 (XLVII of 1947), and of all other, 
powers enabling it in that behalf,'the Central Government is pleased to 
direct that the tollowing amendment shall be made in the notification of the 
Government of India in the Ministry of States No. 359-IB, dated the 24th 
November 1948, namely :— : 

After the word “omiited” the words “and shall be deemed never to 
have been inserted in the 2nd schedule” shall be added. 

No. 66-IB.— In exercise of the powers conferred by section 4 of the 
Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947), and of all other 
powers enabling itin tnat behalf, the Central Government is pleased t 
direct that the following further amendments shall be made in the Hima- 
chal Pradesh (Application of Laws} Order, 19 48, namely — 

In the schedule annexed to the said Order—(1) under the heading 
“Central Acts” after the entry ‘2953 Explosive Substances Act, VI of 
1908” the follow ing eatre shall be inserted, namely :— 

Indian Limitation Act, (1) Omit sub-sections (2) and (3) of section 1. 
IX of 1908 (2) After sub-section (2) of section 29, insert 
the following sub-section (2A) :— 

“(2 A). Any suit, appeal or application for 
which a longer period of limitation was pres- 
cribed by the enactments in force in a State or 
States now comprising Himachal Pradesh, than 
that prescribed by this Act and which would be 

e barred on the date of application of this Act to 
Himachal Pradesh or within three calendar 
months thereafter, may be brought within six 
calendar months from the date aforesaid and 
such suit. appeal dr application shall be deemed. 
_to have been instituted, preferred or made 
within the period of limitation”. 
(2) Insert the words, “aná Court of the Judi- 
cial Commissioner, Himachal Pradesh”, after 
“the High Court of East Punjab” in Article 
162 of the First Schedule.” 


e 
‘2) Under the beading “Punjab Acts” 
(i) After the entry relating to “1911 The Punjab Municipal Act III of 
1911” the following entry shall be inserted, namely :— 
“1913. The Redemp- 
“tion of Mortgages (Pun- 


jab) Act, IT of 1913. tes oo 
Ci) After the entry relating to ‘1934. The Punjab Tobacco Vesd 


. 
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Acts V of 1934” the following entry shall be inserted, namely :— 
‘1936. The Punjab En- = (1) Omit the words beginning with ‘ig shall 
tertainments Duty Act, II also be laid,”sand ending with, “may make 
of 1936.” therein” in sub-section (2) of Section 3. 
(a) Substitute the following Schedule for the, 
Schedule given in the Act “Schedule 
(a) The Municipal area of Chamba. -° 
(b) The Municipa! area of Mandi. 
(c) The Municipal and Cantonment areas of 
Nahan. 
(d) The notificd area of Sanjanli. 
(e) The Municipal area-of Solan’.” 


(iii) After the entsy relating to “1935. The Punjab Copying Fees 
Act, V of 1936” the following entry shall be inserted, namely :— 
“1938. The Punjab (1) For sub-section (3) of section 1, substi- 
Restitution of Mortgaged tute the following’ sub-section :— ` 
Lands Act, IV of 1938. . (3) [t shall come iato force on the date om 
which this Notification is published in the off- 
cial Gazette’. 
(2) Substitute the following for para. 1 of 
í Section 2 — 

‘Notwithstanding anything contained in any 
enactment for the time being in force, this Act 
shall apply to „ay subsisting mortgages of land 
which were effected more than 30 year: prior to 
the date on which an application for the resti- 
tution of the possession of the mortgaged laad 
under section 4 of this Act is made : 

Provided that it shall nct apply to any mort- 
gage made undef section 6 of the Punjab *lie- 
nation of Land Act.” 


Published in the Gazette of India, Part T-Sec. 1, dated 9th April 1949. 


MINISTRY OF INDUSTRY AND SUPPLY. 
New Delhi, the 6th April 1949. ? 
No. F. P. 16/8/48-D.—In exercise of the nowers conferred by section 


3 af the Essential Supplies (Temvorary Powers) Act, 1948 (XXIV of 1946) 
the Central Government is nleased to make the following amendments toe 
the Fruit Products Order. 1948, published in the Notification of the Gov- 
ernment of India in the Ministry of Agriculture No. F. P. 16/8/4%-D, 
dated goth June 1948 :— 

Tn the said Order — A 

for clause 17 the following clause shall he substituted, namely :— 


this Order shall be instituted without the previous sanction of the Provin- 


cial Government ; 
¢ (2) Before canctioning any prosecution for contravention of any of the 


provisions of thia Order the Provincial Government shall consult the 
Advisory Committee.” 


“17, (1) No vrosecutian for contravention of any of the provisions of 2 
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- Published in the Gazette of India, Part I-Sec. t, dated the 7th May 1949. 
MINISTRY OF INDUSTRY AND SUPPLY. 
: Bombay, the 80th April 1949, 
No. 17-Tex. 1/49.—In exercise of the powers conferred on me by 
7 clause 7 of the Cotton Cloth and Yarn (Transmission by Post} Prohibi- 
fio n Order, 1946, I hereby direct that the following further amendment 
all be made in the Textile Commissioner’s Notification No. 103/1-TA/46 
(ti), dated the 1st October 1946, namely :-- 

In the Schedule appended to the said Notification after item No. ro 
the following sha I bs added : — 

Ir. All inland postal articles containing bandloom cloth provided that 
any such article when del.vere! for transniisston by pcst sball bear on its 
ae cover a decliratio y by the sender there f that the cloth is handloom 
cloth. 

Explanation —The term ‘handloom cleth’ in this item does not include 
garments or other articles of persona] or d.mestic use made wholly or 
principally from handloom cloth. 

Bomtay, the 7th Wav 1949. 

No. 17-Tex. I/49 —In ex-rcise of the power conferred upon me by 
clause 7 of the Cotton Cloth and Yarn (Transmission by Post) Prohibi- 
tion Order, 1946, I her by direct that the following further amendment 
shall be made in the Texile Commissioner’s Notification No, 103/1-TA/ 
46(iii), dated the rst October 1916, namely :— 

In the table appended to the said Notification in column 2 agaiħst 
entry No. "o, for the words “The Director of Civil Supplies, East Punjab” 
the words “The Director, Civil Supplies, East Punjab and the ‘Deputy 
Director, Civil Supplies aad Under Secretary to Government, East Punjab” 
shall be substituted. 

T. P BARAT, Textile Commissioner. 
? — ‘ N 
Published in the Gazette of India, Part I-Sec. 1, dated the 14th May 1949. 
MINISTRY OF STATES. 
New Delhi, the dth May 1949. 

No. 104-J —In exerc'se of the powers conferred by section 4 of the 
Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947), and of all oiher 
powers enabling it in "hat behalf, the Central Government is pleased to 
direct that the following furtner amendment shall be made in the Hima- 
chal Pradesh (Application of Laws) Order, 1948, namely :— 

In the Schedule annexed to the said Orcer. to the entries under the 
heading “Central Acta” the f lowing entry shall.be added, namely :— 

‘948. Th: Factories (1) Sub sect on (2) of section 1 and clause (q) 
Act, 1948 (LXIII of of section 2 shall be omitted. 


1948) (2) In sub-section (2) of section 10§, the - 
words “of a Presidency Magistrate or” shall be 
omitted 


(3) Section 119 shall be omitte i. 

(4) For section 120 the following shall be sub- 
stituted, namely :— 

120, "Any law in force in Himachal- Pradesh 
relating to factories other than this Act is here- 
by repealed : 

j Provided that anything done under any such 
Jaw which could have been done under this Act 


42 NOTIFICATIONS: CENTRAL GOVERNMENT. [ r949 











if it had them been in force shall be deemed to 
ia g oe have been done under this Act.” : 
Published in the Gazette of India, Part I-Sec. r, dated the 28th May 1948. , 
MINISTRY OF LAW e 
New Delhi, the 21st May 1949. : 

No. F. 33-I/49-L. —In exercise of the po'vers conferred by rûte I, rea 
with clause (a) of rule 8B of order XXVII of the First Schedule to the 
Cede of Civil Procedure, 1908 (Act V of 1908), the Central Government 
is pleased to direct that the following further amendnroat shall be made in 
the notificatton of the Government of India in the Ministry of Law No. F. 
80-I/48-L, dated the gth September 1948, relating to the signing and veri- 
fication of plaints or written statements in any suit by or against the 
Central Government, namely :— 

After Part XVII of the Schedule annexed to the said notification, th: 
following Part shall be added, namely :— 

“XVIII. The Deputy Co n missioner, Andaman and Nicobar Islands.” 

MINISTRY OF STATES s 
New Delhi, the 13th May 1949. 

No. 114-P.—Whereas the Central Government has full and exclusive 
authortiy, jurisdiction and powers for, and in relation to the governance of 
eee Manavader, Sardargearh, Bantwa, Babriawad and Junagadh 

tates ; : fits a 
And whereas under the provisiois‘of a-Supplementary Convenant en- 
tered into by the Rulers of Kathiawar States with the concurrence of the 
Government of India, the administration ofthe States of Junagadh, Mana- 
vadar, Mangrol, Babriawad, Sardargarh and Bantwa_ has „been integrated 
with that of the United State of Saurashtra with effect from the 2oth day 
of January 1949 5 
Now, therefore, in exercise of the Rowers conferred by the Lxtra-Pro- 
vincial Jurisdiction Act, 1947 (XLVII of 1947) and of all other powers 
enabling it in that behalf, the Central Government is pleased to direct that 
all orders made by or under the auth «rity of the Central Government in 
the exercise of its extra-Provincial Jurisdiction in relation to the said 
States shall cease to have effect. 
DECLARATION UNDER SECTION 217 OF THE GOVERNMENT 
OF INDIA ACT, 1935. 
New Delhi, the 17th'May 1949. 
No. 1r9-P,—In the exercise of the powers conferred by section 217 of 
the Government of India Act. 1935, the Governor General, afrer commu- 
+ nication with the Raj Primnkh of the United State of Gwalior, Indore and 
Malwa (Madhva Bharat): is pleased to declare the High Court of the said 
State to be a High Court for the purposes of section 207 of the said Act. 


Pablished in the Gazette of India, Extgaordinary, dated the gth April 1949. 

k MINISTRY OF COMERCE 

New Delhi, the 9th April 1949. - 
No. 6o M. I(1) 40.—In exercise of the powers confered by sub-section 

(2) of section 1 of the Merchant Shipping Laws (Extension to Acceding 

» States and Amendment) Act, 1949 II of 1949), the Central Govern= , 
ment is pleased to direct that the said Act shall come into force on the roth 
April 1949. 


e a ` 


. 
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‘ Published in the Gazette of India, Extraordinary, dated the 27th Juty’1949. o 


MINISTRY OF LAW 
New Delhi, the 27th July 1949. 


« No. S. O. 25.—The following Order made by the Governor-General 
is published for general information :— 
The States’ Merger (Governors’ Provinces) Order, 1949. 

WHEREAS full and exclusive authority, jurisdiction and powers 
‘for and in relation to the governance of the Indian States specified in the 
Schedules annexed hereto are exercisable by the Dominion Government; 

AND WHEREAS it is expedient to provide by order made 
under section 290A of the Government of India Act, 1935, for the 
administration of the said States together with the adjoining Governors’ 
Provinces; 

AND WHEREAS the views of the Governments of the said - 
Provinces have been ascertained both with respect to the proposal to 
make such an Order and with respect to the provisions to be inserted 
therein; 

NOW THEREFORE, inthe exercise of the powers conferred by 
the said section 290A, the GovernoreGencra] is pieased to make the 
following Order :— 

1. (1) This order may be cited es the States’ Merger (Governors’ 
Provinces) Order, 1949. : 

(2) It shall cone into force on the first day of August, 1949. 

2. In this Order, unless there is anything repugaant in the subject 
or context, — 

(a) * absorbing Province”, in relation to a merged State, means the 
Province specified in the heading of the Schedule in which that State 
is specified; ; 

(b) “appointed day? means the dite of the commencement of 
this Order; : 

(c) “central purposes” means the purposes of Government relatable 
to any of the matters mentioned in the Federal Legislative List; 

(d) “law” includes any ordinance, order, by-law, rule or regulation 
having the force of law; 

(e) “merged State” means any of the States specified in the Schedul+s, 
and in the case of Baroda, includes also the area known as Kutchigarh 
situated in Okbamandal; 7 
(f) “Schedule” means a Schedule to this Order, 

As from the appointed day, the States specified in each of the. 
Schedules shall be administered in all respects as if they formed part 
of the Province specified in the beading of that Schedule: and accordi- 
ngly, any reference to aa Acceding State ia the Government of India Act, 
1935, or in any Act or Ordinance made on or after the appointed day shall 
be construed as not including a reference to any of the merged States, and 

80y reference in any such Act or Ordinance as aforesaid to a Province - 
specified in a Schedule to this Order shall be cofistrued as including the 
territories of all the States specified in that Schedule. 

4. All the law in force in a m:rged State‘or any part thereof imme- 
diately before the appointed day, inclujing orders made under section3 ° 
or section 4 of the Extra~Provincial Jurisdiction Act, 1947 (XLVII of 1947) 
shall continue in forc: until repealed, modified or amended by a competent 
Legislature or other competent authority : 


. 
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Provided that no orders shall be made’ under the said Act by any - 
authority on or after the appoioted day in, relation to the governance of 
any of the merged States. s 

5. (1) All property, wherever situàtè, which, immediately before 
the appointed day, is vested in the Dominion Government for purposes 
of the governance of a merged State shall, as fram that day, vest in the 
Government of the absorbing Province, unless the purposes for which the 
property is held immediately before that day are central purposes. 

(2) -A certificate of the Dominion Government signed by a Secretary 
to that Government shall be coaclusive as to whether the purposes for 
which any proverty is held immediately befor: the appointed day are 
central purposes. 

6 Arrears of any taxes outstanding ina merged State immediately 
before the appointed day shall be deemed to be due to, and may be reco- 
vered-by, the Dominion Government or the Government of the absorbing 
Province, according as the proceeds of any such tax imposed after “the 
appointed day woul i bs due tò, and recoverab: by, the Dominion Govern- 
ment or the Govern neatof the absorbing Province. 

7. (1) All liabilities in respect of such loans, guarantees and other fi- 
nancial obligations of the Dominion Government as arise out of the gover- 
nance of a merged State, including in particular the liability for the pay- 
ment of any sums to the Ruler of the merged State on account of his privy 
purse or to other persons in the merged State on account of political pen- 
sions -and the like, shall, as from the appointed day, be liabilities of the 
absorbing Province, unless the loan, guarantee or other financial obligation 
is relatable to central purvoses. : 

(2) A certificate of the the Dominion Government signed by a Secre- 
tary to that Government shall be conclusive as to whether any loan, 

guarantee or other financial obligation artsing out of the governance of a 
merged State is relatable to central purpose’, 

8. Withour prejudice to the special provisions contained in Article 7, 
any contract made or deemed to be made before the appointed day by, or 
on behalf of, the Dominion for purposes connec’ed with the governance 
of a merged State shall, as from that day, have effect as if it had been made 
by, or on behalf of, the absorbing Province, unle-s itis wholly or in part 
for central purposes. 

9. Any proceedings which, if this Orderthad not been mad, might 
lawfully have been brought in a merged State by or against the Dominion 
shall. in the case of any liability arising before the appointed day or arising 
under any contract made before that day, be brought— z 

(a) by or against the Dominion, if the proceedings could have been 
brought by or against the Dominion had the liability arisen after the ap- 
pointed day or, as the case may be, arisen under a contract made after the 
appointed day, and e 

(b) otherwise, by or against the absorbing Province. 

to. If, immediately before the appointed day, any proceedings arg 
pending in a merged State to which the Dominion is a party and if those 
troceedings wou'd have been brought by or against the absorbing Province 
under Article 9 hau they been trought after the appointed day, the absor- 
bing Province shalt be deemed to be substituted in those proceedings for 
the Dominion, and the proceedings shall continue accordingly. = 

tr. (1) Notwithstanding anything contained in the Fifth Schedule to 


the Government of India Act, 1935— 





. 
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(a) the total of seats in the Legislative Assemblies of the Provinces 
specified below shall bt as follows = 


Madras ee oe ase 214 
Bombay ae zas SA rer 233 
* Bibar ias ee wes ee 151 
Cential Provinces and Berar bee aut 128 
East runjab sex tes arr tee 82 
Orissa ahs à ate wie 9I 


(b) the total of seats in the Legislative Council of Bombay shall be in- 

creased by ro and shall be not less than 38 and`not more than 40. 
_ (2) Save as provided in ‘his Article, none of the provisions contained 
In the Fifth or the Sizth Schedule to the Government of India Act, 1935, 
shall apply in relation to the edditional seats created by paragraph (1) of 
this Article. i 

(3) The allocation of the additional seats among the merged States for 
purposes of the nomination hereinafter provided shall be as shown in the 
Schedules. : 

(4) As soon as may be practicable after the appointed day, the Gover- 
nor-General shall, by order in writing, nominate duly qualified persons to 
fill the additional seats and represent the people of the State or group of 
States to which those seats are allocated. 
ki (5) A person shall not be qualified to be nominated uuder this Article 
if he— : É 
(a) ig ubject to any d'squalification under section 69 of the Govern- 
ment of India Act, 1935 3 or i ` 

(b) in the case of a seat in tne Legislative Assembly, is less than 25 
yeais of age, and in the case of a seat in the Legislative Council, is less 
than 30 years of age; or É 

(c) has not for a period of at least 180 days in the previous financial 
year resided in a house in the State or group of States to which the seat is 
allocated, . 

(6) Every order made under paragraph (4) of this Article shall be 
communicated to the Governor of the Province concerned, who shall cause 
it to be notified in the official gazette of the Province and communicated 
to the Speaker of the Legislative Assembly or, as the case may be, the 
President of the Legislative Council and to each of the persons nominated 
by the order. s 

(7) If any of the additional seats created by paragraph (1) of this Ar- 
ticle becomes vacant, it shall be filled by nomination of the Governor-. 
General in accordance witb paragraphs (4), (5) and (6) of this Article. 

THE SCHEDULES. 


[See Articles 2(e) and 11(8)] 


SCHEDULE I 
7 States merged in the Province ofeMadras 
Names of States Number of seats in 
the Legislative 
Assembly 
j Pudukkottai ies zÀ 
Banganapalle eee se we > 2 
bi ‘ay ; 


Sandur saa 


4 
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‘ ` SCHEDULE II 
States merged in the Province of Bombay 
No. of seats in the Names of Slates Number of seata in 
ive Council the Legislative 
Assembly 
4 Baroda wee das 23 
Rajpipla see s 
Baria yaa 
Chhota-Udepur | 
Bhaderwa | 
t Sanjeli wae | 
Tharad a ak 
Wao tad ssx 
Ambaliara ... aisa] 
} Ghodasar hie one f 
i. Ho >- ree e> 6 
Khatosan a sa 
| Khadal ne atal 
Mohanpur ... o] 
| Punadra 5 ae | 
| Ranasan y Pe 
Sudasna ie vec 
Valasna ass we | 
| Varsoda ive es | 
Vasna veo see, 
| Mapus vee wee 
Mansa xi w3 O 
Ydar S z] 
f vaueass tee | 
Danta we bia be 6 
‘Palanpur sk. asa] 
| Radhanpur... ©) ead 
ł 
Bansdé toe A . 
Dharampur ... ae 2 
Jawhar bee i 
Surgana s J 
f Cambay in } 3 
| Sachin wee oo 
| 
5 Sant tee te 
4 Lunawada ... e 1 
| Jumbugodha 2 Š 
{ Balasinor J 
. 3 Kolhapur 8 
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Names of States 


Number of seats in 


Legislative Council ‘ the Legislative 
E Assembly 
y ( Sangli = 2 
: ; Jath oe I 
Kurundwad (Jr. ) ' ses 
Kurundwad (Sr.) ise.) x 
I 4 Miraj (Jr.) . = 2 
| Miraj (Sr.) ies 
| Aundh me I 
| Phaltan ie 
f Bhor I = 
| Janjira nee vas I 
Akalkot ion SA see, I ‘ 
Sawantwadi ` ` A 2 $ ; 
I Jamkhandi... nagan 
4 Mudho! vsio owe 
Ramdurg tee ahs 2 
Savanur PA aus a f 
{ Wadi i . fas ] . 
SCHEDULE III e 
States merged in the Province of Bihar. | : 
Names of States Number of seats în - 
_ the Legislative ' 
Assembly , 
Kharsawan ori y \ I 7 
Seraikella ete s _ : ; 
SCHEDULE IV s f s 
States merged in the Central Provinces and Berar. n . 
Names of States Number of seats in. 
the Legislative 
Assembly ` - 
Bastar = * one 4 
Kanke® ite on I 
° Raigarh P aa 2 ; 
Surguja - eae 3 
Jashpur eee see I E 
Changbhakar ... eas I- 
Korea we oo 
Chhuikhadan =“. l 
-> Kawardha + ` 
Khairagarh oo 3 
Nandgaon oo 
Makrai wd ; 
P Sakti - via s; 
i Sarangarh ic > 2 
Udaipur m 7 . = 
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®, 


Published in the Gazeite 


Extra-Provincial Jurisdiction Act, 1947 (KLVII of 1947) and of all other 


‘SCHEDULE V |, 
States merged in the Province of East Pu 
Names of States * 


Loharu 
Dujana 
Pataudi 


SCHEDULE VI 
States merged in the Province of Orissa 
Names of States 


x 


oon 


Mayurbhanj ... 


- Bamra 
- Dhenkanal 


Kalahandi 
Nayagarh 
‘Patna 
Bonai 
Gangpur | 
Keonjhar 
Nilgiri 


Athgarh 
Baramba 
Daspalla 
Hindol 
Khandpsra 
Nars‘ngpur 

-Ranpur 
Tigiria 
Pal-Lahara 
Talcher 


Athmallik 
Baudh 
Rairtkhol 
Sonepur 
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of India, Extraordinary,-dated 
e MINISTRY OF STATES. | 


njab 


Number of seats in 


í 1949. 
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ike Legislative 
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New Delhi, the 27th Fuly 1949, 
No, 177(a)-J.—In exercise of the powers conferred by section 4 of the 


Number of seats in 


Assembly . 


‘ 


the Legialative 


Assemtly 


a Whe Dnn D 
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C. RAJAGOPALACHARI, 


€ 


Governor- General. 


. 


y 


the 29th July 1949. - 


powers enabling it in tbis behalf, the Central Government is pleased to’ 


direct that the Public Companies (Limitation of Dividends) Act, 1949 
(XXX of 1949) shall apply to all Indian States for the, governance of which 


e eaaa 
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the Central Government has, or may hereafter have, full and exclusive 
authority, jurisdiction and powers, subject to the following modification, 
namely :— . 5 
Sub-section (2) of section 1 shall be omitted. 
_* 2. The said Act supersedes the corresponding State enactments (by 
* whatever name cilled) at present in force in the said States: ` 
Provided thatu— - i : 
(i) all proceedings taken under any of the enactments which were in 
force in the said States and pending at the commencement of this Order 
shall be continued as if they had been taken under the corresponding 
provisions of the said Act:— , 
_ (it) all_ appointments, delegations, notifications, and orders made or 
issued under, or in pursuance of, any of the said enactment are hereby con-, 
` firmed and shall have effect as if they were made or issued under this Order. 
3. Any Court may construe the said Act with such modifications not 
affecting the substance as may be necessary or proper in order to adapt it 
before the Court. i : 
No. 177(b)-J.—In exercise of the powers conferred by section 4 of 
the Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of all 
other powers enabling it in that behalf, the Central Government is pleased 


to direct that the following amendment shall bz mado in the Pudukkottai - 


and Banganapal!e (Application of Laws) Order, 1949, namely :— 
In the said Order, after clause 5 the following clause shall be inserted, 
namely :— ns 
“sA, All rules, notifications, orders, byelaws, and regulations made or 
© issued under any of the Acts specified in the Schedule, whether before or 
after the date of this Or‘er, in exercise of the powers conferred by of under 
any such Act shall, except in so far as may be expressly directed otherwise, 


apply to the said States in the’same manner as they apply to the Province - 


of Madras subject to such modifications, not affecting the substance, as may 
be necessary, 


Published in the Gazette of India, Extraordinary, dated the 30th July 1949. 
MINISTRY'OF LAW 
New Delhi, the 29th Fuly 1949. 


No. S. O. 26—The following Order made by the Governor-General is _ 


published for general information:—~ ; 
The States Merger (Chief Commissioners’ Provinces) Order, 1949. , 
WHEREAS full and exclusive authority, jurisdiction and powers for, 
and in relation to, the governance of the Indian States and part of an Indian 
State hereinafter specified are exercisable by the Domjnion Government 5 
- NOW, THEREFORE, in the exercise of the powers conferred by 
section 290A of the Government of India Act, 1935, and of all other 
* powers enabling him in that behalf, the Governor-General is pleased to 
make the following Order :— i 
1. (1) This Order, may be cited as the States Merger (Chief Com- 
missioners’ Provinces) Order, -1949. ` f 
(2) It shall come in to force on th» first day of August, 1949, which* 
day is hereinafter referred to as the “appointed day”. 
2. (1) As from.the appointed day,— 


. » 


(2 
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* (a) cach of the States of Bhopal, Bilaspur and Rampur shall be 
administered in all respects as if it were a Chief Commissioner’s Province, 
and shall respectively be known as the Chief °Commissioner’s Province of 
‘ Bhopal, Bilaspur and Rampur; 4 
(b) .the group of States specified in the first Schedule to this Order» 
Shall be administered in all respects as if it were a Chief Commissioner’s * 
“Province, and shall be known as the Chief Commissioner’s Province of 
‘Himachal Pradesh; and 
(c) the parts of States specified in the Second Schedule to this Order 
shall be administered in all respects as if they were a Chief Commissioner’s . 
Province, and shall be known as the Chief Commissioner’s Province 


of Katch. 
(2) The said Chief Commissioners’ Provinces are hereinafter referred 


t3 as “the new Provinces”, 

3. Asfromthe appointed day, any reference to an Acceding State 
in the Government of India Act, 1935, or in any Act or Ordinance made 
on or after the appointed day, shall be construed as not including a 
reference to any of the States specified in Article 2 (1) (a) of,’or in the First 
Schedule to, this Order or to the State of Kutch, and any reference in any 
such Act or Ordinance as aforesaid to the Chief Commissioners’ Provinces 
shall be construted as including a reference to the new Provinces. 

4. All the law in force in any of the new Provinces or in any part 
thereof immediately before-the appointed day, including orders made under 
. section 3'or section 4 of the Extra Provincial Jurisdiction Act, 1947 - 
(XLVII of 1947), shall continue in force until repealed, modified or amended 

by the Dominion Legislature or other competent authority: 

` Provided that no orders shall be made under the said Act by any 
authority on or after the appointed day in relation to the administration 
of any of toc new Provinces or any part thereof, 

For the purposes of this Article “law’*includes any ordinance, order 
bye-law, rule or regulation having the force of law. 

THE FIRST SCHEDULE 
*[ See Article 2 (1) (b). | 
The States comprising Himachal Pradesh 





X Bhagal Darkoti Mahlog 
g Bhagat . Dhami . Mandi 
. Balsan Jubbal . Mangal 
Basbabr Keonthal Sangri 
. Bhajji * Kumbearsaio Sirmur “ 
_ Bija > Kunihar Suket 
Chamba Tharoch 


Kuthar 
THE SECOND SCHEDULE 

j [ See Article 2 (1) (c) ] 
The parts of States comprising Kutch 
: (i) The States of Kutch, excluding the area known “as Kutchigarh 
situate in Okhamandal. ° - 

(ii) That part of the United State of Saurashtra which is comprised 
in the Adhoi Mahal of Morvi, consisting of the seven villages Adhoi, 


* Dharna, Gamdan, Halara, Lakhpat, Rampur and Vasatava. : 
, C RAJAGOPALACHARI, > 
Governor-General. 
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Published in the Gagette of India, Extraordinary, dated the 16th May 1949. 
MINISTRY OF STATES, 
New Delhi, tha 15th May, 1949, 


No. r 15-J —In exercise of the powers conferred by section 4 of the 
Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of all o'her 
powers enabling it in this behalf, the Central Government is pleased to 
make the following Order :— 

1. Short titl-, extent, commencement and duration.—(1) This Order may 
be called the Merged States (Income-tax Investigation Commission) Sup- 
plementary Powers Oider, 1949 

(2) It extends to ail the Indian Sta-es for the governance of which the 
Central Government has, or may hereafter have, full and exclusive autho- 
rity, Jurisdiction and powers. 

(3) It shall come into force at once. 

(4) It shall cease to have effect on the date on which the Taxation on 
Income (Investigation Commission) Act, 1347 (XXX of 1947) ceases to 
have effect in the Provinces of India. E 

2. Definitions.—In this Order :— 

(a) “the Act” means the Taxation on Income (Investigation Commis- 
sion) Aci, 1947 (XXX of 1947) $ i 
(b) “the Commission” means the Income-tax Investigation Commis- 
sion consntuted u: der-the Act ; ; 

(c) “person” includes any banking or other company. 

3. Powers of Commission.—(1) If for the purpose of an investigation 
into any matier under the Act, the Commission is of opinion :— 

_ (1) that the evidence of any person residing or carrying on business in 
any State to which this Order extends is relevant'to such investigation, 
whether directly or indirectly ; of . i 

(i1) that any information which is likely to be of assistance to the 
Commission in respect ot such investigation is available from such person, 
the Commission shall have power :— 

(a) to require such person to furnish by a specified date written state- 
ments containing accounts and information on such-points or matters as 
may be specified by the Commission, verified in such manner as may be so 
specified, and, if so required by the Commission, duly certified by a quali- 
fied auditor ; hi 

(b) to obtain from such person any other information, in such form 
and verified in such manner, as may be specified by the Commission ; and 

(c) to make any inquiry of such person in such manner as the Com- 
mission may think fit. $ 

(2) Any person required by the Commission to furnish any written 
statement or any other information under sub-paragraph (1) shall be bound 
notwithstanding anything in any law to the contrary, to comply with such 
requirement. ‘ 

e (3) For the purpose of this Order, the Commission shall have all the 
powers of a civil court in the State concerned :— 

(a) for enforcing the attendance of witnesses ; 

tb) for examining witnessés on oath ; and 

(c) for compelling the production of documents. 

{4) For the purpose of any:investigation under the Act, the Commis- 
sion may impound and retain in its custody, for such period as it thinks 
fit, any document produced before it. e 
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‘5) The Commission may by order in writing atfthorise any officer to 
exertise all or any of the powers conferred on it by this Order. 

, 4. Penalties:—(1) If anyperson contravened the provisions of sub- 
paragraph (2) of paragraph 3, heshalb be punishable with imprisonment 
for a term which may extend to.one month or with fine which may extends 
to one thousand rupees, or with both. 

(2), Where a Person: contravening the provisions of. ‘snb. „paragraph {2) 
of piragraoh 3. is a- company or :other ‘body corporate, every’ director, 

-manager, agent.or other.officer concerned with’ the ‘management of the 
company shall, unless he proves that the contravention ‘was committed 
without his Knowledge or consent, be deemed to be guilty of such contra- » 
vention, 

5. Bar of juriadiction. —No act or pied ng of-che Commission or of 
any officer authorised by -it under sub-paragraph (5) of paragraph 3 shail 
be called in question in any manoer by any Court, and no suit, prosecution 
or other legal proceeding shall lie against the Government of ady’ member 
of the Commission or any other person for anything in good: faith done or 
intended to, be done under this order. ©: e ! 

Publ ished | iw ‘the Gazette of India, Extraordinary, dated the 4th June 1949. 
MINISTRY OF HME AFFAIRS 
New Delhi, the 4th Fune'1949. 

No. 25/2/49-"oll.—In exerc se of the powers conferred by section 7 of 
the Delhi Laws Act, 1912 (XLI of 1912); gud in supersession of notifica- 
tions of the Government of India in tie Ministry of Home Affairs No. I, 
dated the 7th September: 1947, ‘in’so far as it relates to the’ Punjab Public 
Safety-Act, 1947 (Punjab Act II of 1947), and- No, 8/5/48-Judicial, dated 
the ist April,.1948, the Central Government is pléased to direct tHat the 
East Public Punjab Safety Act, 1949 (East Punjab Act V of 1949), shall 
ees to the .Province’of Delhi: “subject to the following modifications, 
namely :— 

(a) all functions, and powers of the Provincial Government under 
the said Act shall be the functions and powers of the Central “Govérnment : 
as well as of the Chief Commissioner of Delhi ; 

(b) for the words “East Punjab” wherever they occursin the said Act, 
the words ‘Province of Delhi” shall be substituted 5 and ` 

(c) section 46 of the said Act and the Second’ Schedule thereto shall 
be omitted. 

No. 25/2/49-Poll-I.—In exercise of thespowers conferred by section 2 
of the Ajmer-Merwara (Extension of Laws) Act, 1947 (VIII of 1947), and 
in superséssion ot notifications of the Government.of India, in the Mipistry 
of-Hame Affairs No. 72/9/47- Public (A)-I;'dated the'31st December 1947, 
in so far as it relates to the Punjab Public Safety Act, 1947 (Punjab Act II 
of 1947), and No. 8/5/48-Judicial-I, dated‘the Ist April 1948, the Central 
Government is pleased to direct that the East Punjab Public Safety Act, 
1949 (Hast Puojab Act V of 1949), shell apply to the Province of Ajmer- 
Merwara subject to the following modifications, namely :-— 

(a) all functions and powers of the provincial Government under he 
said Act shall be the functions and: powers of ‘the Central Government as 
well as of the Chief Commissioner of Ajmer-Merwara ; 

(b) for the words “East Punjab” ‘wherever they occur, in the said Act,, 
the- word “‘Ajmer-Merwara”’ shall be substituted ; and ` 

(c) sec ion 46 of the said Act. and he Second Schedule thereto shall’ be 
, omitted. ; 
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Published in. the Gazette of India, Extraordinary, dated 21st Jyly 1949. 
MINISTRY OF HOME AFFAIRS Jyly E 
New- Dglhi 3, the 20th Fuly, 1949 
No, 8/2/49-Judl.—In exercise of the powers conferred by section 7 of 
the Delhi Laws Act, 1912 (XIII of 1912) and in supersession ‘of the noti- 
fication of the Goyernment-of India ia the Ministry of Home eAffairs, No. 
8/2/49-Judl., dated the 2nd March 1949, the Central Government is pleased 
to extend the East Punjab Opium Smoking Act, 1948 (East Punjab Act 
No. XXV of 1948), to the province of Delhi, subject to the following 
modification, namely, — . 
References to the province of East Punjab shall be construed as 
references to the Province of Delhi, and references: to- the Provincial 
Government shall be construed as references to the Chief Commissioner. 





Published in the. Gazette of India, vt. I-Sec. 1, dated the 27th August 1949. 
MINISTRY OF INFORMATION & BROADCASTING 
New Delhi, the 27th August 1949, ` po ek 
No. 20/ 10/49-E,—-In exercise of the powers conferred, by, sub-section. 
(2) of section 1 of the Cinematograph (Amendment) Act, 1949, (XXXIX 
of 1949) the Central Government is pleased to direct that the said Act 
shall come into force on the ist September, 1949. 
Published in the Gazette of ‘India, Pt.1, Sec. t, dated the rst October 1949. 
MINISTRY OF LAW 
New Delhi, the 22nd S«ptember 1949 . i 
_ No. F. 22-1949-L.—In pursuance cf sub-section (3) of section. t of the 
Displaced Persons (Legal Proceedings) Act, 1949. (XXV of 1949), the 
ntral Government is pleased to appoint the fifteenth day of October, 1949, 
as the date of which the said’ Act‘shull come into force in the Chief 


i Commissioner’s Province of Coqrg. 


T i - ab c t 
Published in the Gagette of India, Exraordinary, dated roth October 1949. 
MINISTRY CF HOME AFFAIRS 
, New Delhi:3, the 7th October 1949.) a 3 ss, 
No. 8/3/4y-Judl.—In exercise of the powers conferred by section 2 
of the Ajmer-Merwara (Extension of Laws) Act, 1947; (EI of: 1947), 
the Central Government is pleased to extend the United.: Provinces 
(Temporary) Accommodation Requisition: Act, 1947 (Unued Provinces 
Act XXV of-1947) as-now‘in-force, to the province of* Ajmer-Merwara, 
subject.to the following modifications, namely :— . shan gel 
y (i)-References to the-United Provinces Shall be construed as references 
to the Province of Ajmer-Merwara ; o aen 
(ii) The powers of- the-Provińcial Government shall be exercisable also 
by the Chief Commissioner. 
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Published in Gasette,of Indig, Extraordinary, dated x5th October 1949. 
MINISTRY: OF HOME AFFAIRS à 
New Delhi, the 15th Octote? 1949 TEE PEAS 

No. 26/9/49 Judicial.— In exercise of the powers conferred by the last 
item of he Flee Schedule to the Indian Extradition Act, 1903 (XV of 
1903), the Governor-General is pleased to specify that the following * 
offences shall be extradition offeaces withig the meaning of the said Act, 
in relation to all the Indian States, namely s— i 

All offences uader the Influx from Pakistan (Control) Act, 1949. 
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Published i in the Gazette of India, Pt. I-Sec. 1, dated 29th October 1949. ` 
. FEDERAL COURT OF INDIA. 
New Delhi, the 18th October 1949. 

No. F. 5/49-F. C. J.—The following is published for general informa- 

tion :—- . 
«AMENDMENTS TO FEDERAL COURT RULES, 1942. . 

The Federal Court, in the exercise of its rule-making powers, and 
with the approval of the Governor General, hereby makes the following 
farther amendments to the Federal Court Rules, 1942 :— 

These amendments shall be deemed to have come into force from the 
toth day of October, 1949. 

I. In Part I, Order X, 

(a) Substitute the following for rules 5 to 7 :— 

“5, Every decree pissed oc order made by the Court shall be drawn 
up inthe Registry and be signed by the Regis‘rar and sealed with the seal 
of the Court, and shall bear the same date as the judgment in the suit or 
appeal. 

6. A decree shall specify clearly the-declaration granted or other de- 
termination of the suit or appeal. 

7. The decree passed or order made by the Court in every appeal in- 
cluding an order for costs shall be transmitted by the Registrar to the 
Court from which the appeal was brought and steps for enforcement of 
such decree or order shali be taken in that Gourt ia tbe way prescribed by 
law.” 

(b) Delete rules 8, 9, ro and II and renumber rules 12, 13, and I4 as 

' R, 9 and Io. 

II. At the end of Part II-B, Order XVIII-A, add the following as 
Part IDS. : 

“PART ILC, 

ORDER XVIII-B. 
CRIMINAL ApeEats AND PETITIONS UNDER THE ABOLITION OF Privy 
Cousct. JURISDICTION ACT, 1949. 

1. The rules contained in Order XVII, of Part II-A, together with 
such provisions in the other Orders of the said part as may be applicable 
‘to criminal appeals, shall apply mutatis mutandis to criminal appeals bro- 
-ught or transferred to the Court under the Abolition of Privy Council 
Jurisdiction Act, 1949. 

‘ 2. Phe provisions contained in rules 3, 4, 5 and 1r of Order XVIII-A, 
Part II-B, shall apply mutatis mutandis to applications made to the Court 


praying for special leave to appeal with the addition of the words “the ` 


e grounds of ‘appeal and” after the word “clearly” and before the word 
“ali” in line 2 of rule 
III.‘ Delete Part 1V; Order XXXII, which relates to appeals | to His 
Majesty in Council. 
IV. In Part VI, Order XXXV, substitute the words three weeks” 
for the words “three months” in ule 15, line 1, and’che words “two 
* weeks” for the words “one month” in Rule 16, line r. R 
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Published in the Guzetts oj India, -Extraordinary, dated the 1st Jung 1949. 


MINISTRY OF STATES. 
New Dethi, ‘the rst June 1949. 

No. 129-P—Waeruas the Central Government has full and exclusive 
authority, jurisdiction and powers for, and in relation to, the governance 
of the State of Bhopal ; 

Now, THbREFORE, in exercise of the powers conferred by sections 3 and 
4 of the Extra Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of all, 
other powers enabling it in.this behalf, the Central Government is pleased 
to make the following Order :— |. ._ Be, eee 4 

1. ‘Short title, extent and commencement.—(1) This order may be called 
the Bhopal (Administration) Order, 1949. 

(2) It extends to the whole of Bhopal. 

(3) It shall come into force on the rst day of June 1949. 

2. Definition —In this Order, “Bhopal” means the whole of the area 
which, immediately before the commencement of this order, is comprised 
within the State of Bhopal. 

3. Appointment of Chief Commissioner —There shall be a Chief Com- 
missioner appointed by the Central Government at the head of the admi- 
nistration of Bhopal, . 

4. Appointment of functionaries.—(1) Subject to the control of the 
Central Government, the Chief Commissioner may appoint such Judges, 


` Magistrates, and other officers as may be necessary for tbe administration 


of Bhopal and may, by general or special order, determine their jurisdic- 
tion, powers, duties and functions, 

(2) Without prejudice to the provisions of sub-paragraph 1, all Judges, 
Magistrates and other afficers who immediately before the commencement 
of this Order, were exercising lawful functions in Bhopal or any part there- 
of, shall, uatil other provision is made by the Chief Commissioner, coa- 
tinue to exercise their respective functions in the same manner and to the 
same extent as they were doing before the commencement of this Order. 

5. Existing Laws to continue.—All laws in force in Bhopal or any part 
thereof immediately before the commencement of this Order shall con- 
tinue io force until repealed or amended by a competent legislature or 
authority ; G x 

Provided that all, powera exercisable under-the said laws by.His High- 
ness the Nawab or the Government of the State shall be exercisable by the 
Chief Commissioner. ° f 

6. Continuance of Existing taxes.—All taxes, duties, cesses or fees which 
immediately before the commencement of this Order, were being law-. 
fully levied in Bhopal or any part thereof shall continue to be levied and 
applied to the same purposes, until other provision is made by a compe- 
tent legislature or authority. 


MINIST&Y @F COMMERCE, 
New Delhi, the rst June 1949. 
* No. 10-A(4)/49.—In pursuance of $ub-section (9% of section 1 of the 
Chartered Accountants Act, 1949-(RXXKVILI of 1949), the Central Gov- 
ernment is pleased to appoiat the ‘1st day of July 1949 as the date on which 
the said Act shall come into force. 
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Bublished in the Gagette of India, Extraordinary, dated 15th October 1349., 
MINISTRY OF STATES 

New Delhi, the 15th October 1949. 

No. 221-P-—Waereas the Central Government. has 

authority, jurisdiction and powers for, and in relation to, 


the State of Tripura ; p 
Now THEREFORE, in exercise of the powers conferred by sections 3 and 


4 of the Extra-Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of 
all other powers enabling it in this behalf, the Central Government is 
pleased to make the following Order :— i : 

1. Short title, extent and commencement :— za , 

(1) This Order may be called the Tripura (Administration) Order, 
1949. A 

(2) It extends to the whole of Tripura. 

(3) It shall come into force on the 15th day of October 1949. 

2. Definition.—In this Order, “Tripura” means the whole of the area 
which, immediately before the commencement of this Order, is comprised 
within the State of Tripura. 

3. Appointment of Chief Commissioner,—Thete shall be a Chief Com- 
missioner appointed by the Government at the head of the administration 
of Tripura. 

4. Appointment of functionaries.—(1) Subject to tbe control{ of thé 
Central Government, the Chief Commissiongr may appoint such Judges, 
Magistrates and other Officers as may be necessary for the administration 
of Tripura and may, by general or special order, determine their jurisdic- 
tion, powers, duties and functions, 

(2) Without prejudice to the provisions .of sub-paragraph (1), all 
Judges, Magistrates and other officers who immediately b:fore the com- 
mencement of this Order, were exercising lawful functions in Tripura or 
any part thereof shall, until other provision is made by the Chief Commis- 
sioner, continue to exercise their respective functions in the same manner 
and to the same extent as they were doing before the commencement of 
this Order. 

§. Existing laws to continue.—All laws in force in Tripura or any part 
thereof immediately before the commeficement of this Order shall continue 
in force until repealed or amended by a competent legislature or authority. 

- Provided that all powers exercisab!e’under the said laws by His High- 

ness the Maharaja or the Government of the State shall be exercisable by 
the Chief Commissioner. 
» 6. Continuance of Existing taxes.—Allitaxes, "duties, cesses or fees 
which immediately before the commencement oi the Order, were being 
lawfully levied in Tripura or any part thereof shall continue tot be, levied 
and applied to the sam? pirpdse, until other provision is made by a com- 
petent legislature or authority. ' 


m ee o D 


full and exclusive 
the governance of, 


FS 


PART in ~~ 


“INDIAN DOMINION ACTS. 


The Indian Railways (Second Amendment) Act, 1948. 

Received the assent of the Governor-General on the 23rd September 
1948, and is published in the Gaze'te of India, Extraordinary, Part IV, dated 
the 23rd September, 1948. = ae 

Act No. LXV of 1948: 3 
©- ` An Act further to amend the Indian Railways Act, 1899. i 

WHEREAS it is expedient further to amend’ the Indian Railways Act, 
1890 (Ix of 1890), for the purposes here:nafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Railways (Second Amendment) Act, 1948. 

(2) It shall come into force on’such date as the Central Government 
may, by notification in the official Gazette, appoint. 


Amendment of Chapter V, Act IX of 1890.—({1) In Chapter V of a 


the Indian Railways Act, 1890 (hereinafter referred-to as the said Act), sec- ox 
tion 46 shall be omitted, and sections 41, 42, 42A, 42B, 43, 445 45 and 46A 
shall be pen umbered respectively as sections 26, 27, 28, 29, 30, 3I, 32 and 


33. 
: (2) In sub-section (3) of section 27, as so renumbered, for the figures 
and letter “42A” the figures “28” shall be substituted. 

(3) In section 28 as so renumbered, sub-section 2) and the figure and 
brackets “(1)”? in sub-section (1) shall be omitted. 

3. Insertion of new heading and new sections 34 to 46C in Act IX of 
1890,—After section 33, as renumbered by section 2, the following heading 
end scctiozis shall be inserted, namely :— ; . 

‘RAILWAY RATES TRIBUNAL . 

"34. Consituticn of the, Tribunal.— (1) There shall be a Tribunal, 
called the Railway Rates Tribunal, for the purpose of discharging the tunc- 
tions hereinafter specified in this Chapter. n 

«e (2) The Tribunal shall consist of a President, and two other members, e 


` appointed by the Central Government ; and they shall hold office for such 


periods and on such terms and conditions as the Central Government may, 
by g- neral order, prescribe. 

(3) A person shall not be qualified for appointment as a member of the 
Tribunal unless.he is or has been, or is quailfied for appointment as, a 
Judge of a High Court. + . 

Constitution of panels of assessors.—(1) The Central Government 
“shall colistitute two panels of assessors namely, (a) the trade, industry and | 
agriculture panel ; and (b) the railway panel. 

(2) The trade, industry and agriculture panel shall consist of not more 
than sixty persons chosen by the Central Government ; one-third of the 
number chosen shall represent trade, one-third industry, and one-third agri- 
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"esuch associations representing trade, industry or agriculture (as the case 
may be), as the Central Government may consider necessary. . 
(3) ‘The railway panel shall consist of not more than thirty persons 
with railway experience, chosen by-the Central Government. 
(4) Any appointment to either panel shall be notified in the official, 
Gazette; and the notification shall specify the term for which the appoint- 
$ment is made. The term shall not exceed two years, but the nember shall 
be eligible for re-appointment after the expiry of his term. 
36. Staff.—The Tribunal may, with the sanction of the Central 
Government, appoint such staff, and on such’terms and conditions, as the 
Central Government may determine. 


37. Headquartere —The headquarters of the Tribunal shall be at such 
place as the Central Government may fix. 

38. Sittings of the Tribunal.—The Tribunal may sit at such place or 
places as it may find convenient for the transaction of business. 

39. Jurisdiction.—For the purpose of exercising the jurisdiction con- 
ferred on it by this Chapter, the Tribunal may pass such interim and final 
orders as the circumstances may require, including orders for the payment, 
subject to the provisions of this Chapter, ot costs ; and it shall be the duty 
of the Central Government, the Provincial Government or the Government 
of an Acceding State (as the case may be) on whom any obligation is 
imposed by any such order, to carry it Gut, 

40. Powers of the Tribunal.—The [ribwaal shall have the ‘powers of 
a Civil Court under the Code of Civil Procedure, 1908 (V of 1908), for the 
purposes of taking evidence on oath, enforcing the attendance of witnesses, 
compelling ‘the- discovery and production of documents and issuing com- 
missions for the examination of witnesses and shall be deemed to bea Civil 
Court for all the purposes of section 195 and Chapter XXXV of the Code of 
Criminal Procedure, 1898 (V of 1898), and any reference to the presiding 
officer of a Court shall be deemed to include a reference to the President of 
the Tribunal. 

41. Complaints against a railway administration.—(1) Any complaint 
against a railway administration, or jointly against two or more railway ad- 
ministrations, that such administration or administrations—- 

(a) is or are contravening the provisions of section’ 28; or 
: (b) is or are charging— 

-(i) unreasonable rates, or 

(ii) rates which are unreasonable by reagon of any coridition attached 

to them régarding minimum weight, packing, assumption of risk or any 
¢ other matter ; or 

(c) is or are levying unreasonable charges excluding terminal Sie 
' which are, or may hereafter be, standardised ; or 
(d) is or are unreasonably refusing to quote a new station to station 
rate ; or 

O has or have unreasonably placéd a conmodity in a higher class shall 
be heard and decided by the Tribunal in accordance with the provisions of 
this Chapter. 


3 (2) In the case of a complaint under clause (d) of sub-section (1), the 
Tribunal may fix a new station to station rate. 

42. Power to alter rates or reclassify commodities.—(1) The Tribunal - 

alone shall have power to reclassify any commodity in a higher class, but 


such power shall not be exercised except on the application of the Coane 
e Government. 


, cultura, the representatives in ddi: group being AT after consulting * 
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(2) The Central Government alone shall have power — . 
(a) to increase or reduce the level of class rates, schedule rates and « 
terminal and other charges ; . f 
é (b) to classify any commodity which has not been classified before. f 
e (3) The Tribunal as well as the Central Government shall have power 
«4o reclassify any commodity in a lower class. 
43. Tribunal to decide matters with aid of assessors. - (1) All matters 
shall be decided by the Trıbunal with the aid of assessors. 
(2) Where, in the opinion of the President of the Tribunal, any matter 
e prima facie appears to involve a question of principle, it shall be decided 
by a Full Bench consisting of the President and the other two members, 
with the aid of not less than four assessors, selected by the President in 
equal numbers from the trade, industry and agriculture penal and from the 
railway penal 

(3) All other matters may be decided by a single member of the Tribu- 
nal with the aid of not more than four assessors selected by the President of 
the Tribunal in equal numbers from the trade, industry and agriculture 
panel and from the railway panel : 

Provided that the President may, in his discretion, direct that any such 

» matter shall be decided by the Full Rench : 

Provided further that where a single member of the Tribunal hearing 
any matter considers that it involves a question of principle, he shall refer 
the matter to the President who shall direct that it shall be decided by the 
Full Bench in the manner referred to in sub-section (2). 

(4) It shall be the duty of each assessor to advise the Tribunal and 
state his opinion on all questions arising in the matters before the Tribunal 
but the Tribunal shall not be bound to act on the advise, or to conform to 
the opinion, ofall or any of the assessors. 

44. Piocedure.—(1) With the avproval of the Central Government, the 
Tribunal may make rules regarding its practice and procedure and gene- 
rally for the effective discharge of its functions under this Chapter. 

(2) In particular and without preiudice to the generality of the forego- 
ing power, such rules may provide for— 

(a) the preparation of panels of assessors ; 

(b) the terms and conditions of the appointment of assessors ; 

(c) the award of costs by the Tribunal ; . 

(d) the reference of any question to a mémber or officer of the Tribunal 
or any other person appointed by the Tribunal, for report after holding a 
local inquiry ; i ; 

” (e) the right of audience before the’ Tribunal, provided ‘that.any party 
; shall be entitled to be heard in person, or by a representative duly authori-. 
sed in writing, or by a legal practitioner ; A . 

(£) the disposal by the Tribunal of any proceedings before it, notwith- 
standıng that in the course thereof there has been a change in the persons 
sitting as memebers of the Tribunal or as assessors 5 : 

(g) a scale of fees for and in*connection with the proceedings before 
the Tribunal. ane 

= (3) The Central Government shall give to the Tribunal such assist- 
ance as it may require, and shall also place at its disposal any information in 
the possession of the Central Government which that Government may 


think relevant td the matter before the Tribunal. s 


. (4)-Any person duly. authorised in this behalf by the Central Govern- 
ment shall be entitled to appear and be heard in any proceedings before the 
Tribunal. 


> 
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és) The Tribunal shall make annually a report to the Central Govern-: 
* ment of its proceedings under this Chapter. i 


45. Bar of jurisdiction of the Pribunal.—Nothing in this Chapter shall 
confer jurisdiction on the Tribunal in respect of scales of charges levied by 
a railway administration for the carriage of passengers and their luggage, 
parcels, military traffic and traffic in railway materials and stores, and-de- 
murrage charges, except on a reference made to the Tribunal by the Central 
Government. 

46. Alteration and cancellation of certain stction to station rates.—Not- 
withstanding anything contained in this Chapter, a railway administration 
may, in respect of the carriage of any merchandise by goods train,— 

(i) quote a new station to station rate ; or 

(ii) increase or reduce an existing station to station rate, not being a 
station to station rate introduced in compliance with an order made by the 
Tribunal ; or 

(iii) after due notice in the manner prescribed by the Central Govern- 
ment, cancel any station to station rate which has not been introduced in 
compliance with an order made by the Tribunal, unless the Tribunal has, 
after notice has been given as aforesaid, granted an injunction against such 
cancellation ; or ; : 

(iv) withdraw, alter or amend the conditions attached to a station to 
station rate other than conditions introduced in compliance with an order 
made by the Tribunal. . G 

* 46A. Decision of the Tribunal.The decision of the Tribunal shall be 
by a majority of the members‘sitting and shall be final < 

Provided that where a single member of the iribunal has heard and 
decided any matter, he may, in his discretion, give leave to any party to 
appeal to the Full Bench ; and if an oppeal is filed in. purstiance of such 
leave, the decision of the Full Bench or of a majority of rhe members there- 
of, as the case may be, shall be final. 7 

46B, Execution of orders of the Tribunal.—The Tribunal may transmit 
any order made by it to a Civil Court having local jurisdiction ; and such 
Civil Court shall execute the order as if it were a decree. 


+, _46C. Definitions.—In this Chapter, unless there is anythirg repugr ant 
in the subject or context, — + 
(a) “classification” means the grouping of commodities into classes as" 
notified in the Indian Railway Conferénce Afsociation’s Goods Tariff and 
as in force at the commencementof the Indian Railways (Second Amend- 
e ment) Act, 1948, for.thé purpose of determining the rate to be charged 5 
(b) “class rate’ means a rate fixed according to the class given to a 
commodity in thé classification of goods; . ` 
(c) “commodity” includes livestock ; 
(d) “demurrage” means the charge levied after the expiry of the free 
time allowed for loading or unloading a wagon ; 
`a’ (e) “parcel” means any package or merchandise or other goods entrus- 
ted for carriage by passenger or parcels train ; è 
(£) “schedule rate’? means a rate lower than the maximum or class rate 
applied on a commodity basis ; z 
: (g) “‘station to station rate” means a special reduced rate applicable to 
a specific commodity booked between two specified stations. 


J 
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The Delhi and Ajmer-Merwara Land Development Act, 1948. , 

Received the assent of the Governor-General on the 24th September 
1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 

e the 24th September, 1948. i P 
e. Act No. LXVI of 1948. 

» An Act to provide for the preparation and execution of land development 
schemes, the reclamation of waste-land and the control of private forests and 
grass-land, in the Provinces of Delhi an1 Ajmer- Merwa'a. 

WaeRgas it is expedient to provide for the preparation and execution 
of land development schemes, the reclamation of waste land and the control 
of private forests and grass-land in the Provinces of Delhi and Ajmer- 
Merwara : 3 

It is hereby enacted as follows :- - 

CHAPTER I 
Preliminary. 

1. Short title, extent and commehcement.—(\) This Act may be called 
the Delhi and Ajmer Merwara Land Development Act, 1948. 

(2) It extends to the Provinc:s of Delhi and Ajmer Me wara. 

(3) Tt shall come into force in each of the said Provinces on such date 
as the Chief Commissioner of that Province may, by notification in the offi- 
cial Gazette, appoint in this behalf. 

2. Definttions.—In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “Board’? means the Land Development Board constituted for the 
Province under section 3 ; 

(b) “owner”, in relation to any land, means— 

(i) a person having a proprietary right in the land and includes a usu- 
fructuary mortgagee ofsuch right and, in the Province of Ajmer-Merwara, 
an istimrarda?, a jagirdar, a muufidar, and a bhumia ; and 

(ii) a tenant of the land as herginafter defined ; 

(c) “prescribed’’ means prescribed by rules made under this Act ; 

(d) “reclamation” includes cultivation, afforestation and any other im- 
provement of land ; and ' 


tenant, 
CHAPTER II s 
Land Development Boards and Land Development Schemes. 

3. Constitution of Land Development B ards.—(1) As soon as may be 
after the commencement of this Act, the-Chief Commissioner shall, by noti- 
fication in the official Gazette, appoint an officer to be called the Land Deve- 
lopment Commissioner and constitute for the Province a Land Development 
Board consisting of the following members, namely :— 

(a) the Laid Development Commissioner, who shall-be the Chairman 
of the Board, 

(b) “two official members who shall be persons of experience in agricul- 
ture or irrigation engineering, and ° 

c) two non-official members. 

(2). A non-official member may, at any time bf notice in writing to the 
Chairman, resign his office. 

(3) The Chief Commissioner may, at any time, remove from the Board 

any member who is ‘guilty of any action involving moral turpitude. 

s (4) No act done by the Board shall be questioned on the ground merely 
- of the existence of any vacancy in, or any defect in the constitution of, 

the Board. 


. e 


. 
e . 


(e) “tenant” includes a usufructuary mortgagee of the rights of a 
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(3) If there is a difference of opinion among the members of the Board ° 
regarding any question the decision of the majority of the members present 
and voting shall prevail, and .in case of equality of votes the Chairman shall 
have a casting vote. 

(6) The Board may appoint one of the official members to be the Seg- 
retary of the. Board. 

(7) The Chief Commissioner may invest the Land Development Com- 
missioner with all or any of the powers of a fal tole Commissioner or a 
Collector under any law for the time being in force in the Province of 
Delhi or Ajmer-Merwara, as the case may be. 

4. Matters for which lund development schemes may provide.—(1) The 
Board shall prepare a land development scheme for the Province providing 
for one or more of the following matters, namely :— 

(i) preservation and improvement of soil ; 

(i1) prevention of soil erosion ; 

(iti) improvement of water supply by the utilization of water in rivers 
or rivulets, tube wells, boring or construction of wells, conservation of rain 
water by constructing dams, or by use of power ; 

(iv) improvement in the methods of cultivation ; 

(v) introduction of dry farming methods ; 

(vi) supply of seed, improved implements of agriculture, manure and 
izers ; 

(vii) development of horticulture and planting of frunt trees.; 

(viti) reclamation of land lying waste througe water-logging, accumula- 
tion of sand, growth of jungle, soil erosion or any other cause ; 

(ix) cultivation of land lying uncultivated owing to the negligence or 
incapacity or absence of the owner ; 

(x) regulation or prohibition of grazing and browsing ; 5 

(xi) control and maintenance of tree- growth ; 

(xi) regulation or prohibition of fifing of vegetation ; 

(xiii) planting or sowing of trees, shrubs and grasses for the purpose uf 
afforesting uncultivable land or providing shelter-beds against wind or sand 
or for any other purpose ; 

(xiv) protection from locusts and other pests ; and 

(xv) any other matter which may be prescribed. 

(2) Every scheme prepared under sub-section (1) shall contain the 
following particulars, namely :— ; ‘ 

(i) the objects of the scheme ; 

(ii) detaijs of the area to be covered by the scheme ; e 

(iti) the, work or kind of work to be carried out under the scheme ; 

(iv) the agency or agencies through which the work shall be carried 
out ; 

(v) the approximate estimated cost of the scheme and the method of 

cing it ; 2 

(vi) the duties and obligations , fimancial or a of the Government 
as well as of the owners of the area concerned ; and 

(vii) any other pacticulars which may be prescribed. 

5. Inquiry into, and sanctioning of, schemes.—(1) The Ghief Com- 
missioner shall, after the Board has prepared the scheme,under section 4— 

(a) appoint an Inquiry Officer, and F 

(b) cause the scheme to be published in thë manner prescribed inviting 


` suggestions from persons affected by it within such time and in such manner 
as may be prescribed. 


« 


a 
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_ (2) The Chief Commissioner shall, after considering the record pf the 
inquiry and the report of the Inquiry Officer and after consulting the Board, e 
submit the scheme with his report to the Central Government which may 
either sanction the scheme with or without modification or reject it. 


„> 6. Publication of schemes,—Every scheme sanctioned under section 5 

shall be published by the Land Development Commissioner in the prescri- 

pe manner and shall come into force on such date as may be specified by 
m. 

1. Power to make r.gulations.—The Board may, by notification in the 
official Gazette, make regulations for the purpose of carrying out the objects 
of the scheme or in respect of any matter supplementary or incidental 
thereto, and any regulations so made shall also be published by the Board 
in the manner prescribed. 

8. Power to make grant or advance loan —The Land Development 
Commissioner may, with the approval of the Board, make a grant or advance 
a loan to any person for carrying out any work under any scheme on such 
terms and conditions as may be prescribed. 

_ (2) The amount of loan, or any instalment thereof or interest thereon 
which may te due but not repaid in accordance with the terms and condi- 
tions of the loan may, without prejudice to any other remedy provided by 
law, be recovered as arrears of 1 nd revenue. 

9. Penalty.—(1) In making any scheme or any regulation under sec- 
tion 7, the Board may provide that the contravention of such provisions of, 
the scheme or of such regulations as may be specified by it, shall be puni- 
shable with simple imprisonment for a term which may extend to one month 
or with fine which may extend to fifty rupees, or with both. 

(2) No person shal] be prosecuted for any „contravention specified in 
sub section (I) except on complaint in wricing by the Land Mevelopment 
Commissioner. 


10. Works tobe carried ou! by Government at owner’s expense.—(1) 
Where under the scheme any work is to be carried out on any land at the 
expense of the owner or owners thereof, and such owner, or any one of such - 
owners, is willing to carry out the work, he may give notice to that effect 
in writing to the Land Development Commissioner within twenty-one days 
of the coming into force of the scheme. ` oo, 

(2) On receipt of such notice the Land Development Commissioner 
shall turnish the owner with-full details of the work, and fix the date before 
which the owner shall carry dut the work. 

(3) If the owner fails to carry out the work to the satisfaction of the 
Tand Development Commissioner before the date fixed by him, or ifthe, , 
owner at any time informs the Land Development Commissioner in writing 
of his inability to do so, the Land Development Commissioner may get the 
work carried out by such agency as he thioks fit and the expenses incurred 
by him in carrying out the work shall be recqvered from the owner as 
arrears of land revenue ; : : 

(4) Where any work is‘carried out in pursuance of this section by one , 

* or more of several owners, the other owners sRall be liable to contribute 
towards the expenses incurred by him or them such amount a8 the Board 
may determine. 

11. Contribution by owners of other land benefiting by work.—Where - 

e under the scheme any work is carried out by the owner Or by. the Land 
Development Commissioner at the expense of the owner, and the work is in 
the opinion of the Board likely to benefit any other land in the area covered 

e 


e ‘ 


* 
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hy the stheme, the owners of such other land shall be liable to contribute 
towards the expenses of carrying out the work such amount as the Board 
may determine : 

Provided that the Chief Commissioner may remit the whole or any part 
of the contribution so payable in respect of any work carried out on land. 
belonging to the Government. , 

12. Recovery of contributions. —The amount of contribution determin- 

ed by the Board under sub-section (4) of section 10 or section 11 shall be 
paid by the persons concerned within such time as may be specified by the 
Board, and in default of such payment shall be recovered from those persons 
as arrears of land revenue and paid to the persons entitled to the contribu- 
tion, 
A 13. Power to carry out works and recover expenses from owners. —Not- 
withstanding anything contained in the scheme, the Board may direct that 
the work to be carried out or remaining to be carried out on any land by the 
owners thereof shall be carried out by the Land Development Commissioner 
and that the whole or any specified part of the expenses of carrying out the 
work shall be recovered as arrears of land revenue from the owners of the 
land in such proportion at such times, and in such instalments, as the Board 
may fix, having regard to the amount to be recovered and the nature and 
extent of the rights of the owners in the lund. . 

14 Statement and map showing details of work.—(1) On the completion 
of any work under the scheme, the Land [evelopment Commissioner shall 
prepare— i 

(a) a statement in such form, and containing such particulars, as may 
be prescribed, and s 

(b) a map showing the location and other material details of the work. 

(2) Lvery statement and map so prepared shall, on approval by. the 
Board, form part of the settlement record, or, as the case may be, the re- 
cord-of-rights of the estates specified in the statement, and the said record 
shall wherever necessary be corrected in accordance with the statement. 

15. Repairs and renewals of work.—\f any person shown in a statement 
prepared under section 14 as liable to maintain and keep in repair the work 
fails to effect such repairs or renewals, or to do so within such time, as» the 
Land Development ~dmmissioner may by order specify, the Land Develop- 

“ment Commissioner may get the repairs or renewals done by such agency as 
he thinks fit, and the expenses incurfed by hinr in so doing shall be recover- 
ed from the said person as arrears of lind revénue. 

16. Enhancement of rent on account of improvement effected by work.— 


e Where any land in which a tenant has a rigni of occupancy has benefited 


by work carried out under the scheme by or at the expense of the ownef of 
the land, and the tenant bas not made any contribution to the expenses 
thereof, the Revenue Officer having jurisdiction shall, on application made 
by the owner in tbis behalf, enhance; in accordance with such principles 
as may be prescribed, the rent payable by the tenant in respect of the land, 
anything contained in any law to the contrary notwithstanding, 

17. Rights of entey, etc.—(1) Any member, officer, subordinate Qr 
workman of the Board or any ther person authorised by the Land Deve- 
lopment Commissioner in this behalf may, after giving such notice as may 
be prescribed to the owner in possession of any land, enter upon and survey 


the land,-or do any acts, or carry out any work ‘nor on the-land. for the ’ 


purpose of preparing, inquiring into or executing any land developmeht 
scheme under the provisions of this Chapter. 
® 





e 
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(2) Every such member, officer, subordinare, workman or person shall 
be deemed to be a public servant within the meaning of section 21 Ot tbe * 
Indian Penal Code (XLV of 1860). 

18. Appeals.—Any person aggrieved by— 

. (a) a determination of the Board under sub-section (4) of section 10 
Qr section II; or j 

(b) the making of an entry, or the failure to make an entry, in a state- 
men prepared under section 143 or . ` 

(c) the order of the Land Development: Commissioner under section 
1530r ; 

(d) the order of a Revenue Officer under section 16, 
may, within the prescribed time and in the prescribed manner, appeal to 
the prescribed authority, and, notwithstanding anything contained in any 
law to the contrery, the decision of such authorty, and, where no appeal 
is preferred, tne determination, order or statement aforesaid shal! be nnal 
and shal! not be called in ques. on in any court. 

_ 19. Power of control.—The Central Government may from time to 
time call for any report or give any direction to the Board, and the Board 
shall submit such report and carry out such direction. 
CHAPTER III 
Reclamation of Waste-land - 
0. Definitions.—In this Chapter— 

(a) “date of taking possession” means the date on which temporary ° 
possession of the land is takeh on bebalf ot the Government under section 
213 . 

(b) “waste-land” means any land lying waste through water-logging, 
accumulation of sand, growth of jungle, soil erosion or any other cause, or 
lying uncultivated, for not less than three consecutive years. 

21. Order for taking possession of waste-lund —(I) If the Board is satisfied 
that for purposes of executing any scheme of reclamation of waste land sanc- R 
tioned under section §, itis necessary that temoorary possession of any 
waste-lend should be taken, it may, by order in writing, direct the Land 
Development Commissioner to take temporary possession of such land on 
behalf of the Government on such date as may be specified in that order. 

(2) The order shall be made in such form and brought to the notice of 
the owner of the Jand in such manner, as may be prescribed. 

(3) On the date specified in the order, the Land Development Com- 
missioner or an Officer autbomsed by bim shall enter upon and take posses- 
sion of the lanu oa behalf of the Government. . 

22. Arrangement for reclamation. —W hen the land bas been taken pos- 
ses8ion of, the Land Development Commissioner may, with the’approval * 
of the Board, arrange for its reclamation— 

6 (a) by retaining it under his management for such period as he. thinks 
t, or : 

(b) by settling it for such period and on such terms as may,be fixed 
by the Board with tbe person whô'on the date of taking possession was 
in lawful psssession of the land, or was entitled to such possession, or, if | 
guch person is dead, with his successor in incerest, Or 

(c) if such person refuses to take the‘land for such period or on such 
terms, by settling it with any other person, or 

(d) by a combination of the methods aforesaid : 7 - 
e Provided that the total period for which the land is retained or settled 
under this section shall not exceed ten years. 
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.23. Claim for arrears of rent not to be enforced against Government, ` 


ete.—No claim of the landlord to any arrears of rent accrued or’ due in 


respect of the land for the period prior to the date of taking possession , 


shall thereafter -be eaforced by any court, whether in execution of a degree 
Or otherwise, against the Government or against any person holding the 
land under the Government, or by the issue of any process against the 
land 

24. Termination of possession on completion of reclamation.—(1) When 
the reclamation of the land is in the opinion of the Land Development 
Com nissioner complete and, in any case, before the expiry of a perio? of 
ten years from the aate of taking possession, the Land Development Com- 
missioner shall, after making an inquiry in the prescribed manner and by 
order in writing, — 

(a) declare that possession of the land shall be restored on such date 
as may be specified in the order to the owner who on the date of taking 
possession was in lawful possession of the land, or was entitled to such 
possession, or if he is dead, to his successor in interest ; 

(b) determine the person to whom possession is to be so restored ; 

(c) where such person is a tenant, determine the rent payable on acco- 
uat of the use or occupation of the land ; and 

fa) where the land or any part thereof has been afforested regulate, the 
cutting of trees in such land. ` 

(2) On the date specified in the said order, possession of the Jand shall 
be deemed to have been delivered by the Government to the person deter- 
mined under clause (b) of sub-section (1). 

(3)-The delivery of possession of the land to the verson determined 
under clause (b) of sub-section (1) shall be final aod full discharge of the 
Government from al) liability in respect of such delivery, but shall not pre- 
judice any right in respect ofthe land to which any other person may 
be entitle !, by dug process of law, to enforce against the person to whom 
the possession of the land has been so delivered, 

25. Compensation for period of possession —(1) As sooo as may be 
acter the date of taking possession of the land, the Land Development 
Commissioner shall make an iaquiry in the prescribed manner and deter- 
mine— 
~ (a) in respect of any land which on the said date was in the ocenpa- 
tion of a tenant— i $ 

(i) the annual rent payable by him, and 

(it) the average net annual income, if any, after deducting rent, derived 
by him during the three years immediately preceding the said date, ahd: 


(b) in respect of any other land, the average net annual income, if > 


any, without deducting any land revenue payable, derivea by tke owner 
during the three years immediately preceding the said date, 

(2) There shall be payable by „the Government as compensation 
on such anniversary of the dave of taking possession until the date referred 
ro in sub-section (2) of section 24— ` : , 4 

(a) in respect of such land as is reterred-toian clause (a) of sub-section 
(1), the amount’ determined undêr sub-clause (i) thereof. to the landlord, 
and ths ama iat determined under sub-clanse (11) thereof te the tenant, and 

(b) ia respect of any other land, the amount deternined under clause 
(b) of sub-section (1) to the owner. s 
x (3) For the purposes of this section “landlord” means: the person 
ander whom the tenant holds land and to whom the tenant is, or but for a 

° 
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pose x 
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. S . 
special contract would be, hable to pay rent for tbat land, and any refe- 
rence to an owner, landlord vr tenant shall be deemed to includea refe- 
rence to the predecessors and successors in interest of the owner, landlord 
or tenant. 5 

26. Accounts,—The Board shall maintain, in such form and in accor- 
dance with such rales as may be prescribed, an account of all receipts 
and payments by the Government in respect of the land, and any owner 
of, or vther person having an interesi im, the land may, on payment ofa ” 
fee of eight annas, Inspect the account, Š 

27. Recovery of net expenditure incurred by Government.—(1) The net 
expenditure incurred by the Government on the reclamat’on of the land 
under the provisions of this Chapter or such part of that expenditure as 
the Chief Commusstoner may by general or special order direct, together 
with interest calculated at rhe prescribed rate and in the prescribed ruan- 
ner, shall be recovered as arrears of land revenue from the person to 
whom possession of the land is delivered by the Government under sub- 
section (2) of section 24. 

(2) The amount to be recovered under sub-section (1) from any person 
shall be decided by the Board. 

28. Appeals.—Any person aggrieved by an order under section 21, 
section 24, section 25 or sub-section (2) ot section 27 of the Board or the 
Land Development Commissjoner, as the case may be, may, within the 
prescribed time and in the prescribed manner, appeal to the Chief Com- 
misioner, and the decision of the Chief Commissioner on such appeal, and 
where no ap eal is preferred the orier aforesaid, shall be final and shall 
not be called in question in any court. 

29. Continuance of liability for'land revenue, rates and cesses.—T he taking 
and retaining of possession of any land on behalf of the Government under 
the provisions of this Chapter shall not affect the liability of any person for 
the payment of land revenue, rate or cess in respect of the land for any 
period whether before or after the date of taking possession. 


: CHAPTER IV . 
Control ever Forests and Lands not being the Property of Government. 

30. Amendment of Act XVI of 1927 wn Delhi.—The following amend 
ments shall be made in the Indian Forest Act, 1927, in its application to the 
Province of Delhi, namely :-+- 

(1) in sub-section (1) of’section 35 of the said Act,— 

(a) for the words “any forest or waste-land” the words. “any forest, 
waste-land or grass-land” shall be substituted $ 

(b) for clauses (b) and (c) the following clauses shall be “substituted, 
namely :— 

“(b) the cutting of trees and timber ; 

(c) the disposal of any forest produce : 

(d) the firing or clearing of veberation 5 : " 

(e) the cutting, storage and conservation of grass ôr leaf fodder ;or > * 
P (F) the admission, herding or pasturing of calle”; and 

(c) after clause (v) the following shall be added. :— ` 

-> “(yi) for any other purpose conducive to public welfare.”; 

(2) in sub-section (2) of section 37 of the said Act, for the words “not 
fess than three” the words “‘not less than seven” shall be substituted; and 
. (3) in sub-section (1) of section 38 of the said Act, for the word “two- 
thirds” the word “one-half” shall be substituted. ; è 
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31: Application of Chapter V, Act XVI of 1927 to Ajmar-Merwara.— 
"Without prejudice to the provisions of sub-section (3) of section 1 of the 
Indian Forest Act, 1927, the provisions of Chapter V of tha: Act sha!) 
apply to the Province of Ajmer-Merwara as they apply to the Province of 
Delhi. 


CHAPTER V 
Supplementary 
32. Power to make rules.-(1) The Central Government may, by 
notification n the official Gazette, make rules for carrying out the purposes 
of this Act. 
(2) In particular and without orejudice to the generality of the forego- 
ing power, ruch rules may provide tor all or any of the following matters, 
namely :— 


(a) the conduct of business by the Board and the procedure to be 
follawed at meetings of the Board ; 


(b) the procedure to be followed by Inquiry Officers under section 5; 
(c) the manner of publication under sections 5, 6 and 7; 
(d) the principles on which the amounts of contribution are to be 
determined by the Board under sub-section (4) of section Io, or section 
Il5 


(e) the form of the statement under section 14 and the particulars to 
be stated therein ; 
(£) *he principles of enbancement of ren’ under secticn 16 ; 


š D the manner of giving notice under sub-section (1) of section £7 5 
s h) the authority to whom appeal may he and the time and manner 
of such appeal under section 18 ; 

(i) the form of notice uoder section 21 and the manner of its service ; 

(j) the manner of inquiry under section 24 and sub-section (1) of 
section 253 . 

(k) che form and method of maintaining accounts under section 26 3 

(1) the rate of interest and the method of its calculation under sub- 
section (1) of section 27 ; . 

(m) the time and manner of appeal under section 28; and 

(n) any matter which may be prescribed. 

33. Protection of action taken under the Act.—(1) No suit, prosecution 7 
or other proceeding shall lie against any person for anything which is in 
good faith done or intended ta be done in purguance of rnis Act. 

(2) Save as otherwise expressly provided by or under this Act, no suit 
or other legal proceeding shall lie against the Goverament for any damage 


, caused or likely to be caused by anything in good faith done or intended to 
be done in pursuance of this Act. 


The Indian Tariff (Amendment) Act, 1948 
Received the assent of the Governor-General on the 24th September 
1948 and is published in the Gazette ‘of India, Lxtraordinary, Part IV, 
. dated the 24th Sept?mber, 1948. 
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e Act No. LXVII of 1948._ À 
An Act further to amend the Indian Tariff Act, 1984. 
WHergas it is expedient further to amend the Indian Tariff Act, 1934 


(XXXII of 1934) for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 


_1. Short title and commencement.—(1) This Act may be called the 
Icdian Tariff (Amendment) Act, 1948. 
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(2) The provisions of section 2 in so far as they relate to the two items 

63 (34) (a) and 63 (34) (b) [ inserted by clause (i) of that section ] shafl come , 

into force on such date or dates as the Central Government may, by noti- * 

fication in the official Gazette, appoint ; the rest of this Act shall come into 
„force at once, 

« 2. Amendment of First Schedule, Act XXXII of 1934. -In He First 

Schedule to the Indian Tariff Act, 1934,— 
ve for Item No. tr (4) the following Treme shall be substituted, 
namely :— 


“r1(4) Starch ; Protective 18 per cent March 318t,1950. 
ad valorem? — 
11 (5) Farina Revenue 18 per cent. 


ad valorem” 

(b) after Item No. 21 (2) the following Item shall be inserted, 
namely :— 

“21 (3) Glucose other than glucose pre- Protective 30 percent March 
pared for medicinal purposes. ad valorem ae 1950.” 

(c) after Item No. 28 (18) the following Items shall be inserted, 
namely :— S 
28 (19) Potassium.permanganate. Protective 30 per cent March 

ad valorem 31st, 1949. 
28 (20) Acid oleic and acid stearic, Protective 30 per cent Ma 
or any product containing ad valorem 31st, 1949.” 
60 per cent or «more of 
these free fatty acids. 

(d) in Item No. 2% (8) for the words “and other potassium compounds” 
the words “and potassium compounds not otherwise specified” shall be sub- 
stituted ; 

7 (e) after Item No. 40 (3) the following Items shall be inserted, 
namely :— 
**40 (4) Plywood including Plywood Protective 30 per cent March 
pannels for tea chests. ad valorem. 318t, 1950. 
40 (5) ~- Battens for tea chests Protective 30 per cent Ç 
ad valorem 31st, 1950.” 

(f) in Item No. 5o (3)— 

(i) in the third column; for the word “Revenue” the word “Protective” 
shall be substituted ; 

(ii) in the last colarina the date “March 31st, 1950” shall be inserted ; j 

(g) in Item No. 63 (1)? in thé second column, the word *ferro-silicon”’ 

„shall be omitted ; 
s ee for item No. 63 (14) the following Item abet be substituted, 
name A 
63 (anaes or steel hoops and strips Preferen- 24 per “cent 12 per cent 
not otherwise specified. tial revenue ad valorem ad valorem 
aa after Item No. 63 (33) the following Items shall be inserted, 
name 
663 (34) Iron or steel hoops -+ oe 7 s 
(a) Jute baling hoops— ' ° 
(i) of British manufacture Protective 30 per cent March 
ad valorem 318t, 1949. 


(ii) not of British manufacture Protective 40 per cent. March ° 
se ad valorem 31st 1949 
(b) Cotton baling hoops— 
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(i) of British manufacture Protective 30 percent March 
$ ad valorem 1st, 1949. 
(ii) not of British, manufacture Ptotective 40 per cent March 
& ad valoram 31st, 1949. 
63 (35) Ferro-silicon Protective 13g per cent March | 
y ad valorem ~ 318t, 1950.” 
(j) for Item No. 64 the following Item shall be substituted, pane — 


‘%4 Copper, wrought and manufac- $ 
tures of copper,‘all sorts not 
otherwise specified— 
(a) of British manufacture Protective 24 percent March 
Mi ad valorem 31st, 1950. 


(b) not of British manufacture Protective 36 per cent March 
ad valorem - 318t, 1950.” 
(k) for Item No. 64 (i) the following Item shall be substituted, 
namely :— 9 
64 (1) Copper, scrap Free.” 
(1) after Item No. 64 (1) the following Items shall be inserted, 
namely : 
“64 (2) Copper unwrought, ingots, on Free.” 
` blooms, slabs, cakes, tiles, 
blocks, bricks, billets, cath- 
odes, blister, bars (electro-- 
lytic wire bars). . 
64 (3) Copper rods, other than elect- 
tolytic copper rods — 
(a) of British manufacture Protective 35 percent March 
` ad valorem 31st, 1950. 
(b) not of British manufacture Protective 45 percent March ° 


. ad valorem 31st, 1950. 
64 (4) Electrolytic copper rods or 
black copper rods (in 
coils }— 
(a) of British manufacture Protective 20 percent March 


ad valorem RIst, 1950. 
(b) not of British manufacture Protective 30 percent March 
ad valorem 31st, 1950.” 
{a for Item No. 65 the following Irem $ shall be substituted, namely :— 
“65 All non-ferrous nickel alloys Protective 30 per cent March 


including German silver, - ad valorem 3Ist, 1950. 
a; nickel silver and cupro- : 
nickel.” 
` (n) after Item No. 6; the followiog Item shail be inserted, namely :— 
“65 (1) Nickel, pellets, cakes, slabs, fs Free.” 


* annodes, shorts, blocks, 
granules and scraps. . k 
(0) for Item No. 67, the following Item‘shall be substituted, namely - 
“67 Lead, wrought—the,follow- Protective 30 per cent k 
ing articles, namely, pipes, : ad valorem  318t, 1950.” 
tubes and sections. 
(p) for Item No. 67 (1)*the following Item - shall bs sustituted, 


namely :— 
“67 (1) Lead sheets for tea chests Protective 30 percent March 
e , ad valorem  3I8t, 1950.” - 


° 
e ® ? 
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` (q) after eth: No. 67 (1) the following Items shall be inserted, 
namely :— 


*67 (2) Lead sheets other than sheets Protective 20 percent March 
for tea cheéts. ad valorem 31st, 1950. 
67, (3) an ingots, pigs and lead * Free.” t 


(r) for. a No. 68 the following Item shall be substituted, namely :— 
“68 Zinc or spelter, wrought or Protective 30 percent . March 
manufactured not otherwise ad valorem 31st, 1950.” 
specified. sy 
(s) in Item No, 68 (1), in the second column, the words “bars, blocks 
shall be added after the word ‘‘cakes” ; : 
(t) after Item No. 68 (1) the following Items shall be inserted, 
namely :— 
“68 (2) Zinc sheets not otherwise Protective 20percent March - 
specified. ad valorgm 31st, 1950. 
68. (3) Mazak or alloys of zinc and wee Free.” 
- . aluminium containing not 
less than 94 per cent zinc, 
(u) for Item No. 69 the following Items shall be anime: namely :— 


“69 Tin, Block Free. 

69 (1) Timscrap and tin plate scrap : Free. 

69 (2) Tin solders, white metal and Protective 30 per cent March ‘ 
anti-friction alloys. = ad‘valorem 318t, 1950. 


(v) for Item No. 70 the following Item shall be substituted, namely :— 
“70 Brass, wrought and manu- Protective 30 per cent March 


factures thereof not other- ad valorem 31st, 1950.” 
wise specified. f ` , 
(w) for Item No 70 {:) the following Item shall be substituted, 
namely :— 
“70 (1) All non-ferrous alloys and Protective 30 per cent March T 
manufacture of metals and ad volorem 318, 1950." 


alloys not otherwise speci- 
fie 


(x) after No. 70 (3)'the following Items shall be inserted, namely : — 
90 (4) Brass unwrought, ingots, Protective 10 percent Mar 2 
billets, cakes, slabs, blo-- °° ad valorem 318t; 1950. 
oms (excluding  seraps . 
that is to say, ingots, etc., 
_ containing (1) copper 55 _ 
. to 74 per cent, (2) zinc 26 4 
to 42-per cent, and (3) 
components other than 
copper and zinc including 
impurities not exceeding 
3 per cent, of which not * 
more than one-halt should 
be tin. z ° 
70 {5) Brass wires and rods Protective 35 per cent March 
ad valorem  $Ist 1950. 
70 (6) Yellow metal alloys other than Protective 80 per cent _ 
brass, such as gun-metal, ad valorem gist, 1950. 
bronze, bell-metal-and. phos- SO 


+ 
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‘ ‘phor-bronze and manufac- 
tures ‘thereof not otherwise 
‘specified. . 
70 (7) Cobalt,,Chromium, tungsten, , ... Free 
magnesium and all other 
non-ferrous virgin metals ! 
not otherwise specified. 


70 (8) All non ferrous metal scraps g; Free. 
`- and scraps of alloys of non- 
ferrous metals not otherwise 
specified J r 
70 (9) Type metal Protective 30 percent March 


: ad valorem 31st, 1950” 
~  (y) for paragraph (e) in the second column of Item No 72, the following 
paragraph shall be substit ted, namely :-—~ 
“(e) Electrical wires and cables, 

insulated or not and poles, 

troughs, conduits and insula- 

tors designed as parts of a 

transmission system, and the 

fittings thereof ;” 
x .(z) after Item No. 72 (11) the following Items shall be inserted, 


namely :-— : 
‘72 (12) Bare hard drawn or annea- Protective 30 percent March 
led electrolytic copper ad valorem 31st, 1950. 
wires and cables of all 
sizes solid or stranded and 
A. C. S. R. (aluminium 


z j conductor steel reinforced). H 
72 (13) Steel belt lacings Protective 10 percent March 
ad valorem 318t,, 1950. 
72 (14) Electric motors— Protective ro percent March 


ad valorem 31st, 1950.”° 
(i) Squirrel cage induction , 
motors 1 to 30 brake horse- 
power ; ko oa $ 
(ii) slip ring motors 15 to 50 
brake horse-power ; Se 
- (ili) fractional brake horse- 
; power motors ; and Gea 
(iv) all other electric motors- j 
not covered by the above. 
(aa) in Item No. 73 (1), in the second column the words “bare or” shall ° 


be deleted ; , 
(bb) in Item No. 73 (2), the words “not otherwise specified” shall be 
. inserted after the word “batteries ” ; 
(cc) after Item No. 73 (0) the following Item shall be inserted, 
namely :—~ a 
73 (7) Dry batteries Protective 30 percent March 
- ° , ad valorem 31st, 1949.” 
(dd) in Igems Nos. 8 (3), 20 (1), 20 (3) and 20 (4), in the last ‘column’ 
: headed ‘Duration of protective rates of duty” for the date “Decemaer Fist, 
7 : 1948” the date ‘March 31st, 1949” shall be substituted. > 
s ~ m m meee 8 K 


° . 
7 e. 
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The Government of India (Amendment) Act, 1949. ; 

The following Act of the Consti'uent Assembly has been authenticated , 
by the President of the Constituent Assembly by his signature on the 
roth January, 1949, and is published in the Gagette of : ndia, Extreordinary, 
dated the 12th January 1949 3 
. - Constituent Assembly Act No. I of 1949. 

An Act to amend the Government of India Act, 1935. 

Warreas it is expedient to amend the Government of India Act, 19,5 
(26 Geo. 5, c. 2), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1 Nhort title and commencement. — 1) This. Act may be called the 
Government of India (Amendment; Act, 1949. 

(2) It shall come irto force on the 15th day of January, 1949. 

2. Interpretation——The Interpretation Act, 1883, applies for the 
interpretation of this Act as it applies for the interpretation of an Act of 
Parliament. 

3. Amendment of sec'ion 8 of the Government of India Act 1935.—In 
section 8 of the Government of India Act, 1935, (hereinafter referred to as 
the said Act),— i 

(a) in clause (i) of the proviso to sub-section (1), after the words “ in 
this Act ”, the words “ or in any law made by the Dominion Legislature 
with respect toany of the matters specified in the next succeeding sub- . 
section ” shall be inserted ; and- 

(b) after sub-section (19, the following sub section shall be inserted, 
namely :— 

“©(1A) The matters referred to in clause (i) of the proviso to sub- 
section (1 of ths section -are— \ i ` 

(a) industrial nd labour disputes ; 

(b) trede and commerce- in and production, supply and distribution 
of, products of industries the development of.which is declared by Dominion 
law to be expedient in the puplic interest ; f 

(c) the sanctioning of cinematograph films for exhibition ; and 

(d) inquiries and statistics for the purpose of any of the matters in the 
Concurrent Legislative List. ” 

A. Insertion cf new section 6LA.—After section 61 of the said Act, 
the following section shall be inserted, namely :— ‘ 

“6rA. Extens.on of ferm of office of members of Provincial Legisiatt 
Ccuncils.—-\ otwithstanding anything contained in this Act, the Governor 
may, in the case or a Province having a Legislative Council, extend the term 
pf office of a member of the Council, who is due to retire under sub-section 
(3) of section 61 of this Act, for such period as he thinks fir and may, in 
making such order, give such incidental and consequential directions as he 
may deem necessary. ” Z 


5. Amendment of se.ti n 101.—In section 101 of the said Act, before 
the words “ Nothing in this Act 2 the words, figures and letter “° Save as 
provided in section :g0A ” shali be inserted. 

6. Insertion of new section 290A and 290B;~After section 290 of the 
said Act, the following sections shall be inserted, namely :— - : 

290A. “Administration of certain Acceding States as a Chief Com-. 
missioners Province or as part of a Governor’s or Chief Commisstoner’s 
Province.—(1) Where full and exclusive authority, jurisdiction and powers ° 
for ahd in relation to the governance of any Indian State or of any group of 


+ 
s 


_ such States are for the time being exercisable by the Dominion Government, 


he Governor-General may by Order direct— 


o 
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(a) that the State or the group of States shall be administered in all 
respects as if the State or the group of States were a Chief Commissioner’s 
Province ; or 

(b) that the State or the group of States shall be administered in all 
respects as if the State or the group of States formed part of a Governor’s i 
or a Chief Commissioner’s Province specified in the Order : 

Provided that if any Order made under clause (b) of tbis sub-section 
~affects a Governor’s Province, the Governor-General shall before making 
such Order, ascertain the views of the Goyernment of that Province both 
with respect to the proposal to make the Order and with respect to the 
provisions to be inserted therein. 

(2) Upon the issue of an Order under clause (a) of sub-section (1} 

‘ of this sectio , all the provisions of this Act applicable to the Chief Com- 
missioner’s Province of Delhi shall apply to the State or.the group of States 
in respect of which the Order is made. 

(3) The Governor-General may in making an Order under sub-section 
(1) of this section give such supplemental, incidental and consequential direc- 
tions (including directions as to representation in thé Legislatare) as he 
may deem necessary. 

(4) In this section, reference to a State shall include reference to a 
part of a State. 

290B. Administrstior of areais, inclu led within a ie s Province 
or a Chief Commissioner’s Province by an Acceaing State-—(1) The Governor- ` 
General may by Order direct that any area included within a Governor’s 
Province or the whole or any part of the area included within a Chief Com- 
missioner’s Province shall be administered in all respects.by a neighbou- 
ring Acceding State as if such area formed part of such State and thereupon 
the provisions of this Act shall apply accordingly : 

Provided that where any such Ordereis made with respect to any area 
included within a Governor’s Province, the Governor-General shall, before 
making such Order, ascertain the views of the Government of that Province 
both with respect to the proposal to make the Order and with respect to 
the provisions to be inserted therein. 
~ (2) An Order made under sub-section (1) of this section may contain 

such s oprieme incidental and consequential prov sions (including pro- 
visions for varying the representation in the Lepislaryse) gs the Governor- 
General may deem necessary.” 
7. Amendment of the Seventh Schedule. —th the Seventh Schedule to the 
i said Act, — 
(a) for paragraph 34 of the Federal Legislative List, the following pata- 
. graph shall be substituted, namely :— 

“34. Development of industries, where development under Dominion 
control is declared by Dominion law to be expedient in the“public interest 5 
regulation and control cf such indusries.’’ ; 

(b) for paragraph 27 of the Provincial Legislative List, the following 
paragraph shall be substjtuted, namely :— 

“27. Trade and commerce within the Province, subject to the provit 
sions in ,paragraph 31A of List III ; markets and fairs; money lending 
and money lenders.” ; 

(c) for paragraph 29 of the Provincial Legislative List, the folow ss 
paragraph shall be substituted, namely :-- 

“29. Production, supply and distribution of goods and development of 
eran: subject te the provisions in paragraph 31A of List III.” ; 


+ ba . t 
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(d) after paragraph 31 of the Concurrent Legislative List, the following 
paragraph shall be inserted, namely :— 

“31, Trade and commerce in, and production, supply and distribu- 

tion of, products of industries, the development of which is declared by 


Dominion law to be expedient in the public interest under paragraph 34 of 
ist 


ae tes ati, aie 


The Code of Criminal Procedure (Amendment) Act, 1949. ` 


Received the assent of the Governor-General on the 24th February, 
1949 and is published in the Gazette of India, Part 1V, Extraordinary, 
dated the 24th February 194. 

Act No. IX of 1949. 
An Act further to amend the Code of Criminal Procedure, 1898. 

-WaereAs it is expedient further to amend the Code of Criminal 
Procedure, 1898 (V of 1898), for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement —(1) This Act may be called 
the Code of Crim nal Procedure (Amendment) Act, 1949. 

(2) It shall extend to the whole of the Dominion of India. 

(3) It shall come into force at once. 

2. Amendment of section 488, Act V of 1898.—After the first proviso 
to sub-section (3) of section 488-of the Code of Ciiminal Procedure, 1898 
(V of 1898), the following shall be added, namelv :— 

“Ifa husband has contracted marriage with anotber wife or keeps 


a mistress it shall be considered to be just ground for his wife’s refusal 
to live with him.” 








The Indian Emigration (Arnendment) Act, 1949. 


Received the assent of the Governor-General on the 16th February, 
1949 and is published in the Guigette of India, Part IV, Extraordinary, 
dated the 16th February 1949. 

Act No. IIl of 1949. 
An Act further to amend the Indian Emigration Act, 1922. 

WHergas it is expedient further to amend the Indian Emigration Act, 
1922 (VII of 1922), for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title--This Act may be called the Indian Emigration 
(Amendment) Act, 1949. 

2. Amendment of section 1, Act VII of 1922.—¥For sub-section (2) of 
section 1 of the Indian Emigration Act, 1922 (hereinafter referred to as the 
said Act), the following shall be substituted, namely :— 

* (2) It extends to the whole of India,” 

3. Amendment of section 31, Act VII of 1922.—~In section ar of the 
said Act, for clause (1), the following shall be substituted, namely :— 

“(i) any person who is not of Indian parentage,” 


4. Amendment of certain sections of Act VI] ef 1922.—In séctions other 


than section 1 of the said Act, for the words “the Provinces ”, wherever 
they occur, the word “ India ” shall be substituted. 


The United Provinces Provincial Armed Constabulary (Extension 
of Laws) Act, 1949. 


“Received the assent of the Governor-General on the 16th February, 
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1949 and is published in the „Gazette of India, Part IV, Extraordinary, 
dated the 16th February 1949. 
. Act No. IV of 1949. 
An Act to apply the law in force in the United Provinces relating to the » 
United Provinces Provincial Armed Constabulary to members of tha ` 
said Constabulary when serving outside the United Provinces. $ 

Waereas it is expedient to apply the law in force in the United Pro- 
vinces relating to the United Provinces Provincial Armed Constabulary 
to members of the said Constabulary when serving outside tbe United 
Provinces ; . 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called the United 

Provinces Proviacial Armed Constabulary (Extension of Laws) Act, 
1949. 
(2) Tt extends to all the Provinces of India. 
2. Application of Umted Provinces law to members of the United Pro- 
vinces Provincial Armed Constabuiary serving outside the United Provinces.— 
The provisions of any law for the time being in force in the United Provin- 
ces relating to the Provincial Armed Constabulary raised in the United Pro- 
vinces shall apply to and in relation to members of the said Constabulary 
when serving in any Province other than the United Provinces as they 
apply to and in relation to members af.ths ga'd Constabulary within the 
United Provinces. 

3. Repeal of Ordinances XVII of 1942 and XXX of 1948,—The 
United Provinces Special Armed Constabulary Act (Extension) Ordinance, 
1942 (XVIL of 1942) and the United Provinces Provincial Armed Consta- 
bulary (Extension of Laws) Ordinance, 1948 (XXX of 1948) are hereby re- 
pealed. 
The Protective Duties (Amendment)'Act, 1949. 

Received the assent of the Governor-General on the 16\h February, 
1949 and is published in the Gazette of India, Part IV, Extraordinary, dated 


the 16th February 1949. 
Act No. V of 1949. 


An Act to amend the Protective Duties Act, 1946. 

WHERBAS it is expedient to amend the Protective Duties Act, 1946 
(XVII of 1946), for the purpose hereinaftet appearing ; . 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Protective Duties ( Amend- 
ment) Act, 1949. 

2. Amendment of section 1, Act XVII of 1946.—In sub-section a of 
section I of the Protective Duties Act, 1946, for the figures “r949” the ° 
figares “s951” shall be substituted. * 


The Public Debt (Central Government) Amendment Act, 1949. 
Received the assent of the Governor-General on the 16th February, 
1949 and is published in the Gazette of India, Patt IV, Extraordinary, dated 

the 16th February, 1049 
Act No. VI of 1949. 

An Act to amend the Public Debt (Central Government) Ac , 1944. 
Wuergas in pursuance of section 103 of the Government of Iħdia 
Act, 1935 (26 Geo. 5, c. 2), resolutions have been passed by all the Chambers 
of all the Provincial Legislatures te the effect that certain matters relating 


. 
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_ to the public debt of the Provinces, namely, the consolidation and amend- 
ment of the law relating to securities issued by the Provincial Governments 


and the management by the Reserve Bank of India of the public debt of, 


the Provinces, should be regulated by Act of the Dominion Legislature ; 

AND WHERFAS in consequence thereof it is necessary to amend the 

Public Debt (Central Government) Act, 1943 (XVIII of 1944), for the pur- 
‘pose of making its provisions also applicable to securities issued by the- 
Provincial Governments ; 

It is hereby enacted as follows :— 

1. Short title and commencement —(1) This Act may be called the Pub- 
lic Debs (Ccntral Goveroment) Amendment Act, 1949. 

(2) It shall come into force on the rst day of April, 1946. 

2. Amendment of long title and preamble, Act XVIII of 1944,—In the 
Public Debt (Central Government) Act, 1944 (hereinafter referred to as the 
said Act), in the long title and the preamble, the words “issued by the 
Central Government’’, in both places where they occur. shall be omitted, 
and forthe words, “of the Central Government”, in both places where they 
occur, the words “of the Dominion and the : rovinces” shall be sub- 
stituted. 

3 Amendment of section 1, Act XVIII of 1944.—In sub-section (1) of 
section 1 of the said Act, the words and brackets “(Central Government)” 
shall be omitted. 

4, Amendment of section 2, Act XVIII of 1944,—In section 2 of the 
said Act 

(1) after clause (1), the "following clau e sha'l be inserted, namely :— 

(1A) “the Government’, in relation to any Government security, 
means the Central or Provincial Government issuing the security ;?; and 

Gi) in clause (2) after the words “Central Gov: rament’, in both j laces 
where they occur, the words “or a Provincial Government” shall be 
inserted, : 

5. Amendment of section 3, Act XVIII of 1944.— 1n sub-section (1) of 
section 3 of the said Act, for the words “made after the commencement of 
this Act” the following shall be substituted, namely :— 

“which, in the case of a security issued by the Central Government is 
made after the 30th day of April, 1940, and in the c+se of a security 
issued by a Provincial Government, is made after the 11st day of March, 
1949’. 

6. Substitution of “the Government” for “the Central Gonernment” in 
certain sections of Act XVII of 1944.—In clause (b) of sub-section (1) of 
section 3, sub-section (4) of section s, section 6, sub section (3) of section 
di, section +3, section 19, section 23, section 24, section 25 and clause (k) of 
sub-section (2) of section 2% «f the said Act, for the words ‘Central Gov; 
ernment”, wherever they occur, the words “the Government” shall be sub- 
stituted. 

7. Amendment of section 17, Act XVIII of 1944.—In section 17 of the 
said Act, for the words “the official Gazette” the words “the Gazette of 
India or the official Gazette of the Province, according as the notice re- 
lates to a security, issued by the Central Government or a Provincial. 
Government” shall be substituted. 


eect mein 


The Scheduled Securities (Hyderabad) Act, 1949. 


Received the assent of the Governor-General on the 16th February, ° 


1949 and is published in the Gasetie of India, Part 1V, Extraordinary, dated 
the 16th February r949. 
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a Act No. VII of 1949. f 
An Act to provide for the control of the transfer of certain securities and 
Jor the issue of duplicate securities in respect thereof. 

WHERBAS itis expedient to provide for the control of the transfer of 
ae securities and for the issue of duplicate securities in respect the- 
reof ; i À 

It is hereby enacted as follows :— . 

1. Short title—This Act may be called the Scheduled Securities 
(Hyderabad) Act, 1949. 

2. Definitions —In this Act, — 

(i) “Bank” means the Reserve Bank of Ind'a ; 

(ii) “scheduled security” means any Government security specified in 
the Schedule to this Act, but does not include any duplicate security issued 
under the provisions of section 4 ; 


(iti) “transfer”, in relation to a scheduled security, includes phe trans- 
fer of any interest in the scheduled security 

3. Title to schea-led security not affected by previous transfers —The 
Rank shall not, without the approval in writing of the Central Government 
recognise for any purpose any transfer of a scheduled security otherwise 
` than to the Government of Hyderabad made or‘ purported to have been made 
before the 31st day of December, 1948, and notwithstanding any transfer so 
made or purported to have been so made and notwithstanding anything con- 
tained in any Jaw for the time being i1 force,,the scheduled security shall be 
deemed to be, and always to have been. vested in the Government of 
Hyderabad. . 

4. Tssue of duplicate securities.~ (1) Notwithstanding anything contain- 
ed in any law for the time being in force. the Bank shall issue to the Gov- 
ernment of Hyderabad duplicate securities payable to that Goverament in 
lieu of the scheduled securities as if such securities hed been lost, and such 


duplicate securities shall have the same ffectas if they had been issued 


under section 11 of the Public Debt (Central Government) Act, 1944 
(XVIII of 1944). 


(2) On the issue of duplicate securities under sub-section (1), all rights 
or remedies vested in or enforceable by any person in respect of the sch- 
duled securities, in lieu of which such duplicate securities have been issued, 
shall be deemed to be extinguished. 


(3) The Bank shall impound all scheduled securities which are or have 
been presented to it and cancel the same + 

5. Bar of jurisdiction —No suit or other legal proceeding for the ea- 
forcement of any 1ights or remedies im respect of any scheduled security 
shall be instituted in any Court save with the previous consent of the 
Central Governm: nt. 

6. Protection of action taken ın good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Central Government, the Bank or 
any person for anything done or intended to be done in good faith in pur- 
suance of the provisions of this Act. 

T. Repeal of Ordinance XXXVII of 1948,—(1) The Scheduled Secur- 
ities (Hyderabad) Ordinance, 1948 (XXXVII of 194%), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be. 
deemed to have been done or taken in exercise of the powers conferred,by 


or under this Act, as is if this Act had commenced on the 31st day of 
December, 1948. 
e ` 


e 
e . 
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THE SCHEDULE, 
(See section 2 (11); , ° 
ScHEDULED SECURITIES 





Serial Denomination, form and number of security Amount 


No. . 
1 3% Funding Loan, 1966-68— 
Stock Certificate Nos. BY 0021-3  (3x50,00,000) £,50,00,000 

Do. No. BY 0034 §0,00,000 
Do. Nos. BY 0087-93 (7x50,00 000) 3,50,00,000 
Do, Nos. BY 0095-99 (5%§0,00,000) 2,50,00,000 
Do. No. BY 0158 : §0,00,000 
Do. No. BY 0137 .30,00,000 
Do. Nos. BY 0125-6 (2x10,c0,300) 20,090,000 
Do. No. BY 0148 25,00,000 
Do. _Nos. BY 0160-2 (3x25,00,000) 7§,00,000 

2 3 First Development Loan, 1970-75 — 

Stock Certificate Nos. BY 1084-92 ( 9x5,00,000) 45,00,000 

Do. Nos. BY 1185-95 (11x5,09,000) 55,00,000 
Do. Nos. BY 0754-73 (20x5,00,000) 1,00,00,000 
Do. Nos. BY 0892-4 ( 3x5,00,000) 15,090,000 
Do. Nos. BY o895- $06(12X5,00,000) , 60,900,000 
Do, Nos. BY 1072-7 ‘{ 6x§,00,000) 30,090,000 
Do. Nes. BY 1214-21 ( 8x5 00,000) 40,00,000 
Do. . Nos. BY 1236-9 ( 4x5,00,000) 20,00,000 
Do. Nos. BY 1246-53 ( 8x§,00,000) . 40,00,000 
Do. Nos. BY , 1283-91 ( 925,00,000) i 45,00,000 ` 
Do. No. BY'1339 - $00,000 
Do. Nos. BY 1364-7 ( 4%5,00,000) i 20,00,000 
Do. Nos. BY 1393-4 ( presen 10,00,000 
Do, Nos. BY .1396-402( 725,00,000 35 00,000 
Do. Nos, BY 1419-21 ( 3x5,00,000) 1$,00,000 
Do. Nos. BY 1433-4) ( 8x§,00,000) 40,00,000 
Do. Nos. BY 1442-5 ( 4x§,00,000) 20,00,000 
Do. Nos., BY 1467-9 ( 3x5,00,000) 15,00,000 
Do. Nos.* BY 1477-81 ( 5x§,00,000) 25,00,000 
Do. Nos, BY 1503-4 ( 2x ,00,000) 10,00,000 

. Do. No. BY 1506 5,00,000 
Do, Nos, BY 1508-39 (52x5,06,000) 2,60,00,000 
Do. Nos, BY 1568-78 (11x5,00,000) 55,00,000 . 
Do. Nos. BY 1581-5 ( §x5,00,000) 25,00,000 
Do. No. BY 1593 \ §,00,000 
Do, No. BY 1245 2,00,000 
Do. No, BY 1213 ' 3,00,000- 


Total = 20,00,00,000 
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$ The Banking Companies Act, 1949. . 
Received the assent of the Governor-General on the roth March, 1949 
and is published-in the Gazette of Ind:a, Extraordinary, Part IV, dated the 


_ roth March 1949. 


- ; Act No. X of 1949. 
An Act to consolidate and amend the law relating to banking companies. , 
Wangaas it is expedient to consolidate and amend the law relating to 
.banking companies; i 
It is hereby enacted as foll ws :— 
: PART I 
PRELIMINARY : 
L. Short title, extant and commencement.—<1) This Act may be called 
‘the Banking Companies Act, 1949. : : ar 
(2) It extends to all the Province 8 of India, and also to every Acced- 
ing State to the extent to wiich the Dominion Legislature’ has power to.’ 
make laws for that Stite as respects banking. nah = 
(3) It shall come into force on such date as the Central Government 


_ may, by notification in ths official Gazette aproiutia this behalf, 


2. Application of other laws not barred. — The provisions of ‘his Act shall 

be in addition to, and not, save as hereinafter expressly provided, in deroga- 
tion-of, the In Jian Tompanies Act, 19.3 (VII of 1313), and any other law 
for the time being in force. 
. . 3, Act not to-qpply to co-operative banks. — Nothing in this Act shal? 
apply to a co-operative bink registered unter the Co-overative Societies 
Act, 1912 (II of 1912", or any other law for the time being in force in any 
Province of Indfa relating to co upera‘ive societies. 

4. Power to suspend operation of Act.—(1) The Central Government, 
if on a representation, made by the Reserve Bank in ‘his behalf it is satisfied 
that it is expedient so to do, may by notification in the official Gazette sus. 
pend for such period, no’ exceeding sixty days, as may be specified in the 
notification, the operation of all or any of the provisions of this Act, either 
generally or in relation to any specified banking company. 

(2) In a cise of special emergency, the Governor of the Re-erve Bank, 
or in his absence a Deputy Governor of the Reserve Baik nominated by 
him in this behalf mav, by order in writing, exercise the vowers of the Cen- 
iral Government under sub section (1) so however that the period of sus- 
pension shall not exced thirty day , and where the Govern?r or the Deputy 
Governor, as the case may be, does sn, he shall report the matter to the 
Central Government forthw th, and the order shall, as socn as may be, be 


. published in the Gazette of India 


(3) The Central Government may, by n>tifica ion in tre offi.ial Gagette, 
exten 1 from time to time the periòd of anv suspension ordered under sub- 
section (1) or sub-section (2) for such period, not exceeding sixty days at 
any one time, as it thinks fir so however that the total period does not ex- 
ceed one year. 7 i 

(4) A copy of any notification issued under sub-section (3) shall be laid 
on the table of the Dominion Legislature as soon as may be after it is issued, 

5. Interpretation.—(1) In this Act, unless there is anything repugnant 
in the’ subject of context, — 

(a) “approved securities” means securities in which a trustee may in- 
vest money under clause (a), clause (b), clause (bb), clause (c) or clause (d)}° 
of section 20 of the indian Trusts Act, (882 ({f of 1082), and such sectri- 


. ues of, or fully guaranteed by, Acceding States as the Reserve Bank may be 
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authorised to purchase under clause (8) of section 17 of the Reserve Bank 
of India Act, 1934 (II of 1934); : ‘ 

(b) “banking” means the accepting, for the purpose of lending or in-” 
vestment, of deposits of money frem the public, repayable’ on’ demand or 
otherwise, and withdrawable by cheque, draft, order or otherwise; ` f 

- (© “banking company” means any company which transacts the busi~“ 


` ness of banking in any Province of India; 


Explanation.—Any company which is engaged in the manufacture of 
goods or carries on any trade and which accepts deposits of money from the 
public merely for the, purpose of financing its business as such manufacturer 
or trader shall not be deemed to transact the business of banking within the 


* meaning of this clause; 


(d) “company” means any company which may be wound up under 
the Indian Companies Act, 1913 (VII of 1913); . 

(e) “Court” means the Court having jurisdiction under the Indian 
Companies Act, 19133 bs 

(f) “demand liabilities” means liabilities which must be met onde- 
mand, and “time liabiliti.s” means liabil ties which are not demand liabili- 
ties; 
' (g) “gold” includes gold in the form of coin, whether legal tender or 
not, or in the form of bullion or ingot, whether refined or not; 

(b) “managing ‘agent” means a person, firm or company entitled to the 
management of the whole affairs of a banking company by virtue of an 
agreement with the company or by virtue of the memorandum.or articles of 
association relating thereto, and under the control and direction of the 
directors except to the extent, if any, otherwise provided for in the agree- 
ment, memorandum or articles of association, and includes any person, firm 
or company occupying suco position by whatever name celled; 

Explanation.—lf a person occupying the position,.of managing agent 
calls himself manager or managing director, he shall nevertheless be deemed 
to be a managing agent for the purposes of this Act; . ine 

: (i) “private company” has the same meaning as in the Indian Compa- 
nies Act,$1913; ; q7 i 
- è(j) “prescribed” means prescribed by ru’es made under this Act; . 

(k) “registrar” has the same meaning as in the Indian Companies Act, 
1913; -o> 

U) “Reserve Bank” means the Reserve Bank of India; 

(m) “scheduled bank” means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934; and 


e (n) “secured loan or advance” means a loan or advance made on the 
security of assets the market value of which is not at any time less than tHe 
amount of such loan or advance; and “unsecured loan or advance” means a 
loan or advance not so secured. 7 

(2) In the application-of this Act.to Acceding States all references to 
the Provinces of India shall be construed as including -references to the 


Acceding States to which this Act extends. ae 


PART II ° 
Business OF BANKING COMPANIES 
&. Forms of business in which banking companies -may engage.—(1) In 
addition to the business of binking, a banking company may engage in any 
one or more of the following forms of business, namely:— : 
(a) the borrowing, raising, or taking up of money; the lending or advan- 
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cing of money either upon or without security; the drawing, making, 

accepting, discounting, buying, selling, collecting and dealing in bills of. 
exchange, hooidees, promissory notes, coupons, drafis, bills of lading, 
railway receipts, warrants, debentures, certificates, scrips and other instru- 
ments, and securities whether transferable or negotiable or not; the 
granting and issuing of letters of credir, traveller’s cheques and circular 
notes ; the buying, selling and dealing in bution and sp:cie; the buying 
and selling of foreign exchange including foreign bank notes ; the acquir~ 
ing, holding, issuing on c mmission, underwriting and dealing in stock, 
funds, shares, debentures. debenture stock, bonds, obligations, securities 
and investments of all kinds; the purchasing and selling of bonds, scrips 

_or other forme of securities on beha f of constituents or others, the negoti- 
ating of loans and advances; the receiving of all kinds of bonds, scrips 
or valuables on deposit or for safe custocy or otherwise; the providing 
pad safe deposit vaults; the collect'ng and transm tting of money aad socur- 

ties; 

(b) acting as agents’ for any Govern nent or local authority or any 
other person or persons; the carrying on of agency business of any descrip- 
tion including the clearing and forwarding of goods, giving of receipts and 
discharges and otherwise acting as an attorney on behalf of customers, ‘but 
excluding the busiress of a managing agent of a company; 

(c) -contracting for public and private loans and negotiating and 
issuing the same; 

(d) the effecting, insuring, guaranteeing, underwriti: g, participating in 

~- Managing and carrying out of any issue, public or private, of State, munici- 
pal or other loans or of shares, stock. debentures, or debentmre stock of 
any company, corporation or association and the lending of money for the 
purpose of any such issue; 

(e) carrying on and transacting every kind of guarantee and indem- 
nity business; 

(f) managing. selling and reaiising any property which mzy come into 
the possession of che company in satisfaction or part satisfaction of any of 
its claims: 

(g) acquiring and holding and generally dealing with any property or 
any right, title or interest in any such property which may form the security 
or part of the security for any loans or advances or which may be connected 
with any such security; . 

(h) undertaking and executing trusts; + 

(i) undertaking the administration of estates as executor, trustee or 
otherwise; ` 
, (j) establishing and supvorting or aiding in the establishment and sup- 
port of associations, institutions. funds. trusts and conveniences calculated 
to benefit employees or ex-employees of the company or the dependents 


- or connections of such persons; granting pensions and allowances and making 


payments towards insu’ance; subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for any public, 
general or useful objec; : 
(k) the acquisition, construction, maintenance and alteration of any 
building or works necessary or convenient for the purposes of the com- 
pany; : , 
(1) selling, improving, managing, developing, exchanging, leasipg, 


~ mortgaging, disposing of or turning into account or otherwise dealing with 
e all or any part of the property and rights of the company; 
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(m) acquiring and under taking the whole or any part of the busfhess 
of any person or company, when such business is of a nature enumerated 
or described in this sub-section; 

(n) Ędoing all such other things as are incidental or conducive to the 
Promotion or advancement of the business of the company; i 

(0) any other form of business which the Central Government may, 

by notification in the oficial Gazette, specify as a form of business in which 
it is lawful for a banking company to engage. i 
(2) No banking company shall engage in any form of business other 
than those referred to in sub-section (1). f ; 
f- G7. Use of words “bank”, “banker,” “banking”.—After the expiry of 
two years from the commencement of thic Act no company, other than a 
banking company, shall use as part of its name any of the words “bank,” 
‘banker _ or “banking” and no company shall carry on the business of 
banking in any Province of India; ualess it uses as part of its name at least 
one of „uch words: 

Provided that nothing in this section shall apoly to any association of 
banks formed for the protection of their mutual interests and registered 
under section 26 of the Indian Companies Act, 1913 (VII of 1913). 

8. Prohibstion of tradmg.—Notwithstanding anything contained in 
section 6 or in any contract, no binking company shall directly or indirectly 
deal in the buying or seliing or bartering of goods, except in connection with 
the realisation of security givensto or held by it, or engage in any trade, or 
buy, sell or barter goods for others otherwise than in connection with bills 
of exchange received for collection or negotiation or with such of its business 
as is referred to in clause (i) of sub-section (1) of section 6: 

Provided that this section shall not apply to any such business as afore- 
said which was in the course of being transacted on the commencement of 
th’s Act. so however, that the said business shall be completed before the 
expiry of one year from such commencement. 

Explanation —For the purposes of this section, “goods” means every 
kind of movable property, other than actionable claims, stocks, shares, 
money, bullion and specie, and all instruments referred to in clause (a) of 
sub-section (1) of section 6. 

9. Disposal of non-banking assels.—Notwitnstanding anything contained , 
in section 6, no banking company shall hold any immovable property how- 
soever acquired, except such as is required for its own use, for any period 
exceeding seven years from thè a:quisition thereof or from the commence- 
ment of this Act, whichever is later or any *xtension of such period as in 
thiS section provided, and such property shall be disposed of within such , 
period or extended period, as the case may be: 

Provided that the bankivg company may, within the period of seven 
years as aforesaid deal or trade in any such property for the purpose of 
facilitating the disposal thereof : 

Provided further that the Reserve Bank may in any particular case ex- 
tend the aforesaid period of seven years by such period not exceeding five 
years where it is satisfied that such extension woul@be in the interests of 
the depositors of the banking company. 7 

19. Pr8hibition of employment of managing agents and restrictions on cer- 
tain forms of employment. —(1) No banking company— À 
° (a) shall employ or be managed by a managing agent, or 

(b) shall employ any person— e 

(i) who is or at any time has been adjudicated insolvent, or has sus- 

* pended payment or has compounded with his creditors, or who is or has bees 
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° 
convicted by criminal Court of an offence involving moral turpitude; or 

(ii) whose remuneration or part of whose remuneration takes the form 
of commission or of a share in the profits of the company; or 

'iii) whose remuneration is, according to the normal standards prevail- 
ing in banking business, on a scale disproportionate to the resources of the 
company; or 

(c) shall be managed by any person — 

(i) who is a director of any other company, not being a subsidiary com- 
pany of the banking company; or 

_(ii) who is engaged in any other business or vocation; or y 
(iii) who bas a contract with the company for its management for a 
period exceeding five years at any one time ; 

Provided that the said period of five years shall, in relation to contracts 
subsisting on the rst day of July, 1944, be computed from that date : 

Provided further that any contract with the company for its manage- 
ment may be renewed or extended for a further period not exceeding five 
years at a time if and so often as the directors so decide. 

(2) If any question arises in any particular case whether the remunera- 
tion is, according to the normal standards prevailing in banking business, 
on a scale disproportionate to the resources of the co.npany for the purpose 
of sub-clause (iii) of clause (b) of sub-section (1), the decision of the 
Reserve Bank thereon shall be final for all purposes. 

11. Requirement as to minimum paid-up’ capital and reserves,—(1) Not- 
withstanding anything contained in section 103 of the Indian Companies 
Act, 1913 (VII of 1913), no banking company in existence on the commen- 


, cement of this Act, shall, after the expiry of three years from such commen- 


-~ cement or of such fucther period not exceeding one. year as the Reserve 
~. Bank, having regard to the interests of the depoistors of the company, may 


ink fit in any particular case to allow, carry on business in any Province 
of India, and n> other banking company shall, after the commencement of 
this Act, commence or carry on business in any Province of India, unless 
it has paid-up capital and reserves of such aggregate value as is hereinafter 
required by this section, 

_ (2) In the case of a banking co npany incorporated elsewhere than in 
a Province of India, the aggregate value of its paid-up capital and reserves 
shall not be less than fifteen lakhs of rupees, and, if it has a place or places 


. of business in the City of Bombay or Calcutta or both, twenty lakhs of 


rupees : 


Provid:d that no such banking co.npany shall be deemed to have œm- 
plied with the provisions of this sub-section, unless it deposits and keeps 
deposited with the Reserve Bank an amount not less than the minimum re- 
quired by this sub-section, either in cash or in unencumbered approved 
securities or partly in cash and partly in such securities. : 

(3) In the cise of any banking company to which the provisions of sub- 
section (2) do not apply the aggregate value of its paid-up capital and res 
serves shall not be less ¢han— 

(i) if it has places of business in more than one Province, five lakhs of 
rupees, and if any such place or places of business is or are sitwated in the 
City of Bombay or Calcutta or both, ten lakhs of. rupees; 

__ (ii) if it has ali its places of business ia one Province none of which ds ` 
situated in the City of Bombay or Calcutta, one lakh of rupees in respect 
of its principal place of business, plus ten thousand rupees in respect of - 
each of its other places of business situated in the same district in which it 

CJ 
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has its principal place of business, plus twenty-five thousand rupees in res- 
pect of each place of business situated elsewhere in the Province otherwise 
than in the same district : . 

Provided: that no banking company to which this clause applies shall 
be required to have paid-up capital and reserves exceeding an sggregate 
value of five lakhs of rupees : 

Provided further that no banking company to which this clause applies 
and which has only one place of business, shall be required to have paid-up 
capital and reserves exceeding an aggregate value of fifty thousand rupees; 

_ (iit) if it has all its places of business in one Province, one or more of 
which is or are situated in the City of Bombay or Calcutta, five lakhs of 
rupees, pius twenty-five thousand rupees in respect of each place of busi- 
ness situated outside the City of Bombay or Calcutta, as the case may be : 

Provided that no banking company to which this clause applies shall 
be required to have paid-up capital and reserves exceeding an aggregate 
value of ten lakhs of rupees. 

f Explanation.— For the purposes of this sub-section, a place of business 
situated in a Province other than that in which the principal place of busi- 
ness of the banking company is situated shall, if it ıs not more than tw-nty- 
five miles distant from such principal place of business, be deemed to be 
situated within the same Province as such principal place of business. 

(4) Any amount deposited and kept deposited with the Reserve Bank 
under the proviso to sub section (2) by any banking company incorporated 
elsewhere than in a Province of India shall, ia the event of the company cea- 
sing for any reason to carry on banking business in the Provinces of India, be 
an asset of the company on which the claims of all the creditors of the com- 
pany in the Provinces of india shall be a first charge. 

(5) For the purposes of this section “value” means the real or ex- 
-changeable value, and not the nominal value which may be shown in the 
books of the banking company concerned. 

(6) If any dispute arises in computing the aggregate value of the paid- 
up capital and reserves of any banking company, a determination thereof by 
the Reserve Bank shall be final tor the purposes of this section. 


12. Regulation of patd-up capital, subscrited capital and authorised capi- 
tal, and voting rights of shureholders,—No banking company shall carry on 
business in any Province of-India, unless it satisfies the following condi- 
tions, namely :— ` E : 

(i) that the subscribed capital of the company is not less than one half 
df the suthorised capital, and the paid-up capital is not less than one half 
of the subscribed capital and that, if the capital is increased, it complies 
with the conditions prescribed in this clause within such period not excee- 
ding two years as the Reserve Bank may allow; 

(ii) that the capital of the company consists of ordinary shares only or 
of ordinary shares and such preference shares as may have been issued prior 
to the ist day of July, 19445 a 

(iii) that, subject to the provisions contained?in clawe (iv) hereof, the 
voting rights of any one shareholder, whether a preference shareholder or 
an ordinary shareholder, are strictly proportionate to the contribution made 
by him to the paid-up capital of the company; 

7 (iv) that the voting rights of any.one shareholder do not exceed five 
per cent. of the total voting rights of dll ‘he shareholders: 

Provided that nothigg contained in this section shall apply to any 
banking company incorporayed before the 15th day of January, 1937. 


Pe 
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- 13. Restriction on commission; brokerage, discount, etc., on sale of shares. 
—Notwithstanding anything to the contrary contained in sections 105 and 
105A of the Indian Companies Act, 1913 (VII of 1913), no banking company 
shall pay out directly or indirectly by way of: commission, brokerage, dis- 
count or remuneration in any form in respect of any shares issued by it, any 
amount exceeding in the aggregate two and one half per cent. of the paid up 
value of the said shares, 

14. Prohibition of charg» on unpaid capital —No banking company 
shall create any charge upon any unpaid capital of the company, and any 
such charge shall be invalid. ; 

15. Restrictions as to payment of dividend.—No banking company shall 
pay any dividend on its shares until all its capitalised expenses (including 
preliminary expenses, organisation expenses, share-selling commission, bro- 
kerage, amounts of losses incurred and any otber item of expenditure not 
represented by tangib’e assets) have been completely written off. 

' 16. Prohsbition of common airectors.—No banking company incorporated 
in a Province of India shall have as a director any person who is a director 
of another banking company. 

17. Reserve fund.—Every banking company incorporated in a Province 
of India shall maintain a reserve fund, and shail, out of the net profirs of 
each year and before any dividend is declared, transfer a sum equivalent to 
not less than twenty per cent. of such profits po the reserve fund until the 
amount of the said fund is equal to the paid-up capital. 

Explanation — For the purposes of this section, the expression ‘net pro- 
fits” shall have the meaning assigned to it in sub-section (3) of section 87C 
of the Incian Companies Act, 1913 (VII of 1913). 

18. Cash reserve.—Every banking company not beiog a scheduled bank 
shall maintain by way of cash reserve in cash with itself, or in an account 
opened with the Reserve Bank, or partly ih cash with i.self and partly in 
such account a sum equivalent to at least two per cent of its time liabilites 
and five per cent. of its demand liabilities and shall file with the Reserve 
Bank before the fifteenth day of every month three copies of a statement of 
the amount so held on Friday of each week of the preceding month with 
particulars of its time and demand liabilities on each Friday. 


19. Restriction on nature of subsidiary companies —(1) A banking com- 
pany shall not form any subsidiary company except a subsidiary company 
formed for one or more of the following purposes, namely, the undertaking 
and executing of trusts, the undertaking of the administration of estates as 
executor, trustee or otherwise, the providing of safe deposit vaults or, wih 
the previous. permission in writing of the Reserve Bank, such other purposes 
as are incidental to the business of banking. 

(2) Save as provided in sub-section (1), no banking company shall hold 
shares in any company, whether as piedgee, mortgagee. or absolute owner, 
of an amount exceeding thirty per cent. of the paid-up share capital of that 
company or thirty per cent. of its own paid up share capital and reserves, 
whichever is less: , : 

Provided that any banking company which is on the date of the com- 
mencement of this Act holding any shares in contravention of the provisions 
of this sub-section shall not be liable to any penalty therefor if it reports 
the matter without delay to the Reserve Bank and if it brings .its holding of 
shares into conformity with the said provisions within such period, not exce- 
eding two years, as the Reserve Bank may think fit to allow. 

(3) Save as provided in sub-section (1) and notwithstanding anything 
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contained in sub-sèction (2), a banking company shall not, ufter the expiry 
of one year from the date of the commencement of this Act, hold shares, 
whether as pledgee, morigagee or absolute owner, in any company in the 
management of which any managing director or manager of the banking 


company is in dny- manner concerned or interested. 
20. Restrictions on loans and advinces.—(1) Notwithstanding anything 


to the contrary contained in section 54A of the Indian Companies Act, 1413 
(VII of 1413), no banking company shall make any loans or advances on the 
security of its own shares, or grant unsecured loans or advances to any of its 
directors or to firms or private companies in which it or any of its directors 


is interested as partner or managing agent or to any individuals, firms or pri- 


vate companies in cases where any of the directors is a guarantor. 

(2) Every banking company shall, before the close of the month succe- 
eding that to which the return relates, submit to the Reserve Bank a return 
in the prescribed -form and manner, showing all unsecured loans and advan- 
ces granted by it to companies in which it or any of its directors is interested 
as director or managing agent or guarantor. 

(3) If on examination of any return submitted under sub-section (2) it 

appears to the Reserve Bank that any loans or advances referred to in that 
sub-section are being granted to the detriment of the interests of the deposi- 
tors ot the banking company, the Res rve Bank may, by order in writing, 
prohibit the banking company from granting any such further loans or 
advances or impose such restrictions on the grant thereof as it thinks fit, 
and mav by like order direct the banking company to secure the repayment 
of any such loin or advance*within such time as may be specified in the 
order. : : 
21. Power of Reserve Bank to control advances ty banking compantes.— 
(Z) Where the Reserve Bank is satisfied that itis necessary or expedient in 
the public interest so to do, it may determine the policy in relation to 
advances to be followed by banking compames generally or by any banking 
company in particular, and when the policy has been so determined, all 
banking companies or the banking company concerned, as the case may be, 
shall be bound to follow the policy as so determined. 

(2) Without prejudice to the generality of the power vested in the 
Reserve Bank under sub-section (.), the Reserve Bank may give directions 
to banking companies, either generally or to any banking company or group 
of banking companies in particular, as to the purposes for which advanges 
may or may nut be made, the margins to be maintained in respect of secured 
advances and the rates of interest to be ct arged on advances, and eich bank- 
ing company shall be bound-to ‘co nply wich any directions as so given. 

22. Licensing of banking companies —(i) Save as hereinafter provided 
no company stall carry on banking business in any Province of India uniegss 
it holds a licence granted by the “eserve Banx in such behalf. 

(2) Every banking company in existence on the commencement of this 
Act, before the expiry of six months from such commencement, and every 
other company before commencing banking business in any Province of 
India, shall apply in writing to the Reserve Bank for a licence under this 
séction : l . 3 
Provided that in the case of a banking company in .existence on the 
commencement of this Act, nothing in sub-section (1) shall be deemed to 
prohibit the company from carrying on banking business until it is granted a 
licence in pursuance of sub-section (2) or is by notice in. writing informed. 
by the Reserve Bank that a licence cannot be granted to it : om 


@e 
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Provided further that the Reserve Bank shall not give a notice as afore- . 


* said to a banking company in existence on the commencement of this Act 
before the expiry of the three years referred to in sub-section (1) of section 
11 or of such further period as the Reserve Bank may under that sub- 
section think fit to allow. 

(3) Before granting any licence under this section, the Reserve Bank 
may require to be satisfied by an inzpection of the books of the company or 
otherwise that all or any of the following conditions are fulilled, namely :— 

(a) that the company is in a position to pay its depositors in full as 
their claims accrue; 

(b) that the affairs of the company are not being conducted to the de- 
triment of the interests of its depositors; 

(c) in the case of a company incorporated elsewhere than in a Province 
of India that the Government or law of the coun'ry in which it is incorpo- 
rated does nòt discriminate in any wav against banking companies registered 
in a Province of India, and that the company complies with all the provi- 
sions of this Act, applicable to banking companies incorporated outside the 
Provinces of India 

(4) The Reserve Bank may— 

(a) cancel any licence granted un ier this section where any of the con- 
ditions set out in sub-section (3), on the fulfilment of which it required to 
be satisfied when granting the licence, ceases to be fulfilled or if the com- 
pany ceases to carry on banking business in the Provinces of India or goes 
into liquidation; : : 

(b) at any time after granting a licence under this section require that 
any of the said conditions, on the fulfilment of which it did not require to 
be satisfied when granting the licence, shall be fulfilled to its satisfaction 
within such time as it may specify, and if the condition is not so fulfilled, 
cancel the licence. 

. (5) Any banking company aggrieved by the cancellation of its licence 
under sub-section (4) may appeal to the Central Government, and the deci- 
sion of the Central Gov-rament on such appeal shall be final. 


23 ‘Restrictions on opening of new, and transfer of existing, places of busi- 
ness.—No banking company shall open a new place o” business or change, 
otherwise than within the sam: city, to »n or village, the location of an exis- 
ting place of business without obtaining the prior permission in writing of 
the Reserve Bank; and before giving any such permission the Reserve Bank 
may require to'be satisfied by an inspection under section. 35 or otherwise 
as to the financial condition and history of the company, the general cha- 
racter of its management, the idequacy of its capital structure and carping 
, . Prospects an į that public interest will be served by the opening or, as the 
`’ case may be, change of location, of the place of business : 

` Provided that nothing tn tais section shall apply to the opening for a 

period not exceeding one month of a temporary place of businesss within a 
` city, town or village or the envicoas thereof within which the banking com- 
pany already has a place of business for the purpose of affording banking 
facilities to the. public èn the occasion of an exhibition, conference or mela. 
Explanation.—For the purposes of this section “place of business” in- 
” cludes any sub-office, pay-office, sub-pay-office and any place of business 
at which deposits are received, cheques cashed or moneys lent. 


24. Maintenance of a percentage of assets —(1) After the expiry of wo 


years from the commencement of this Act, every] banking? company shall 
‘maintain in cash, gold or unencumbered approved securities, valued at a- 
b - at - re 
s ° ‘i 
e 
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_ Price not exceeding the current market price, an amount which shall not at 
the close of business on any day be less than twenty per cent. of the total , 
of its time and demand liabilities in the Provinces of India. 

Explanation» For the purposes of this section liabilities shall not in- 
clude the paid-up capital or the reserves or any credit balance in the profit 
and loss account of the company or the amount of any loan taken from the 
Reserve Bank. oS 

(2) In computing the amount for the purposes of sub-section (1), the 
deposit required under the proviso to sub-section (:) of section tf to be 
made with the Reserve Bank by a banking company incorporated elsewhere 
than in a Province of India and any balance main‘atned by a banking com- 
pany with the Reserve Bank or its agent or both, including in the case of 
a scheduled bank the balance required under’sub-section t) of section 42 
of the Reserve Bank of India Aci, 1934 (II of 1934), to be so maintaimed, 
shall be deemed t> be cash maintained. 

_(3) For the purpose of ensuring compliance with the provisions of this 
section, every banking company shall, not later than fifteen days after the 
end of the month to which it relat:s, furnish to the Reserve Bank in the 
prescribed firm and manner a monthly return showing particulars of its 
assets maintained in accordance with this section, and its time and demand 
liabilities at the close of business on each Friday during the month, or if 
any Friday is a public holiday under the Negotiible Instruments Act, 1881 
(XVI of 1881). at the close of business on the preceding working day. 

25. Assets on the Pr vinces of India.—(1) The assets in the Provinces 
of Invia of every banking company at the close of the last working day of 
every quarter shall not be less than seventy-five per cent. of its demand and 
time liabilities therein. 

(2) Every banking company shall, within one month from the end of 
every quarter, submit to tae Reserve Bnk a return in the prescribed form 
and manner of the assets and liabilities referred to in sub-section. (1) as at 
the close of the last working day of the previous quarter. 

-.(3) For the purposes of this section, — 

(a) “assets” shall be deemed to include such promissory nores, bills of 
exchange and securities as the Reserve Bank is, under the Reserve Bank of 
India Act, 1934 (II of 1934) empowered to purchase, discount or make ad- 
vances against, and export bills drawn in, and import bills drawn on, and 
payable in India and expressed in such currencies as the Reserve Bank may 
from time to time appr. ve ir this behalf. 

(b) “quarter” means thé period of three months ending on the last day 
of March, June, September or December, ’ ; 

26. Return of unclaimed deposits—Every banking company shall,. 
within thirty days after the close of each calender year, submit a return in 
the prescribed form and manner to the Reserve Bank as to the end of such 
calendar year of all accoun's in the Provinces of india which have not been 
operated upon for ten years, giving particulars of the deposits standing to 
the credit of each such account: 

Provided that in the case of money deposited for a fixed period the 
said term of ten years shall be reckoned from the fate of the expiry of such 

' fixed period. 

27. Monthly returns and power to call for other returns and.information. 

«7 (1) Every. banking company shall before the close of the month succeed- 
ing that to which it relates submit to the Reserve Bank a return in the 
prescribed form and manner showing its assets and liabilities in the Provinces 
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of India as at the close of business on the last Friday of ever, month or if 
that Friday is a public holiday under the Negotiable Instruments Act, 1881 - 
(XVI of 1881), at the close of business on the ureceding working day. — 

(2) The Reserve Bank may at any time, by notice in writing require a | 
banking company to furnish it within the time specified therein or such 
further tine as the Reserve Bank may allow, with statements and informa- 
tion relating to the business of such banking company, and without prejudice 
to the generality of the foregoing power, may call for information every half- 
year regar ling the classification cf advances and investment of banking 
companies in respect of industry, commerce and agriculture. , 

28. Power to publish informition.—-The Reserve Bank, if it considers it 
in the public interest so to do, may publish any informatiom < btained by it 
under section 27 in such consolidated form as 1 thinks fit. 

. 29 Accounts ond balance-sheet.—(1) At the expiration of ‘ach calender 
year every banking company incorporated i1 a Province of India, in respect 
of all business transacted by it, and every banking company incorporated 
outside the Provinces of India, in respect of all business transacted through 
its branches in the Provinces of India, shall prepare with reference to that 
year a balance-sheet und profit and loss account as on the last working day 
of the year in the Forms set out in the Third Scnedule or as near thereto 
as circumstances admit: i 

Provided that in the case of a banking company incorporated outside 
the Provinces of India, the profit anı logs account may be prepared: as 
on a date not carlier than two months before the last working day of the 
year. sry x iC. EA E 

- (2) The balance-sheet and profit and loss account shall be signed— 

.« «. (a) inthe case of a banking company incorporated in a Province of 

n India; by ‘thé manager or the principal officer of. the company and’ where 
there dre mora. han rhree directors of the company, by at least three of 
those directors, or where there are nof more than three directors, by all the 
directors, and ; 

(b) in'the case of a-banking company incorporated outside the Provin- 
ces of India by the manager or agent of the principal office of the company 
in the Provinces of India. 

(3) Notwithstanding that the balance-sheet of a banking company 's 
under sub-section (1) required to be preoared in a form other than the form 

» marked F in the Third Schedu'e to the Indian Companies Act, 19.3 (VII 
of 1913), the requirements of that Act relating to the balance-sheet and profit 
-and loss account of a company shall, n so far as they are not inconsistent | 
with this Act, apply to the balance-sheet or profit and loss account, as the 
case may be, of a banking company. j 

(4) The Central Government, after giving not less than three months y 

. notice of its intention so to do by a notification in the official Gazette, may 
from time to time by a like notification amend the Forms set. out in the 
Third Schedule. 

30. Audit —(1) The balance-sheet and profit and loss account prepared 
in accordance with stction 29 shall be. audited. 

(a) inthe case ofa banking company incorporated in a Province of 
India, by a person duly qualified under any law for the time being im force 
to be an auditor of companies; š 

(b) in the case of a banking.company incorporated outside the Provin- 
ces of India, either by such an auditor, as aforesaid, or by a person.*duly 
qualified to be an auditor under the law of the country in which the. company 
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is incorporated. : 2 
_ (2) The Auditor shall have the powers of, exercise the functions vested 
in, and discharge the duties and be subject to the liabilities and penalties 
imposed on, auditors of companies by section 145 of the Indian Companies 
Act, 1913 (VII of 1913). = 

(3) In addition to the matters which under the aforesaid Act the audi- 
tor is required to state in his report, he shall, in the case of a banking com- 
pany incorporated in a Province of India, state in his report,— is 

(a) whether or not the information and explanations required by him 
have been found to be satisfactory; 

(b) whether or not the transactions of the company which have come 
to his notice have been within the powers of the company; 

(c) whether or not the returos received from branch offices of the 
company have been found adequate for the purposes of his audit; 

(d) whether the profit and loss account shows a true balance of profit 
and loss for the period covered by such accoun; 

(e) .any other matter wbich he considers should be brought to the 
notice of the shareholders of the company. 

31. Submission of returns.—The accounts and balance-sheet referred to 
in section 29 together with the auditor’s report shall be published in the 
prescribed manner, and three copies thereof shall be furnished as returns to 
the Reserve Bank within three months from the end of the period to which 
they refer: j 

Provided that the Reserve Bank may in any case extend the said period 
of three months for the furnishing of such returnos by a further period not 
exceeding tbree months. 


32. Cnpies of balarce-sheet and accounts to te sent to registrar,—{( 1) 
Where a banking company in any year furnishes its balance-sheet and 
accounts in accordance with the provisions of section 31 it may, or when it 
is a private company, shall, at the same time send to the registrar three 
copies of such balance-sbeet and accounts and of the auditor’s report, and 
where such copies are so sent, it shall not be necessary for the company, to 
file copies of the balance-sheet und accounts with the registrar as required 
by sub-section (1) of section 134 of the Indian Companies Act, 1913 (VII of, 
1913), and such copies so seut shall be cnargeable with the same fees and 
shall be dealt with in all respects as if they were filed in accordance with 


that section . ; : 
(2) When in pursuance of sub-section (2) of section 27 the Reserve 


Benk requires any additional statement or information in connection with , 


the balance-sheet and accounts furnished under section 31 the banking com- 
pany shall, when supplying such statement or information, send a copy 


thereof to the registrar. 

33. Display of audited balance-sheet by companies incorporated outside the 
Provinces of India —Every banking company incorporated outside the Pro- 
vinces of India shall, not later than the first Monday in August of any year 
in which it carries on business, display in a conspictous place in its princi- 

al office and in every branch office in the Provinces of India a copy of its 
fast audited balance-sheet and profit and loss account prepared under section 
29, and shall-keep the copy so diplayed until replaced by a copy of the sub- 
sequent balance sheet and profit and Joss occount so prepared, and every 
such bankiag. company shall display in like manner copies of its complete 
audited balence-sheet and profitand loss account relating to its banking 
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business as soon as they are available, and shall keep the copies so displayed 
until copies of such subsequent accounts are available. 


34. Accounting provisions of this Act not retrospective-—No hing in this 
Act shall apply to the preparation of accounts by a banking company and 
the audit and submission thereof in respect of any accounting year which 
has expired prior to the commence nent of this Act, and notwithstanding 
the other provisions of this Act, such accounts shall be prevared, audited 
and submitted in accordance with che law in force immediately before the 
commencement of this Act 


35. Inspect.on.—{1) Notwithstanding anything to the contrary contain- 
ed in‘séction 138 of the Indian Companies Act, 1913 (VII of 1913), the 
Reserve Bank at any time may, and on being directed so to do by the Cent- 
ral Government shall, cause an inspection to be made by one or more of its 
officers of any banking company and its books and accounts; and the Re- 
serve Bank shall supply to the banking company a copy of its report on 
such inspection i ` 

(2) It shall be the duty of every director or other officer of the banking 
company to produce to any officer making aa inspection under sub-section 
(1) all such boks, accounts and other documents in his custody or power 
and to furnish him with any statements and information relating to the aff- 
airs of the banking company as the said officer may require of him within 
such time as.the said officer may «pecify. 3 

(3) Any person making an inspection under sub-section (1) may exa- 
mine on oath any director or other officer of tne banking company in rela- 
tioọn.to its.þusiness, and may,administer an oath accordingly. 
ta. (4) The Reserve Pank shall, if it His been directed: by the Central 
Government, to cause an inspection to be made, and may, in amy otner case, 
report to the Central Government on any inspection made under this sec- 
tion, and the Ceitral Government, if it is of opinion after considering the 
report that the affairs of the binking company ire being conduct-d to the 
detriment of the interests of its depositors, may, after giving such oppor- 

tunity to the banking conpiny to mice a representation in connection with 
the report as, in the opinion of the Central Government, seems reasonable, 
by order in writing ~- 

(a) prchitic the banking company from receiving fresh deposits; 

(b) direct the keserve Bank to apply undér section 38 for the winding 
up of the banking company : 

Provided that the Central Government may defer. for such period as it 
may think fit, the passing of an order under this sub-section, or cancel or 
modify any such order, upon such t*r ns ani conditions as it may think fic 
to Impose. 

(5) The Central Government may, after giving reasonable notice to tbe 
banking compaay, publish the report submitted by the Reserve Bank or 
such portion thereof as may appear necessary, 

36. Further powers and functions of Reserve Bank.—(1) The Reserve 
Bank may— 

(a) caution or prohibit banking companies generally or any banking 
company in particular against entering into any particular transaction or ' 
class of transactions, and generally give advice to any banking comvany; * 

y (b) on a request by the companies concerned and subject to the pro- 
visions of section 45, assist, as intermediary'or otherwise, in proposals for - 
the amalgamation of such banking companies;, a 
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(c) give assistance to any banking company by means of the grant of 
a loan or advance to it under clause (3) of sub-section (1) of section 18 of 

„the Reserve Bank of India Act, 1934 (II of 1934); 

(d) during the course, or after the completion, of any inspection of a 
banking company under section 35, by order in writing, require the 

company— 

(i) t> call a meeting of its directors for the purpose of considering any 
matter arising in the course of or out of such inspection or of meeting an 

. Officer of the Reserve Bank to discuss any such matter; 

(ii) to make, within such time as may be specified in the order, such 
changes in its management as the Reserve Bank may consider necessary in 
consequence of the -tate of affairs disclosed during or by the inspection. 

(2) The Reserve Bank shall make an annual rep rt to the Central Go- 
vernment on the trend and progress of banking in the country, with parti- 
cular reference to its activities under clause (2) of section 17 of the Reserve 
Bank of Invia Act, 1934, including in such report its suggestions, if any, for 
the strenthening of banking business throughout the country. 

__ (3) The Reserve Bank may appoint such staff at such places as it con- 
siders necessary for the scrutiny of the returns, statements and information 
furnished by banking companies under this Act, and generally to ensure the 
efficient performance of its functions under this Act. 


PART III 
SUSPENSION OF BUSINESS AND WINDING UP OF BANKING COMPANIES 


37 Suspension of bustness.—The Court may on the application of a 
banking company which is temporarily unable to meet its obligations make 
an order (a copy of which it shall cause to be forwarded to the Reserve 
Bank) staying the commencement or continuance of all actions and procee- 
dings against the company for a fixed period of time on such terms and con- 
ditions as it shall think fit and propèr, and may from time to time extend 
the period so however that the total period of moratorium shall not exceed 
six months. i 

(2) No such application shall be maintainable unless it is accompanied 
by a report of the Reserve Bank indicating that in the opinion of the Re- 
serve Bank the banking company will be able to pay its debts if the appli- 
cation 1s granted : 

Provided that the Court may, for sufficient reasons, grant relief under 
this section even if the application is not accompanied by such report, and 
where such relief is granted, the Court shall call for a report from the 
Réserve Bank on the affairs of the banking company, on receipt of which 
it may either rescind any order already passed or pass such further orders 
thereon as may be just and proper in the cir. umstances. 

38 Winding up by Court.—(1) Without prejudice to the provisions 
contained in section 162 or section 271 of the Indian Companies Act, 1913 
(VII of 1913), and without prejudice to its powers under section 37, the 
Court shall order the winding up of a banking company if it is unable to 
pay its debts and the Court shall also order the wiading up of a banking 
company if the Reserve Bank applies in this behalf to the Court. — 

(2) The Reserve Bank may make an application under this section 
pnly ifitis directed soto do by order under clause (b) of suo-section 
(4) of section 35 or sf the banking company uas failea to comply within 
due time with’the demand contained in a notice under sub-section (5) of 
section 46. 


. 
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(3) Without prejudice to the provisions contained in section 163 of ` 


the InJian Companies Act, 1913 (VII of 1913), a banking company shall be 
deemed to be unable to pay its debts if it has refused to meet any lawful 
demand for payment made at any of its offices or branches within two 
working days, if such demand is made at a place where there is an office, 
branch or agency of the Reserve Bank, or within five working days, if such 

demand is made elsewhere, and if the Reserve Bank certifies in writing 
that the banking company is unable to pay its debts. 

(4) A copy of every anplication by the Reserve Bank under sub-section 
(1) shall be sent by the Reserve Bank to the registrar. 

39. Reserve Bank to be official hgutdator—Notwithstanding anything 
contained in section 175 of the Indian Companies Act, 1913 (VII of 1913), 
where in any proceeding for the winding up by the Court of a banking 
company, an application is made by the Reserve Bank in this behalf, the 
Reserve Bank shall be appointed as the official liquidator of the banking 
company in such proceeding. 

40. Stay of proceedings.—Notwithstanding anything to the contrary 
contained in section 173 of the Indian Companies Act, 1913 (VII of r913), 
the Court shall not make any order staying the proceedings in relation to 
the winding up of a banking company, unles the Court is satisfied that an 
arrangement has bzen made whereby che company can pay its depositors in 
full as their claims accrue. ; ' 

41. Report of liquidator —Notwithstanding anything to the contrary 
contained in section 177B of the Indian Companies Act, 19123 (VII of 1913), 
where a winding up order is made in respect of a banking company, the 
official quidator shall submit a preliminary report to the Court within tuo 
months fron the date of the order giving the information required by that 
section go far as it is available to him, to enable the Court to order the pay- 
ment of a preliminary dividend if sufficient assets are available. 

42. Power to dispense with meetings of creditors, etc.-~Novwithstan ding 
anything to the contrary contained ‘n section 178A and 183 of the Indian 
Companies Act, 1913 (VII of 1913), the Court may, in the prozeedings for 
winding up a banking company, dispense with any meetings of creditors or 
.contributories or with the appointment of a committee of inspection if it 
considers that no object will be secured thereby sufficient to justify the 
delay and expense, 

43 Booked depositors’ credits to be deemet proved —Notwitbstanding 
anything to the contrary contained to section igt of the Indian Companies 
Act, 1913 (VIL of 1913), the Court shall presume that rhe amounts shown 
in the books of a banking company as standing to rhe credit of depositors 
are proved without requiring further proot from the depositors concerned 
unless the official liquidator shows that there is reason for doubring any 
particular entry, 

44. Restriction on voluntary winding up.—Notwithsianding anything to 
the contrary contained in section 203 of the Indian Companies Act, 1913 
(VII of 1913), no banking company which holis a licencé granted uader 
section 22 may be voluntarily wound up unless (he Reserve Bank certifies 
in writing that the company is able to pay in full all its debts to its creditors 
as they accrue, and without prejudice to the provisi sns contained in sections 
218 and 220 of that Act, the Court shall, on the application of the Reserye 
Bank, order the winding up of the company by the Court if at any stage 
during the volintary winding u3 sroceediags the company is not able to 
meet such debts as they accrue. i 


. 
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_ 45. Restriction on amalgamation, ete.—Notwithstanding anythings con- 
tained in any law for the time being in forcé,— i 

(a) no Court sball sanctiona compromise or arrangement between a 
banking company and its creditors or any class of them or between’ such 
company and its members or any class of them, unless the compromise ot 
arrangement is certified by the Reserve Bank as not being detrimental to 
the interests of the depositors of such company, and : 

(b) no banking company shall enter into any agreement or arrangement 
for, or be a party to, any scheme for the amalgamation of such ‘company 
with any other banking company without the previous sanction in writing 
of the Reserve Bank. 

PART IV 
MISCELLANEOUS : 

46. Penalties —(1) Whoever in any return, balance-sheet or other do- 
cument required by or under or for the purposes of any provision of this 
Act, wilfulty makes a statement which is false in any material particular, 
knowing it to be false, or wilfully omits to make a material statement, shall 
be punishable with imprisonment for a term which may extend to three 

. years and shall also be liable to fine. ' OS 

(2) If any person fails to produce any book, account or other document 
or to furnish any statement or information which under sub-section (2) ‘of 
section 35, it 1s his duty ro produce or furnish, or tò answer any question re- 

. dating to the business of a banking company which he is asked by an officer 
_ Making an inspection under that section, h+ shill be punishable with a fine 
, which may extend to five hundred rupzes in respect of each offence, and 
if be persists in such refusal, to a further fine which may extend to fifty 
. rupees, for every day during which the offence continues. ous 
é (3) If any deposits are r-ceived by a banking compaay in contravention 
. ofan order under clause (a) of sub-section (4) of section 35. every director 
or other officer of the banking company, unless he proves’ that the contra- 
, Vention took place without his knowledg: or that he exercised all due ‘dili- 
gence to prevent, it, shall be deemed to be guilty of such contraventiont ‘and 
shall be punishable with a fine waich may extead to twice’ th: amount of 
the deposits so received. ees ; 

(4) If any othér provision of this Act is contravened, or if any default 
is made in complying with any, requirement of this Act or of any order 
made thereunder, every director and other o ficer of the banking company 

_ who is knowingly a party to he contravention or d:fault shall be punishable 
’ with a fine not exceeding five h indred rupees, and where' the ’ contravention 


. or default is a continuing one, with a further fine not exceeding fifty rupees 


. for ev cy day during which it continues. f 
~ (5) Without prejudice to the provisions of sub-section (1), if any bank- 
ing company fails to comply with the provi>ions of section 24 or section 25, 
.the Reserve Bank shall by notice in writing make a'demand on the banking 
com any to comply with the said provisions within thirty days from the 
receipt of the not'ce, aud if the banking company fails so to do, the ‘Reserve 
Bank may apply under section 38 for the winding up of the banking 
company. - l 
47. Cognizance of offences.—No Court shall také cognizance òf any 

offence punishable under section 46 except upon coaiplaint in writing made 
py an officer ofthe Reserve Bank generally or specially authorised ‘in ‘ wri- 
ting in this behalf by the Reserve Bank, and no Court inferior to that-of a 
Presidency -Magistrate or-a.Magistrate of the‘first.class shall try any such 
- Offence. <. . Po Sie al gh aaae 166s Se a Di 
. 
i ° 
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"48. A plication of fines.—A Court imposing any fine under this Act. 


may direct that the whole or any part thereof shill be applied inor towards 


payment of the costs of the proczedings, or in or towards the rewarding of 


the persoa on whose information the fine is recovered. 

49. Special provisions for private banking companies. —The exemptions 
whetner express or implied, in favour of a private company ia sections 17, 
77, 83B, 564, 91B, and 91D, and sub-section (5) of section 144 of the 
Tadian Com vanies Azt, 1913 (VIL of 1913), shalt not overate in favour of a 
private company which 1s a banking company. 

50. Certain claims for compensation barred.—No person shall have any 
rights, wheth+r in contract or otherwise, to any compensation for any loss 
incurred by reason of the operation of any of the provisions contained in 
sections to aud_16 or by reason of the compliance by a bank:ng company 
with any order given to it under sub-section (ti) of clause (d) of sub-section 
(1) of section 36. 

51. Application of certain provisions to the Imperial Bank of India. — 
Without prejudice to the provisions ot che Impertal Bank of India Act, 1920 
(XLVII of 1920), the provisions ot sections 10, 13 to 17, 19 to 21, 23 to 31, 
34°to 48, 50 and 52 shall also apply, so far as may be, to and in relation 
to the [mperial Bank of India as they apply to and in relation to other 
banking companies. toes 

52.. Power of Central Government to make rules.—(I) The Central 
Govéfament may, after consultation with the Reservé Bank, mak? rules to 
provide ‘tor all matters for which provision is necessary or expedient for the 
purpose of giving effect to the provisions of this Act and all sucn rules shall 
be published in the official Gazette. 


of previous publication, and the date to be specified under clause (3) of 
section 23 of the Central Clauses Act, 1897 (X of 1897), shall nor bs less 
than six months from the date on which the draft of the proposed rules was 
published: 

Provided that in respect of the first occasion cn which roles are made 
under this sectian, the provisions of this sub-gectioa shal! not apply. 

53° Power to exempt in certain cates.—The Central Government may 
on the recom nea dation of the Keserve Bark, declare, by notification in the 
official Gazette, tbat any or all of the provisioas of this Act shall not epply 
to any. banking company or to any class of banking companies eithér gener- 
ally or for such period as may be specified. 

54. Protection of action taken under Act.—(1) No suit or other legal 
proceeding shall lie against the Central Government, the Reserve Bank or 
any officer for anything which is in good faith done or intended to be done 
in pursuance of this Act. 

(2) Save as otherwise expressly provided by or under this Act, no suit 
or other legal proceeding shall lie against the Central Government, the 
Reserve Bank or any officer for any damage caused or likely to be caused by 


anything in good faith done or intended to be done in pursuance of this - 


Act, er . 
55. Amendment of Act II of 1934.—The. Reserve. Bank .of India Act, 


1934 (II of 1934) shall be amended in the manner specified in the: fourth ' 


e 
e . 
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-columa of the First Schedule, and the amendments to section 18, thereof 
as specified ia the-said Scnedule shalt be deemed to have had effect on. and 
from the 2oth day of September, 1947. i 

56. Repeals.—(i) The enactments mentioned in the third column of 
the Second Schedule shall be repealed to tHe extent specified in the fourth 
column thereof, 
_ (2) Notwithstanding the repeal by this Act of any Ordinance men- 
tione 1 in the Second Schedule, anything done or any action taken in the 
exercise of any power conferred by any Order so repealed, shall for all pur- 
poses be deemed to have been done or taken in the exercise of powers con- 
ferred by this Act as if this Act had been in force on the day such thing 
was done or such action was taken. 

THE FIRST SCHEDULE 

(See section §5) 








AMENDMENTS 
Year No, < Short title Amendments 
2 3 4 
4 > 
1934. II The Reserve (1) In-section 17, to clause (15A), 


Bank of India 


Act, 1934. 


the follawirg shall be added, name 
ly:— 

“and unjer the Banking Compan- 
ies Act, 1949”. 

(2) (a) Section 18 will be renum- 
bered as sub-section (1) of that 
section and in sub-section (1), a» 90 
renumbered,— és 

(1) in clause (3), after the words 
“of that section”, ‘the following 
words shall be added, namely:— 

e “or when the loan or advance is 
made to a banking company, as defi- 


. ned inthe Banking Companies Act, 


1949, against such other form of 
security as the, bank may consider 


Z sufficient”; 


_ _ (iti for the words “under this sec- 
tion” wherever they occur, the words 
“under this sub-section” shall be» 


., substituted; 


ga 


(b) After sub-section (1) as so 
renumbered, the following sub-sec- 
uon shall be inserted, namely: — 

(2) where a banking company to 
which a loan or advance has been 
made under the provisions of clause 
(3) of sub-section (1), 18 wound up, 
any sums due to the Bank in respect 
ofsuch loan or adyance, shall, subject 
only to the claims, if.any, of any 


* other banking company in respect 


of any prior loan ofadyaoce made 


+ 
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by such banking - company. “against 
‘aby security, be a first charge on the 
assets Of the banking company.” 

(3) In section 42. for sut-section 


Z. (6) the following sub-section shall be 


te, 


substituted, namely:—.. `- 
(6 The Bank shall, save as ‘pere- 
inafter provided, by notification in 
` the Gazette of India, 

(a)- dtrect-the-inclusion-is the Sec- 
ond Sehedule of any l bank not already 
so included which” carries on the 
business of banking in any Province 


_of India ang which— 


(i) has a paid-up capital and reserve 
of an aggregate value of nor less than 
five lakhs of rupees, and 

(ii) satisfies the Bank that its affairs 
are not being conducted in & manuer 


detrimental to the interesis of its dep- 


ositors, and 
(iti) is a company as defined in clause 


>. (2) of section 2 of the Indian Com- 


+ 


» ¢£ 


panies Act,-1913 (VII of 1913) or a 
corporation ora company incorpor- 
ated by or. under any law in force 





in any place outside the Provinces of .. 


India; 

z (b) direct the exclusion from that 
Schedule of any scheduled bank,— 
(1) rhe aggregate value of whose 

paid-up capital and reserve becomes 

at any: time less than five lakhs of 


“8 


"a rupees, or 


(ii) which is, in the opinion of* the 
_ bank: affer making an’ inspection 
* Munder section 35 of thee Banking 
* Companies“ Act, 1949, conducting its 
” affairs tò the detriment of the inter- 
ests of its depositors, or = , 
(ii) which goes into liquidation 
.or otherwise ceases to carry on baok- 
ıng business: 
Provided that the Bank may, on 
' application of the scheduled bank 
concerned and subject to such condi» 
* tions, if any, as it may impose, defer 
the making of a direction under sub- 


se 


v 
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clause (i) or sub-clause Xii) of clause 

(b) for such period as the Bank con- 

` siders reasonable to give the scheduled 

z bank an opportunity of increasing 

the aggregate value of its paid up 

capital and reserves to not less than 

five lakhs of rupees or, as the case 

‘ may be, of removing the defects in 
the conduct of its affairs; 

(c) alter the description in that 
Schedule whenever any scheduled 
bank changes its name, 

Explanation.—\n this sub-section 

i the expression “value” "means the 
real or exchangeable value and not 
the nominal value which may be 
"shown in the books of the Bank con- 
cerned; and ‘if any- dispute arises in 
computing the aggregate value of the 
paid-up capital and reserves.of a bank 

° a determination thereof bythe bank- 
shal] be final forthe purposes of 
this sub-section, ` 


THR SECOND SCHEDULE 
(See section 56) 
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REPEALS 
Year No, Short ritle Extent of appeal 
I 2 3 l 4 
1913 VII The Indian Co- The whole of Part XA, 
mpanies« Act, A 
1913 
1946 XXVII The Banking The whole, 
7 f Companies 
(Restriction of . F 
Sa Branches) Act, $ ` 
1946. . 
1946 Iv The Banking The whole. 
Companies 
(Inspection) Ora 


dinance, 1946. ~- 
1948 XXV The Banking The whole, 
: Companies 
(Control) Ordi- 


, nance, 1948. à 
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j ' THE THIRD SCHEDULE ° 
. (See Section 29) 
FORM A. 
FORM OF BALANCB-AH}AT 


CAPITAL AND LIABILITIES 


Rs, A. P. Rs. A. 
CAPITAL (a)— 
Athorised Capital ........... 
Shares of Rs ..... - each, 
Issued Capital... .... Shares 
Of R4,......-0064 each 


ty A A ts 


Subscribed Capital |....... 
Shares of R....... each 


Amount called up,ac Rg..... 
per share’ 
Less calls unpaid 


* enn ae mma 


Add forfeited shares . 
Rise_yvg FUND (F) 
DBpositS AND OTHER ACCO- 
UNTS : 
Fixed Deposits ; 
Savings Bank D2 ocits 
Currents Account? and con- 
tingency (unadjusted) ec- 
counts, OWE 
BORROWINGS FROM OTHER 
BANES, AGENTS, BTC.: 
(7) in the Provinces of India 
(ti) outside the Provinces of 
India, 


v 
matami mee maana 


_Pariiculars : 


di) Secured (stating the na- 
ture of security) . . 

(if) Unsecured ~ 

BILLS PAYABLE $ i 

BILLS FOR COLLECTION BEING 
BILiS RECEIVABLE AS per _ 
contra : 

(i) payable io any Provinge 
of India- Pan ees 
(ii) payable outside the Pr- 

ovinces of India, , 


PROPERTY AND ASSETS 
P, Rs. A. P. Rs. A. B 
CASH : 
Yu hand and with Reserve 
Baok (including foreign 
currency notes) . , 
Balances with other Banks 
(showing whether on de» 
posit or current account): 


G) in the Provinces of 
India. 

(i) outside the Provinces of 
India ; 

MONEY AT CALL AND SHORT 

- NOTICE i a G 

BiLLs DscouNTED AND PUR- 
CHASED, (8) 


(Other than Treasury Bills 
of the Central and Pro. 
vincial Governments) 

{*) payable in any Province 
of India, 

(it) pavable outside the Pe~ 
ovinees of lodia 

INVESTMENTS (stating mode 

of valuation, e. g., Cost or 
market value) (f) 

(i) Securities of the Cent- 
ral and Provincial Gov- 
ernments and Trustee 
securities, including Tre- 
asury Bills of the Central 
and Provincial Govern. 
ments 

(it) Shares (classifving into 7 
preference, ordinary, de- 
ferred and orher classes. ` 
of shares and showing 

- separately shares fully 
vaid up and partly paid up, 

(fit) Debentures or Bonds 

to) Other investments (to 
be classified under pro- 
per heads), be he 

(0) Gold. eee 4 
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FORM A-contd. 


~ CAPITAL AND LIABILITIES 
Rs. A. Pp. Rs, AP, 


OTHER LIABILITIES (TO 
BE SPECIFIED) (c) 

ACCEPTANCES,'EN DORSE. 
MENTS AND OTHER OB- 
LIGATIONS per contra, 


PROFIT AND LOSS: 


Less appropriation thereof——— —- 


CONTINGENT LIABILITIBS. (b) 


PROPERTY AND ASSEFS 
` Rs. A.P. Rs. AP.’ 
LOANS, ADVANCES, CASH 
CREDITS AND OVERDR. 
ATS (other than bad and 
doubtful debts for which 
provision has been made 
to the satisfaction of the 
auditors). . 
(1) in the Provinces of India 
(ii) outside the Provinces of 
India, ‘ 
Particulars : 
(i) Debts considered good in ` 
respect of which the bank 
is fully secured. . « 
(ii) Debts considered good 
for which the bank holds 
no other security than the 
aoe personal secur- 


ii 7 Debts considered good, 
secured by the personal = 
abilities of one and more 
parties in addition to the 
personal security of the 
debtors 

(iv) Debts considered dou- 

btful or bad, not Peeves 
for 

(v) Debts due by directors 
or officers of the bank OF 
any of them either sey¢t- 
ally or jointly with any 
other persons - 

(vi) Debts due iby compan: 
ies or firms in which the 
directors of the bank are 
interested as directors, 

- partners Of managing ag- 
ents or, in the case of 
private prpanlet as 
members 

(oii) Maximum total amo- 
untof loans, including 
temporary advances made 
at any time during the 
year to directors or man- 
agers or officers of the 


unt of leans, including 
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; FORM A—conid. ‘ 
CAPITAL AND LIABILITIES PROPERTY AND ASSETS ` 
` : Rs. A.P. Ra. A.P, - Rs. A.P. Rs A PL 


temporary advances gran- 
ted during the year ta 
the companies or firms in 
which the directors of the- 
bank are interested as 
directors, partners or ma- 
naging agents or, in the 
case of private companies, 
as members 
tix) Due from banks. . 
BILLS FOR COLLECTION 
BRING BILLS RECBIVA= 
BLE AS per contra : 
ti) payable in any Province 
ofIndia. . ...,., 
(if) payable outside’ the 
Provinces of India . . 
Coe arma 
ACCEPTANGES, ENDO. 
RSEMENTs AND 
OTHER OBLIGATIONS 
per contra, 
PREMISES LESS DEP- 
RECITATION (p) e 
FURNITURE AND FIX- 
TURES LESS DEPRE. 
CTATION (g) 
OTHER ASSETS, IN. 
CLUDING SILVER (to 
be specified) (A) . . + 
NON-BANKING ASSETS 
ACQUIRED IN SATIS. 
FACTION OF CLAIMS 
(stating mode of valua- 
tion) (#) 
PROFIT AND LOSS 
TOTAL TOTAL 


NN RO ese et 


NOTES 
(a) Capital :— 
(i) The various olasees of capital, if any, shouldbe distinguished, 
(ii) Shares Issued as fully paid-up pursuant to any contract without 
payments being received in cath should be stated separately. f 
(iit) W ises olrcumstances permit, issued and subscribed capital and 
smount called up may be showa as one item, ¢g., Issued and Subscribed 
Gapital...... Sharea of Ra. paid up. 
(#0) In che case of banking companies incorporated outside the Provinces 
* of India, the amount of deposit kept with the Reserve Bank of Iodia under | 
sub-section (2) of section tt of the Banking Co upanies Act, 1949, should 


s e 
° 
e 
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f FORM A—Contd. 
be shown under this head, the amount, however, should not be extehded to 
the outer column. 
“ (b) The reserve fund maintained under section 17 of the said Act should 
be shown separately. 

(e) Under this heading are to be included such items as the following, 
to be shown under separate headings suitably described : pension or insur- , 
ance funds, unclaimed dividends, advance payments and unexpired discounts, 
liabilities to subsidiary companies and any otner hiabilities. 

(d) These should be classified under the following categories :— 

(1) Claims against the Banking company not acknowledged as debts 

(tt) Money for which the Bank is contingently liable showing separately 
the amount of any guarantee given by the banking company on behalf of 
directors or officers. 

(iii) Arrears of cumulative preterence dividends. 

(io) Liability on Bills of Exchange re-discounted. 

(v) Liability on account of oustanding Forward Exchange Contracts, 

(e) Particulars as under Loans, Advances, Cash Credits and Over- 
drafts” are to be shown under this heading. ; 

(f) Where tbe value of the investments shown in the outer column of 
the balance-sheetis higher than the market value, the market value shall 
be shown separately in brackets. 

(g) Bank premises wholly or partly occupied for the purposes of 
busine.s should be shown against “Premises less depreciation.” In the 
case of fixed capital experditure, the original còst, and additions thereto 
and deductions theretrom during the year snould be stated, as also the total 
depreciation written off. Where sums have been written off on a reduction 
of capital or revaluation of assets, every balance-sheet after the first balance- 
sheet -ubsequent to the reduction or revaluation should show the reduced 
figures with the date and amount of the reduction made. Furniture, fixtures 
and other assets which have been Completely written off need not be shown 
in the balance-sheet, 

(h) Under this heading may be included such items as the following, 
which must be shown under headings suitably described : Preliminary, 
formation and organisation expenses, development expenditure, commission 
aad brokerage on shares, interest accrued on investments but not collected, 
investments in shares of subsidiary companies and any other assets. 

(i) Value shown shall in po case exceed market value, 





Reference: to the Provinces of India shall be construed as including 
references to the Acceding States to which the Bankiug Companies Act,. 
1949, for the time being extends. 
FORM B. 
FORM oF PROFIT AND Loss ACCOUNT 
Profit and Loss Account .for the year ended December 

EXrvENDITURE INCOME (LESS PROVISION 

MADE DURING THE YEAR 

FOR BAD gate DOUBTFUL 


TS) 
Interest paid cn deposits, «~ Interest and Discount, 
Salaries and Allowances (show- Commission, Exchange 
ing separately salaries ani and Brokerage. 


48 THE RAILWAYS (TRANSPORT OF GOODS) AMENDMENT, ACT, 1949 & 
THE PROTECTIVE DUTIES (MISCELLANEOUS PROVISIONS) AST, i949. 
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FORM B—Conid. 


allowances to managing direc- 
tor or manager.) 


Rents. 


Directors’ Fees and allow- Transfer from contin» 
ances, gencies account. 
Local Committee members’ 


fees'and allowances, 
Provident Fund. 
Rent, Taxes, Insurance, Light- 
ing, etc, 
Law Charges. 


Profit made on sale of 
investments, gold and 
silver, land, premises 
and other assets. 

Profits made on revaluat- 


Postage, Telegrams and Stampi ... ion of investments, 

Auditors’ Fees, $ gold and silver, land, 

Depreciation on Bank’s Pro- premises and other 
perty. assets. 

Repairs to Bank’s Property Income from non-bankirg 

Stationery, Printing, Adver- assets, and profit from 
tisement, etc. sale ofor dealing with 

Loss from sale of or dealing such assets, 


with non-banking assets. 
Other Expenditure. 
Balance of Profit. 


Other receipts. 


Lass (if any). 


Total 


ae th ee 


Total 


The Railways (Transport of Goods) Amendment Act, 1949. 

Received the assent of the Governor-General on the 25th March 
1949 and is published in the Guszerte of India, Extraordinary, Part IV, 
dated the a6th-. March 1949. 

Act No XI of 1949 

An Act further to amend the Railways (Transport of Goods) Act, 1947. 

Wrereas it is expedient further ro amend the Railways (Transport of 
Goods) Act, 1947 (XII of 1947), forthe purpose hereinafter appearing; 

It is hereby enacted as follows :— 

1. Short title—This Act may be calleq the Railways (Transport of 
Goods) Amendment Act, 1949. 

2. Amendment of section 1, Act XII of 1947,-In sub-section (3) of 
section 1 of the Railways (Transport of Goods) Act, 1947, for the words and 
figures “26th day of March, 1949” the words and figures “31st day of 
March, 1950” shall be substituted. 

The Protective Duties (Miscellaneous Provisions) Act, 1949. 

Received the assent of the Governor-General on the 29th March 1949, 
and is published in the Qpszette of India, Extraordinary, Part IV, dated the 


29th March 1949. 
Act No. XII of 1949 : 
An Act 'o exten! the dat: upto which certain duties characterised as protec- 
five in the First Schedule to the Indian Tariff Act, 1934, shall have . effect, to 
determine or levy protective duties’ in certain other cases and further : 
amend the Sugar Industries (Protection) Act, 1932. 
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; WHEREAS it is expedient to extend the date upto which certain duties 
- characterised as protective in the First Schedule jto the Indian Tariff Act, ¢ 
1934 (XXXII of 1934), shall have effect, to determine or levy protective 
duties in certain other cases and further to amend the Sugar Industries 
(Protection) Act, 1932 (XIII of 1932); 
It is hereby enacted as follows:— 
1. Short title and commencement.— This Act may be called the Protec- 
tive Duties (Miscellaneous Provisions) Act, 1949. 
(2) 1t shall come into force on the rst day of April, 1949. 
2. Amendment of First Schedule, Act XXXII of 1984—In the First Sche- 
dule to the Indian Tariff Act, 1934,— 
() in Items Nos. 8(3), 20(1), 20(3), 20(4), 46, 46(1), 47, 47(T)s 48, 48(1), 
48(4), 48(5) and 48(7), in the column headed “Duration of protective rates 


of duty” for the figures “‘1¢49”, wherever they occur, the figures 1951” 
shall be substituted; 


(ii) in Items Nos. 28(5), 48(10) and 61(5),— 

(a) in the third column, for the word “Protective”, wherever it occurs 5 
the word “Revenue” shall be substituted; and 

(6) the entry in the last column shall be omitted; 

(iii) in Items Nos. 17, 28(1 5), 28(16), 28(17), 28(18)(a), 28(19), any), 
30(9)s 30(10), 63(30), 63(34), 70(2), 70(3), 71(7), 72(12), and 73(7) in 
coulmn headed “Duration of protective rates of duty,” for the figures 11949” 
wherever they occur, the figurés “1950” shall be substituted; 

(iv) in I em No. 49,— 

; (i) in sub-item (a), for the figures, brackets and word “48(7) or 48(!0), 
the word, figures and brackets “or 48(7)” shall be substituted; 

(ii) in sub-item (b), for the word, figures and brackets “or 48(9)” the 
figures, brackets and word ‘‘48(9) or 48(10)” shall be substituted; - 

(v) for Item No. 65, the following Item shall be substituted, namely:— 











. 
“65 |All non-ferrous nickel | i | 
alloys including Ger-. ` 
man-silver, nickel-sil~ 
ver and cupro-nickel- 











(a) containing 40 per 30 per cent. | “7 | 7 [March 318t 
cent. or less by weis, ad valorem. 1950. 
ght of nickel. | oa ` 
7 (b) containing more | Reyenue | 30 per cent E ee 
than 40 per cent, by ed valorem. 
weight of nickel, 








Item No. 72(1), in the second column, for the words “take-up 
ae temples and pickers”, the words “take-up motions and temples” 
bstituted; : 
shal Gil) after Item No. 72(32), the following Item shall be inserted, name- 
ly: 







«72 (33)/Pickers used in textile 


Protective. | 10 per cent. 
industries. , 


ad valorem. 
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Ld 


[ 1949. 


tviii) after Item No. 73(14), the’ following Item shall be inserted, name- 
ly:— 


"99 (15)\Batteries for 


(including 
batteries which are 


interchangeable for | 


automobile purposes 
on the one hand and 
radio, telephone and 
' telegraph on the otb- 
| er) and plates for, 


| such batteries — 


| 
‘(a) of British man u fa-j 


! cture 


l(b) not of British 
manufacture. 


| 


, Protective 





| rged for the 
: time being 





Preferential 
rate of duty 
actually cha- 


for such pro- 
ducts of Uni- 
ted Kingdom, 
origin plus 
six per cent 
ad valorem. 





1 





: 
yehicles | | | i l 
| { 
| > 
| 
| 


Protective 80 per cent. 
, ad valorem. 


| 
| 


.. [March 31st 


1950. ` 


- March 31st 


1950.” 3 








(ix) in Item No. 75, in the second column, after the words “and acces- 
sorles thereof” the words ‘other than batteries” shall be inserted; 

(x) in Items Nos. 75(1) and ~s(2) in the second column, for the 
brackets and words “(other than rubber tyres and tubes)”, the brackets and 
words “(other than rubber tyres. tubes and batteries)” shall be substituted ; 


(xi) in Item No. 75 (°), in the second column, for the words 


“rubber 


tyres and tubes”, the words “rubber tyres, tubes and batteries” shall be 
substituted; 


(xii) in Items Nos. 7518), 


be substituted, 


the 30th March 1949. 


7:(6),.75(7) and 75,8), in the last column 
headed “Duration of protective rates of duty”, for the figures “1949” the 
figures “1952” shall be substituted. 

3. Amendment of preamble and section “3, Act XIII of 1932 —In the 
preamble to the Sugar Industry (Protection) Act, 1932, and in section 3 the- 
* reof, for the figures “1949”, wherever they occur, the figures “1950” shall 


A en aa 


The Central Tea Board Act, 1949. 
Received the assent of the Governor-General on the 30th March, 1949 
and is published ‘in the Gagette of India, Extraordinary, Part IV, ‘dated 


Act No. Xil of 1949 


An Act to provide | for the development of the tea industry under Cabal 
contral, and for that purpose to establish a Central Tea Board and levy a 
customs-duty m tea exported frem India. 


ig 


— Wuersas-itis expedient ta. provide.for the. development _.of..the. tea. 
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industry under Central control, and for that purpose to establish a Central 
Tea Board and levy a customs-duty on tea exported from India ; 

It is hereby enacted as follows :— 

f Preliminary : 

1. Short title, extent and commencement. —(1) This Act may be called 
the Central Tea Board Act, 1949. . a 

(2) It extends to all the Provinces of India, and also to every Acceding 
State to the evtent to which the Dominion Legislature has power to make 
laws for that State with respect tò the matters dealt within this Act. 

(3) Sub-section (1) of section 20 shallcom2 into force at once, snd 
the remaining provisions of this Act shall come into force on such date as 
the Central Government may,, by notification in the official Gazette, appoint , 
inthis behalf 3 - 

2. Declaration as to expedien-y of control by Central Government.—It 
is hereby declared that it is expedient in the public interest that the Central 
Goveroment should tike under its control the development of the tea in- 
dustry. 

.3 Definitions —In this Act, unless there is anything repugnant in the 
subject or context,— i 

(a) “Board” means the Central Tea Board constituted under section 4 ; 

íb) “cess” means the customs-duty imposed by section I1 5 

fc) “dealer” means a dzaler in tea ; : n 

(d) “Fund”? means the Tea 'mprovement Fund referred to in section 


12; 

(e) ‘grower’? meens a grower of tea ; 

(f) “manufacturer” means a manufacturer of 'ea ; 

(e) “member” means a member of the Board ; 3 

(h) “prescr bed’ means prescribed by rules made under this Act. 
Central Tea Board. 

4. Constitution of Central Tea Board —(1)-—The Central Government 

shal], by notification in the official Gazette and with effect from a date 

snecified therein, constitute a Board to be called the ‘Central Tea Board” 

for the purpose of exercising such powers and discharging such duties as 

may be assigned to the Board by or under this Acr. 

- (2\ The Board shall be a body corporate by the name aforesaid, having 
perpetual succession and a comni{in seal, with power to acquire, hold and 
dispose of property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. p . 

(3) The Board shall consist of the following members namely :— 

(i) a Chairman to be nominated by the Central Government ; 

fiù the following regional renresentatives, namelv :— 

(a) Assam : Six persons of whom five shall be nominated by such’ bodies 
ie in such manner as may’ be prescribed and one by the Government of 

<sam. 
(b) Tirpura: One person to be nominated by che Government of 
Tripura. i f 

(c) West Bengal : Four persons of whom. three shall be nominated by 
such bodies and in such manner as may be prescribed and one by the 
Government of West Bengal. 

(d) Madras : Three persons of whom two shall be nominated by such. 
bodies and in such manner as may be prescribed and one by the Govern- 
ment of Madras. > 

(e) Travancore : Two persone of whom one shall be nominated by such 
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bodies and in such manner as may be prescribed and one by the Govern- 
ment of Travancore. 

(f) Mysore: One person to be nominated by the Government of 
Mysore 

(g) The United Provinces: One person to be nominated b the Govern- 
ment of the United Provinces. 

(A) East Punjab : One person to be nominated by the Government of 
East Punjab ; 

(iii) two persons to be elected by the miembers of the Central Legis!ature 
from among themselves; 

(iv) nine persons to be nominated by the Central Gorenak of whom 
three shall be representatives of labour, two of exporters of tea, two of inter- 
nal traders in tea, and two of Chambers of Commerce and Industry; 

. (v) four officials to be nominated by the Central Government. 

- (4) Every nomination or election of a member shall be notified in the 
official Gazette; and the notification shall specify the term; not exceeding 
three years. for which the member shall hold office and the date from which 
such term shall commenc:. 

(5) When the term of office of a member expires or is about to expire 
by efflux of time, or when a member dies, resigns, 1s removed, cea es to 
reside in India, or becomes incapable of acting, the body or Government 
which nominated or elected him und-r sub-sgc:ion (3) may nominate cr elect 
a person to fill the vacancy which has arisen or is about to afise, as the case 
may be, 

(6) If any body or any Government other than the Central G vernment 
fails to make any nomination which it is ent tied 1o make under sub-section 
(3) or sub-section (5) within the tiue and ñ the manner, if any, pr scribed 
in that behalf, the Central Government may itself meke the nomna jon; and 
any person so nominated shal , for sli the p uri oses of this Act, be deemed to 
have been nominated by the bedy or Government concerned, 

5. Vacancies, etc., not to invalidate acts and proceedings.—No act done 
or proceeding taken under this Act shall be questioned on the ground mere~ 
ly of the existence of any vacancy in, or defect in the constitution of the 
Board. ` 
6. Salary and allowances of Chairman.—The Chairman shall be entitled 
to such salary and allowances and tò such qonditions of service in respect of 
leave, pension, provident fund. and other matters as may from time to time 
be fixed by the Central Government. 


7. Vice-Chairman.—The Board shall elect from among its members a 
Vice-Chairman, who shall exercise such of the powers aad discharge such of 
the duties of the Chairman as may be prescribed or as may be delegated to, 
him by the Chairman. 


8. Bxecutive and other Committees. —(1)There shall be an Executive 
Committee for the purpose of exercising such of the powers and performing 
such of the duties T the Board, as mav be prescribed or as the Board may 
delegate to the Committee, not being powers or duties the delegation of 
which is prohibited by rules made under this Act, 

(2) The Fxecutive Committee shall consist of - 

(i) the Chairman; 

(ii) the Vice-Chairman; 

(ili) seven other embers ede by the Board from among its members 
in the, manner prescribed, 
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(3) Subject to such control and restrictions as may be prescribed, the 
Board may constitute other Standing Committees or ad hoc Committees for: 
exercigjug any power or discharging any duty.of the Board or for inquiring 
ls and reporting or advising on any matter which the Board may refer to 
them. 

- if A Standing Committee shall consist exclusively of members of the 

ard. 

(5) An ad hoc Committee may include persons who are not member. of - 
the Board, but their number shal! not exceed one-half of its strength. . 

e 9. Secretary and staff.— (1) The Central Government shall, after con- 
sulting the Board, appoint a Secretary to the Board who shall, under the con- 
trol and direction of the Board, exercise such powers and preform such dut- 
ies as may be prescribed or as may be delegated to him by the Board or the 
Chairman. 

(2) Subject to such control and restrictions as may be prescribed, the 
Board may appoint such officers and servants as may be necessary for the 
efficient performance of its functions and pay them such salaries and allow- 
ances as it may from time to time determine : 

10. Functions of Board.—(1) The Board, may take such measures as it 
mav consider desirable tor the benefit or development cf the tea industry, 
including measures for— 

(a) promotng the sale, and increasing the consumption, in India and 
elsewhere, of Indian tca or of tea generally; carrying on propaganda for those. 
purposes; * 

(b) increasing the production of tea in India; 

(c) undertaking, assisting or encouraging scientific, techrological and 
economic research, and maintaining, and assisting inthe maintenance of, 
research institutes, and experimental and demonstra.ion farms and manufac- 
turing stations; 

(d) cullecting stat’stics from growers, manufacturers or dealers and 
from such other persons as may Be prescribed, on any matter relating to the 
tea industry; the publication of statistics so collected or portions thereof or 
ex'racts th refrom; 

(e) fixing grade standards of tea and providing for training in tea testing; 

(£) improving the marketing of tea in India and elsewhere; and preven- 
ting unfair competition; 

(g) assisting in the contro! of insects and other pests and -diseases 
effecting tea; i . : 

(b) promoting co-operative efforts among growers and manufacturers; , 

. (i) ensuring remunerative returns to growers and mannfacturers; : 

(i) such other matters as may be prescribed. 

(2) The Board shall exercise the powers conf-1red on it by sub-section 
(1) in accordance with, and subject to, sich ries as maybe prescribed, inti- 
u jing rules for the allocation of moneys to different purposes. 

Levy of cess and constitution of Fund 

11. Imposition of duty on exports of Indian tea.—A customs-duty shall be 
levied and collected on all tea exported outside India from any area to which 
this Act applies; at such rate not exceeding two rupees per hundred pounds 
as the Central Government may, after consditing the Board, notify in the 
official Gaz-tte, g 

12. Constitution of Fund.—(1) As soon 2: muy be after the exp'ry of” 
each month, the proceeds of the c'ss collected duting that month suall, after 
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* ‘deduction of the expenses of collection be paid to the Board; ‘and the Board, 
shall credit the said proceeds and any other moneys which may be received 
by it to a Fund to be called the “Tea Improvement Fund.” 

(2) The Fund shall be applied towards meeting the expenses of the 
Board and the cost of the measures referred to in section 1o. 

13. Bo-rowing powers of Board.— Subject to such rules as may be pres- 
cribed, the Board shall have power to borrow on the security of the Fund . 
or any her of its assets for any purpose for which the Fund may be 
applied. i 

14. Accounts. and. audit —(1) The Board shall cause accounts to be kept 

of all moneys received and expended by it. 

“ (2) The accounts shall be audited every year by auditors appointed ia 
this behalf by the Central Government ; and such auditors shall disallow 
every item which, in their opinion, is not authorised by this Act or any rule 

~. made or direction issued thereunder. ' 

(8) The Board may, within three m onths from the dile of the conmuni- 
cation to it of the disallowance of any item as aforesaid, appeal against such 
disallowance to the Central Government whose decision shall be final. 

15. Power of Central Government to make rules—(1) The Central 
Government may -after consulting the Board and subject to the condition of 
previous publication, make ru’es to carry out the purposes of this Act. 

(2) In particular and without perjudice to she generality of the foregoing 
provision, sach rules may provide for— 

(a) the circumstanees in which, and the authority by which, members 
may be removed ; 

(b) the holding of a minimum number of meetings of the Board every 
year ; 

(c) the maintenance of a record of all business transacted at mee'ings 
of the Board and the submission of copies’ of such records. to the Central 
Government ; 

(d) the conditions subject to which, and the mode in which, contracts 
may be made by or on behalf of the Board ; 

fe) the prepara'ion of budget estimates of -the receipts and podnik 
óf the Board and the authority by which such es imates shall b> sanctioned ; 

* (£) the power of the Board, the Executive Committee and the Chairman, 

. in regard to the incurring of expenditure ; and the reappropriation of esti- 
mated oring in any budget head to another «uck head : 

. (g) the conditions subject to which the Board. may incur expenditure 
outside India ; : i 

-(h) the conditions subject to which the Board may borrow ; 

(i) any other matter which is to be, or may. be, prescribed. 

3 (3) All rules made under this section shall be published in the official 
azette. > 

16. Power of Board to make by-laws.—(1) The Board may make by-laws 

consistent with this Act and the rules made thereunder, to provide for— 

(a) the dates, times and places of its meetings and of mectings of its 
Executive and other Committees, the quorum for such meetings, and the 
procedure thereat ; 

(b) the delegation of powers and duties to its Executive or any other 
Committee, or to its Chairman, Vice-Chairman, Secretary or any other of 
its officers ; 

(ce) the traveling allowances of members and of members of Commi- 
ttees ; 
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(d) the appointment, promotion and dismissal of its officers and seryants, 


. and the creation and abolition of their posts; © - 


(e) the conditions of service of its officers and’ servants, including their 
pay, leave, allowances, pensions, gratuities, compassionate allowances and 
travelling allowances, and the establishment and maintenance of a provident 
fund for them ; 

(f) the maintenance of its accounts ; 

(g) the persons by whom, and the manner in which payments, deposits 
and investments may be made on its behalf; 

(h) the custody of moneys required for its current expenditure ; and 
the investment of moneys not so required; 

(i) the preparation of statements showing the sums allotted to Depart- 
ments of the Central and Provincial Governments or to other institutions. 

(2) No by-law shall take effect until it has been confirmed by the 
Central Government and published in the official Gazette ; and the Central . 
Government, in confirming a by-law, may make any change therein which. 
appears to it to be necessary : - 

(3: The Central Government may, by notification in the official Gazette, 
cancel any by-law which it has confirmed, and thereupon the by-law shall 
cease to have effect, 

Miscellaneous 

17. Penalties.—If any person— 

(a) in any return to be furnished under this Act: makes any statement 
which is false and which he knows to be false or does not believe to be true, 
or 

(b) obstructs any officer of the Board in the exercise of any power 
conferred or in the discharge of any duty imposed, on him by or under 
this Act, or ; 

(c` having the control or cus'ody f any account boolgor other record, 
fads to praduce such book or recogd, when requised to doso under this 
Act. he shall be punishable wth imprisonment which may extend to one 
year, or with fine which may extend to one thousand rupees, or with both. 

18 Prosecution to be with the consent of the Central Government.—No 
Court shell take cognizance of any offence under this Act unless upon com- 
plaint made by or with the consent of the Central Government. 

19. Bar of legal proccedings.- No suit, prosecution or other legal 
proceeding shall lie against'the Board or any member or officer of the Board 
for anything in good faith doneor intended to be done under this Act. 

20 Temporary contmmuance'and ultimate repeal of Act IX of 1903 —(N) 
The Indiai: Tea Cess Act, 1993 (TX of 1903) (inculding sections 2 to 7 there- 
of which expire on the 31st day of March, 1949), shall continue to remain in 
force until, an1 shal! stand repealed on the date appointed for the commen- 
cement of this Act, 

(2) fa) All moneys and other property, and all rights and interests, of 
whatever kind, owned by, vested in. used, enjoyed or possessed by, or held 
in trust hy or for, the: Indian Tea Market Expansion Board constituted 
under Act IX of 1903, as well as all liabilities legally subsisting against it, 
shall pass to the Board with effect from the commen@ement of this Act; 

(b) All officers and servants of the Indian Tea Market Expansioa 
Board constituted under Act IX of 1903 who hold office immediately before 


“the commencement of this Act shall be deemed to hiv: been appointed ofi- 


cers and servants of the Board with effect from th: commencemont of this 
Act, and shall be entitled to the same pay ond allowances and to the sams 


LA 
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conditions of service in respect of other matters as they were entitled to . 
. immediately before the commencement of this Act; and any contract of 
service entered into by any such officer or servant with the Indian Tea Mar- 
ket Expansion Board aforesaid shall have effect as if it were a contract 
T into by him with the Board immediately after the commencement 

of this Act; 
(c) Any proceedings taken by the Indian Tea Market Expansion Boird 
ar before the commencement of this Act may be continued by the 

oard. 

(3) If any difficulty arises in giving effect to the provisions of this or 
any other section of this Act, the Central Government may, as occasion may 
arise, by order, do anything which appears to it to be necessery for the pur- 
pose of removing the difficulty. 7 


The Indian Finance Act, 1949. ’ 
Received the assent of the Governor General on the 31st March, 1949 
and is published in the Gazette of India, Extraordioary, Part IV, da'ed the 


31st March 1949. 
Act No. XIV of 1949. 
An Act to give effect to th: financial proposals of the Central Government 
for the y ar beginning on the first dry of April, 1949. 

Wauereas it ie expedient to discontinue the duty on salt, to fix maxi- 
mum rates of postage und-r the Indian Post Office Act, 1898 (VI of 1898), 
to alter certain duti s on customs and exciseyto levy certain additional du- 
ties of customs and excise. to fix rates of, and make certain provisions re- 
lating to, income-tax and supet-tax, and to continue, for a period of one 
year, the tax imposed by the Business Profits Tax Act, 1947 (XXI of 1947) 

It is hereby enacted as follows :— 

1 Short tity and extent —(1) This Act may be called the Indian 
Finance Act, 1949. : 7 

(2) It extends to all the Provinces of India. 

2. Discontinuance of sult dury.— For the year beginning on the tst day ° 
of April, 1949, no duty shall b> levied on salt manufactured in, or im orted 
by sea, or by land into, the Provinces of India. 

3. Inland postage rates.—For the year beginning on the tst day of 

‘April, 1949, the Schedule contained in the First Schedule to this Act, shall 
be inserted in the Indian Post Office Act, 189% (VI of 1898), as the First 
Schedule to that Act . . 

4. Alteration of certain duties of customs.—In the First Schedule to the 
Indian Tariff Act, 1924 (XXXII of 1934) :— f 

(a) in Item No. 9(5), for. the entry in the fourth column, the entry 
“Seven annas and six pies per lb ” shall be substituted, and for the entry 
in the sixth column, the entry “Seven annas per Ib.” shall be substituted; 

(b) in Item No. 24, for the entry ia the fourth column, the eatry “Rs. 
16-4-0 per 1b.” shall be substituted ; 

(c) in Item No. 24(1), for the entry in the fourth column, the entry 
“*394 per cent. ad valorem plus Rs. 15-10-0 per lb.” shall be substituted ; 

(d) in Item No. 24(2), for the entry in the fourth co'umn, the entry 
“39% per cent. ad valorem plus Rs. 391-0 per thousand or Rs. 15-10-0 per 
Ib. whichever is higher” shall be ‘substituted ; 

(e) for Item No. 28(14), the following Item shall be substituted, 


namely :— 
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£28 (14) Tojlet Reqiisites Revenue 374 per cent. sare gs 
' not otherwise ad valorem. d 
specified 


(£) in each of the Items Nos. 34(3), St, 61(8), 61(9), 78, 82(1) and 
85(1), for the entry in the fourth column, the entry “75 per cent. ad valo- 
rem’ shall be substituted ; 

(g) in each of the Items Nos. 44, 45, 60, 71(2) and 71(3), for the eutry 
in the fourth column, the entry “37} per cent. ad valorem” shall be subs- 
tituted ; : 

(h) after Item No. 6¢(5), the following Item shall be inserted, 
namely :— 

660/6) Sheet and plate Revenue 45 p*r cent. 
` glass. ` ad valorem. f 

(i) in Item No. 73(2), the words “flash lights” shall be omitted ; 

(j) after Item No. 73(13), the f Mowing Item shall be inserted, 
namely :— : a 
“*73 (14) Flash lights Revenue 374 per cent. oes ve ears 

ad valorem 


(k) in Item No. 77, the words “including pbo‘ographic” shall be - 


emitted ; and i 
(1) after Item No. 77(4), the following Item shall be inserted, 

namely :— ` 

“a7 (5) Photogrgphic Preferential 45 per cent. 33 per ... ba 


instruments, Revenue. ad valrem cent. ad 
apparatus ü valo'em, 
and app- 

liances. 


5 Additional duties cf customs — When any goods chargeable with a 
duty of customs under the First Schedule to the-Indian Tariff Act, 1934 
(XXXII of 1934), or under that Schedule read with any notification of the 
Central Government for the time being in force, are assessed to duty, there 
shall up to the 3Lst day of March 1950, be levied and collected as an 
additizn to, and in the same manner as. the total amount so chargeable— 

(a) a sum equal t^ such amount, in the case of good: comprised in 
Items Nos. 22(2) and 22(4) ; f 


(b) a sum equal to one-half of such amount, in the case of goods com- . 


prised in Items Nos, 48, 48(1), 48(2), 48(4), 48(5%, 48(6), 48(7), 48(8), 
48(10) and §1(2) ; 7 

(c) a sum equal to two-fifehs of such amount, in the case of goods 
comprised in Items Nos. 47(2), 5912), §9(4) an 1 59/5) ; and 

e (4) a sum equal to one-fifth of such amount, in the case of goods com- 

prised in any Item of the said Schedule other than those specified in clause 
(a), (b) or (c) of this section or in the Second Schedule to this Act : 

Provided that in the case of goods comprised in Items Nos. 48 to 
48(10), both inclusive, if the duty of excise for the time being leviable on 
like goods exceeds the sum of— 


(i) the duty of customs chargeable under the First Schedule to the 
Indian Tariff Act, 1934, or under that Schedule red with any notification 
of the Central Goveroment for the time being in force, and 

(ii) the additional duty of customs chargeable under clause (b) or (d) 
` of this section. 


° there thall, up to the 31st day of March, 1950, be levied and collected 
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as a further addition to, and in the same manner as, the duties of customs . 
so chargeable an amount equal to the aforesaid excess, 

6. Imposition and alteration of certain export duties.—In the Second 
Schedule to the Indian Tariff Act, 1934, (XXXII of 1934) — i 

(a) in Item No. t, for the words and brackets “Raw Jute (other than 
Bimlipatam jute)” in the entry in the second column, the word and brackets 
“Raw Jute (including bimlipatam jute and mesta fibre)” shall be substituted; 

(b) in Item No. 2, for the words and brackets “Jute manufactures (other 
than of Bimlipatam jute)”, in the entry in the second colu nn, the words 
and brackets “Jute manufactures (including manufactures. of Bimliparam 
jute and of mesta fibre)” shall be substituted ; . 

(c) in Item No 6, for the entry in the third column, the entry “ro per 
cent. ad valorem” shall:be substituted 5 5 

(d) Items Nos. 8 and ọ shall be omitted; and 

(e) after Item No. 7, the following Iten shall be inserted, namely: — 

“8. Cigarettes, Cigars and cheroots eae 15 per cent. 

ad valorem”. 

7. Imposition and alteration of certain duties of excise-—In the First 
Schedule to the Central Excises and Salt Act, 1944 (I of 1944),— 

(a) in Item No. 2, for sub-items.(r) and (2), the following shall be 
substituted, namely:— 

(1) Matches, in boxes containing 6o matches on an average, if manu. 
factured in a factory whose output— 
(i) exceeds five hundred thousand gross of Three rupees per gross 


__ boxes per year. of boxes. 
Gi) does not exceed five hundred thousand two rupees, fifteen annas 
gross of boxes per year, but exceeds one and three ples per 


huadred grass of boxes per day. gross of boxes. 
(iit) does not exceed one hunired gross of Two rupees and four- 
boxes per day. . teen annas per gross of 
: boxes. 
(2) Matches, in boxes conttining 4> matches on an average, if manu- 
factured in a factory whose output— f 
{i} exceeds five hundred thousand gross of Two rupees per gross 
boxes per day. of boxes. 
(ii) does not excsed five hundred thousand One rupee, fifteen ann- 
gross of boxes per year but exceeds one as and six pies Sper 
_ hundred gross of boxes per day. | ° gross of boxes. 
(iii) does not exceed on: hunired gross of’ One rupee and fifteen 
boxes per day. annas pers gross of 
baxes. : 


(b) in Item No. 4, for the entry in the third column, the entry Fifteen 
annas per imperial gallon shall be substituted; . 

(c) in Item No. 8, for the entry in the third column against sub-item 
(1); ne entry “Three runees and twelve annas per cwt.” shall be sub:ti- 
tuted ; f 
(4) for Item No. ro, the following Item shall be substituted, namely:— 


“ro TYRES— 
‘Tyre’ means a pneumatic tyre in the manu‘acture of which rubber 
is used, aid includes the inner tube and the enter cover of such a tyre. 


Tyres for motor vehicles ` ‘ . 20 per cent, ° 
ed valorem. ~ 
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(2) All other tyres ‘ . I5 per cent.e 


ad valorem. 

and 

(e) Item No. 12 inserted by section 2 of the Central Excises and Salt 
(Amendment) Ordinance, 1949 (I of 1949), shall be omitted, and the foll- 
owing iiem inserted in lieu thereof, namely:— 

*12 CLOTH— . 

‘Cloth’ meacs any type of cloth manufactured either wholly from 
cotton or par ly from cotton and partly from acy other material, but does 
not include— 

(1) realy made clothing other than dhoties and sarees; 

(ii) hesiery; i 

(ii) leather cloth and inferior or im tation leather cloth ordinarily 
used 10 bonk-binding; 

(iv) tracing paper; 

(v) cloth manvfactured partly from cctton and partly from wool and 
containing 40 per cent. or more of wool by weight; 

(vi) rubberised or synthetic waterproof tabrics whether single textured 
or double-textured; ana 

(vii) hani-loom cloth. 

(1) Superfine cloth— 

i that is to say, cloth in which the countot warp Twenty-five per 
yarn (whether single >r folded) is 48s or finer. ~ — cent. ad valorem. 
(2) Fine cloth— A i 

chat is to say. cloth in which the count of waro Sıx and one-fourth 
vara (whether single or folded) is 35s or finer but per cent. ad valor- 
does nor exceed 473. em. 

(3) Medium cloth— - 

thar 1s 1o say, cloth in which the count of warp - Three pies per 
yarn (whether single or folded) is 17s or finer but yard. 
do:s not exceed 348. 

(4) Coarse cloth— 

thet is to say, all other cloth in which the count Three pies per 
of warp yarn (whether single or folded) does not yard. 
exceed 16s, 

8 Amendment of Act XI of 1922.—(1) The following amendments * 
shall be made in the Indian Income-tax Act, 1922 (hereafter in this Act refe- 
rred to as “the Income-tax Act’’), nsmely:— i 

(a) for clause (6) of sectton 2, the following clause shall be substitut- 
ed, namely: — 

« (6) ‘company’ m°ans— 

(i) any Indian company. or i 

(ii) any association, whetber incorporated or not and whether Indian 
or non-Indian, which is or was assessable or was assessed, as a company 
far the assessment for the year ending on the 31st day of March, 1948, or 
which is declared by general or special order of the Central Board of 
Revenve to be a company for the purposes of this Act”; 


(b) in the last proviso to clause (6A) of section 2, after the figures 
“1946” the words and figures “or after the 31st day of March, 1948” shall 
be inserted ; and 
ę c) in sub-section (1) of section 12B, after the figures **1946” the words 
amd figures “and before the 1st day of April, 1948” shall be inserted. 
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,(2) The amendment made by clause (a) of sub-section (1) shall be 
deemed to be operative so as to apply in relation to all assessments subse 
quent to the assessment for the year ending on the 31st day of March, 1948, 
whether such assess nents have, or have not, been made before the commen- 


cement of this Act. 
9. Income-tax and Suter-tax.—(1) Subject to the provisions of sub- 
sections (3), (4), (5) and (6), for the year beginning on the Ist day ot April, 


1949 
(a) incomestax shall be chargei atthe rates specified in Part r of the 


third Schedule, and ‘ 

(b) rates of super-tax shall, for the purposes of section 55 of the Income- 
tax Act (XE of 1922), be those specified in Part II of the Third Schedule. 

(2) In making any assessment for the year ending on the 31st day of 
March, 1950, there shall be deducted from the total income of an assessee, 
in accordance with the provisions of section 15A of the Income-tax Act, an 
amount equal to one-fifth of the earned income, if anv, included in his total 
yncOne, but not exceeding in any case four thousand rupees. 

(3) In making any assessment for the year ending on the 31st day of 
March, 1950— 

(a) where the total income of an asseasee, not being a company, includes 
any income chargeable under the head “Salaries” as reduced by the deduc 
tion for earned income appropriate thereto, or anv income chirgeable under 
the head “Interest on securities” or any income from dividends in respect 
of which he is deemed under section 40B ofthe Tncome-tax Act to bave paid 
income-tax imposed in British India, che inceme-tax pavable by the assessee 
on that part of his total income which consists of such inclusions shail be an 
amount bearing to the total amonnt of income-tax nayable according to the 
rates applicable under the oneration of the Indian Finance Act, 1948 (XX of 
1948), on his total income the same provortion as the amount of such inclus- 


ions bears to his total income ; a 

(b) where the tatal incane of an aseaeeee, ant heing a comoany, includes 
any income chargeab'e under the head “Salaries” on which super-tax has 
been or might hav- heen deducted under the provisions of sub-section (2) of 
section 18 of rhe Income-tax Act, the super-tax pavable bv the assessee On 
that portion of his rotal income which consists of such inclusion shall be an 
amount bearing to the total amount of suner-tax vavable, sccording to the 
rates applicable under the overation of the Indian Finance Act, 1948, on his 
total income the same pro vortion as the amount of'such inclusion bears to his 
total income. 

(4) In making anv assessment for the ver ending on the 3ret dav of 
March, 19s0, where the total income of an assessee consists nartly of earned 
income and partly of unearned income, the super-tax payable by Fim shall 

© rents 

(i) on that nart of the sarned incoms chargeable under the head “Salar- 
ies” to which clause (b) of sub-section (3) apnlies, the amount of super-tax 
computed in accordance with the provisions of that sub-section. plus 

_ (ii) on the remainder of the earned income, the amount which beare to 
the total amount of super-tax which would have been payable on his total 
inco ne had it consisted wholly of earned income the same proportion as 
such remainder bears to his total income, plus . 

fili) on the unearned income, the amount which bears to the toto? 
amount of super tax which would have been payable on his total income 
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bad it consisted wholly of unearned income the same proportion as the un- 
earned income bears to his total income; ° 

(s) In making any assessment for the year ending on the 318t day of° 
March, 1950,— 

(a) where the total income of a company includes any profits and gains 
from life insurance business, the super-tax otherwise rayable by the com- 
pany on the whole of such total income shall be reduced by an amount 
which bears to that super-tax the same porportion as the amount of such 
inclusion bears to its total income or by an amount computed at the rate of 
two annas in the rupee on the amount of such inclusion, whichever is less ; 

(b) where the total income of an assessee, not being a company, in- 
cludes any profits and gains from life in-urance business, the income- 
tax and super-tax payable by the assessee on that part of his total income 
which consists of such inclusion shall he an amount bearing to the total 
amount of such taxes payable according to the rates applicable under the 
operation of the Indian Finance Act, 1942 (XII of 1942), on his total in- 
come the same proportion as the amount of such inclusion bears co his 
total income, so however that the aggregate of che taxes so computed in res- 
pect of such inclusion shall not in any case exceed the amount of tax pay- 
ab'e on ‘uch inclusion at the rate of five anna: in the rupee. 

(6) In cases to which section 17 of the Tncome-tax Act rpplies, the tax 
chargeable shall be determined as provided ia tha’ section, but with refe- 
fence to the rates imposed by sub-section (1), and in accordance, where 
sponte, with the provisions of sub-secticns (3), (4) and (5) of this 
scction. ° 

(7) For the purposes of making any deduction of income-tax in the 
year beginning on the rst day of April, 1949, under sub section (2) or sub- 
seci n (2B) of section r8% of the Income-tax Act from any earned income 
chargeable under the head “Salaries”, the estimated total income of the 
assessee under t'is bead shail, in computing 'he income-tax to be deducted, 
be reduced by an amount equal to one-fifth of such earned income, but not 
exceeding in any case four thousand rurees ; but no abatement shall‘be 
allowed by the person responsible for paying the salary in respect of any 
donaiions made by tne asse see to which section 15B of the Income-tax Act 
is or may be applicable. 

(8) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as determinetl 
for the purposes of income-tax or super-tax, as the case may be, in accor- 
dance with the previsions of the Income-tax Act, and the expression “ear. 
ned income” has the meaning assigned to it in clause (6AA) of section 2 of 
that Ac: 


10. Re-oseessment of super-tax in the case of certain companies.— (1) 
Notwithstending anything contained in sub-section (1) of section 9 of, or 
paragraph D of Part IT of the Second Schedule to, the Indian Finance Act, 
1948 (XX of 1048), the rate of super-tax for the purp: ses o% section 55 of 
the Income-tax Act snd for the year beginning on the rst day of April, 
1948, shall be four annas per rupee of the total income in the case of any 
company not entitled to the rebate allowed by the proviso to paragraph D 
of Part II of the Second Schedule to the Indian Finance Act, 1948, unless 
it was— 

(a) a public company whose shares were offered for sale in a recog- 

enised Stock Exchange at any time during the previous year, or 
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(b) a company all of whose shares were held at the end of the previous 
yeaz by one or more such public companies as aforesaid. . 

(2) For the purposes of sub-section (1), a company shall be deemed to ' 
be a public company only if it 1s neither a private company within the 
meaning of the Indian Companies Act, 1913 (VII of 1913), nor a company 
in which shares carrying more than fifty per cent. of the total voting power 
were, at any time during the previous year, held or controlled by less than 
siz persons, 

(3) Where the assessment for the year beginning on the ist day of 
April, 1948, has been made before the commencement of this Act in res- ` 
pect of any comzsny to which sub-section (1) of this section applies, it , 
shall be revised by the Income-tax Officer so as to give effect to th: provi- 
sions of that sub section. 

11. Business Profits Taz.—(') In sub-clause (a) of clause (4) of section 
2 of the Business Profits Tax Act, 1947 (XXI of 1947), for the figures 
£1948” the figures *.9:9” shall be substituted. 

(2) The tax imposed by section 4 of the sa‘d Act shall, in respect of 
any chargeable accounting period beginning after the 31st day of March, 
1948, be an amount equal ¢) 'o per cent of the taxable profits. 

(3) For the purposes of the said Act, “abatement” shall mean, in res- 
pect of any charge:b} 2 accounting period begining after the 31st day of 
March, 1948, a sum which bea s— 

` (aðin the case of a company rot being a company deemed for the pur- 
poses of section 9 of the said Act to, be a firm, to a sum equal to six per 
cent of the capital of the company on the first day of the said penod, com- 
puted in accdrdance with Schedule Il to the said Act, or two lakhs of 
rupees, whichever is greater, or 

(b) in any other case, to two lakhs of rupees, 
the same proportion as the said periòd bears to the period of one year. 

12. Repeals —The Indian Tariff (Amendment) Ordinance, 1948, 
(XXXIII of 1948), and the Central Exc’ses and Sa't (Amendment) Ordi- 
nance, 1949 (I of 1049). are hereby revealed. 


THE FIRST SCHEDULE 
(See section 2.) 


Schedule to be inserted in the Indian Post Office Act, 1898 (VI of 1898), 
THE FIRST SCHEDULE 
INLAND PosraGEe RATES 
(Ser section 7) ° 
Letters 
For a weight not exceeding one tola 


; r Two anngs. 
For every tala, or fraction thereof, exceeding one tola One anna. 

Postcard. 
Single ; . f : . 3 Nine pies 
Reply > : ; : ‘ . One and a half 

annas, 
Book, Pattern and sample packets 

For the first five tolas or fraction thereof F Nine pies. 


For every additional two and a half tolas, or fraction there- 
of, in excess of five tolas ` Three pies, 


Registered newspapers 


For s weight not exceeding ten toles . ; ` Three pies. 
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For a weight exceeding ten tolas and not exceeding twenty s 


tolas Six pies. 
For every twenty tolas, or fraction thereof, exceeding 

twenty tolas Six pies. 
In the case of more thau one copy. of the same issue of a i 

registered newspaper being carried in the same packet— ii 
For a weight not exceeding ten tolas . ' i Six pies. 
For every addittonal five tolas, or fraction thereof, in excees ' 

of ten tolas : Three pies. 


Provided that such packet shall not be delivered at ‘any 
adressee’s residence but shall be given to a recognised ` 
agent at tbe post office : 


Parcels 
For a weight not exceeding forty tolas Six annas. 
For every forty tolas, or fraction thereof, exceeding forty 
tolas ; . . Six annas.” 


THE SECOND SCHEDULE 
(See section 5.) 
Goods on which additional duty of customs is not leviable. 

A. Goods comprised in the following Items of the First Schedule to the 
Indian Tariff Act, 1934 (XXXI of 1934), namely: — i 

2. 45 4(1), 4(3), 4(4), a(S) “7(t), 801), 8(2), 8(3), 8(4), 805), 9(3), 9,5), 
9(6), 907). TI(4), 11(5), 12(6), 13(4), 13(8), 13(9). I5, 15(5),:15(9)} IS(10} 
15(11), 1§(12), 16, i6(1), 16(3), 20(1), 20(2), 20(3), 20(4), 20/5), 20(6), oe 
20(8), 20(9), 21(3), 21(4), 21(5), 21(6), 21(7), 21(8), 21(9), 22(3), 22(5); -2 
24(1) 24(2), 24(3), 26(1), 27(1). 27(2), 27(3), 27(4)s 275)» 27(6) 2 (9), 28, 
28(8), 28(14), 28(15), 28(t5), 28(17), 28(18), 28(19), 28(20), 28(21), 28(22), 
28(23), 28(24), 28(25), 28(26), 28(27), 28 (28), 28(29), 28(30), 29,°29(t), 30, 
30(1). 30(2), 309), 30(10). 30(11), 30(12), 30(13): 314) 
34(3), 40(4), 40(5), 40(6), 407%, 43, 44. 44(1), 45, 45(3) 
46(3), 49, 49(2), 51, 52(4), 53(2), 55, 55(1 } 55(2), 55(3 ), 60° 
60(2), 60(3), “6 60(4), 60/5), 60(6), 61(2), 61(3), 61(8), 61(9). 
6l(11), 62(1), 62(2), 63(30), 63/31), 63(32), Seay 63(34) ` 
63(35), 64, 64(3), 64(4), 65, 67, 67(1), 67(2), 68; 68(2), 69(2) 
70, 70(1). /0(2). 70(3), 40/4), 70(5), 70(6), 70(9), 71(2), 71(3), 
71(7), 71(8), 71(9), 71610), 72, 72(1), 72(2), 72(3), “721 4), 72(5), 
72111), 42(12), 72(13), 72(14), 72(15), 72(16), 72(17), 72(18), 
72(19), font 221), A 12(23), 72(24), 72(25), 72(26), 
7227). 72(28). 73(2), 73(4), 7307), 73(8), 73(9), 78(10). 73 
(11), ae 73(13). ig 74(2). 74(4), 75(1), 75(5), 75(6), 
eel 75(8), 77(2), 71(4), 77(5}, 78, 78(1),-79, 82(1), 84, 84(1), 


B. Goods comprised in the féllowing Ttems of the First Schedule to 
the Indian Tariff Act, 1934, when the Customs Collector is satisfied that 
» such goods are the produce or manufacture of Burma, namely:— 

@ No. 7 (potatoes and onions only) and Nos. 9, 9(3), 132), 17 and 34(4) 
a). 


7 
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THE THIRD SCHEDULE 
(See section 9.) 
PARTI ` 
i F Rates of Income-tax 
A. In the case of every individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to which paragraph 
B or C of this Part aoplies— 
ae . Rate 
1. On the first Rs. 1,500 of total income, . . Nil. 
2. On the next Rs. 3,500 of total income. . . Nine piesin the rupee. ° 


3. On the next Rs 5,000 of total income., . . One anna and nine pies 
in the rupee. 
4. On the next R 5,900 of total income. . . Three and a half annas in 
: the rupee. i 
5. On the balance of total income. . - Five annas in the rupee: 


r 


Provided that — . ; 

(i) no income-tax shall be- payable ona total income which, before 
deduction of the allowance, if any, for earned income, does not exceed the 
limit specified below ; 

_  . Gi) the income-tax payable shall in no case exceed half the amount by 
which the total income (before deduction of the said allowance, if any, for 
earned income) exceeds the said limt ; 

(iii) the income-tax payable on the sotal income as reduced by the 
allowance for earned incom: shall not exceed cither— 

(a) a sum bearing to half the umount by which the total income (before 
‘deduction of the allowance for earned income) exceeds the said limit the 
same proportion as such reduced total income bears to the unreduced total 
income, or i 

(by the income-tax payable on the income so reduced at the rates herein 

, specified, — : 


hich is less 
* “The limit referred to in the above proviso shall be— 


(i) Rs. 5,000 in the case of every Hindu undivided family which satisfies 
-as at the end Of the previous year either of the following conditions, 
namely :—- 

(a) that it has at least two members entitled to a share on partition who 

_ are not less than 18 years of age : or . 

(b) that it has at least two members entitled toa share on partition 
neither of whom is a lineal descendant of tbe other and both of whom are not ° 
lineally descended from any other living member of the family ; and ° 

(ii) Rë 3,000 in every other case 

B. In the case of every company— 

Rate 
On the whole of toral income a Five annas in the rupee : 

Provided that in the case of an Indian company— 

(i) where the total income, as reduced by seven annas in the rupee and 
by the amount, f any, exempt from income-tax, exceeds the amount of 
any dividends (including dividends payable at a fixed rate) declared in res- 
pect of the whole or part of the previous year for the assessment for the 
vear ending on the 31st day of March, 1950, and no order has been madé 
under sub-section (1) of section 22A of the Income-tax Act (XI of 192%), a 
rebate shall be allowed at the rate of one anna per rupee on the amount of 
such excess ; A 
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(ii) where the amount of dividends referred to in clause "(i) aboye ex- 
ceeds the total income as reduced by seven annas in the rupee and by the , 
amount. if any, exempt from income-tax, there shall be charged on the 
total income an additional income-tax equal to the sum, if any, by which 
the aggregate amount of income-tax actually borne by such excess (herein- 
after referred to as “the excess dividend”) falls short of the amount calcu- 
lated at the rate of five annas per rupee on'the excess dividend. ’ 

For the purposes of the above proviso, the expression “dividend” ‘shall 
have the meaning assigned to it in clause (6A) of section 2 of the Income- 
tax Act, but any distribution included in that expression, made during the 
year ending on the 31st day of March, 1950, shall be deemed to be a divi- 
dend declared in respect of the whole or part of the previous year. ' 

For the purposes of clause (ii) of the above proviso, the aggregate 
amount of income-tax actually borne by the exces: dividend shall be deter- 
mined as follows :— 

(4) the excess dividend shall be deemed to be out of the whole or ER 
portion of the undistributed profits of one or more years immediately pre- 
ceding the previous year as would be just sufficient to cover the amount of 
the excess dividend and as have not likewise been taken into account to 
cover an excess dividend of a preceding year ; 

Gi) such portion of the excess dividend as is deemed to be out of the 
undistributed prcfits of each of the said years shal. be deemed to have 
borne tax,-—— 

(a) if an order has been*made under sub-section (1) of section 23A of 
the Income-tax Act (XI of 1922), in respect of the undistributed profits of 
that year, at the rate of five annas in the rupee, and 
.  (b) in respect of any other year, at the rate appticable to the total in- 
come of the company, for that year reduced by the rate at which rebate, if 
any, was allowed on the undistributed profits. 

Cc. In the case of every local authority and in every case in which, 
under the provisions of the Income-tax Act, income-tax is to be charged at 
the maximum rate— 

Rate. 

On the whole of total income ake Five annas in the rupee, 


Parr IL 
Rates of Super-tax 
A. In the case of every individual, Hindu undivided family, unregister- 
ed firm and other association of persons, not be'ng a case to which any other 


paragraph of this part applies— 


Rate, if income Rate, if income 

wholly earned wholly unearned’ 
1. On the first Rs. 25,000 of total N Nil : 
income 


2. On the next Rs. pee of wa Two annas in Three annas in 
. income the rupee. the rupee. 
- 3. On the next Re. 15,009 of total ‘Three annas in Four and a half 
income . . . the rupeg annas in the 
rupee. 
4. On the next Rs, 1 5,009 of total Five annas in Six annas in the 
income the rupee. rupee. 
*5. On the next Rs. 15,000. of total Six annas in Seven annas in 


. income . . . the rupee. the rupee. 
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` ` LaVi ` 
S ay Rate, if income whol- Rate, if income . 
5 _ ly earnei. wholly unearned. 
- 6: On the next Rs. 15,000 of total Six annas and a half Eight annas in 
‘income. i i annas in the the rupee. 
paneer . rupee. 
7. On the next Rs. 50,000 of total Seven annas in Nine annas in 
. income. the rupee. the rupee. 
8. On the next Rs, 1,00,000 of Eight annas in Nine and a half 
total income. | the rupee. annas in the 
f rupee. 
9. On the next Rs. 1,00,000 of Eight and a half Ten annas in the 
total income. annas in the rupee. 
. rupee, 
ro, On the balance of total in:ome. Nine annas in Ten annas in the 
i G g the rupee. rupee. 
B. In the case of every local authority— 
On the whole of total income. `” Rate 
t : 3 Two annas in the 
, ‘rupee. 


C. In the case ofan association of persons being a co-operative society 
(other than the Sanikatta Saltowners’ Society in the Bombay Province) for 
the time being registered under the Co-operative Societies Act, 1912 (II 
of 1912), or under an Act of a Provincial Legistature governing the registra- 
tion of co-operative socicties— i 


Eo ais aa oF Rate 
1. On the first Rs. 25,000 0f tot | income. Nil, 
2. On the balance of total income, Two annas in the rupee, 
-D. In,the case of every company — 
' ; A Rate 
On the whole of total income Four annas in the rupee. 


Provided that— f 
{i) a rebate at’the rate of three annas per rupee of the total income shall 


be allowed in the case of any company which— 


(a) in respect-of its profits liable to tax under the Income-tax Act (XI 

*of 1922), for the year ending on th> 31st day of March, 95°, has made 

the prescribed arrangements for the declaration and vay nent in the Pro- 

- vinces of the dividend piyable out of such profits and for the deduction of 

super-tax from dividends in accordance with’the provisions of sub-section 
(3D)}-er (3E) of section 18 of that Act. and 


(b)'is a public company with total income not exceeding Rs. 25,070 5 

(ii) a rebate at the rate of two annas per rupee of the total income 
shall be allowed in the case of aay comrany wich satisfies condition (a), 
but not condition (0), of the preceding clause : and 

(ily a rebate at the rate of on anna per rupee of the total income 

, Shall be allowed in the case of anv company which, not being entitled to a 

rebate under either of the preceding clauses, is— l 

(a) a public company whose shares were offered for sale in a recogni- 
sed stock exchange at any time during the previous year, or 

(b) a company all of whose shares were held at the end of the previous 
year by one or more such public comoanies as aforesaid : ; é 
, Provided further that the super-tax payable by a company the total 
income of which exceeds Rs. 25,000 shall not exceed the aggregate of— 
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, (a) the super-tax which would have been payable by the company if 
its total income had been Rs. 25,000, and 

(b) half the amount by which its total income exceeds Rs. 25,000. ~ 

Explanation:—For the purposes of this paragraph of this Part, a com- 
pany shall be deemed to be a public company only if it is neither a private 
company within the meaning of the Indian Companies Act, 1913 (VII of 
1913), nor a company in which shares carrying more than fifty per cent. of 
the total voting power were, at any time during the previous year, held or 
controlied by less than six persons. 





muna 


The Code of Criminal Procedure (Second Amendment) Act, 1949. 
Received the assent of the Governor-General on the rst April, 1949 
and is published in the Gazette of India, Extraordinary, Part IV, dated 


the ist April 1949. 
5 Act No. XV of 1949. 
An Act further to amend the Code of Criminal Procedure, 1898. 

Wuagreas it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898 (V of 1898), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title — This Act may be called the Code of Criminal Proce- 
dure (Second Amendment) Act, 1949. 

2. Amendment of section 503, Act V of 1898.—In section 503 of the 
Code of Criminal Proceedyre, 1898 (hereinafter referred to as the said 


Code), — 
(i) for sub-sections 


substituted, namely : — 
(2) When the witness resides in a tribal area, the commission may be 


issued to the officer exercising the powers of a District Magistrate in, or 
in relation to, such area. 

(2A) When the witness resides in an Acceding State, or in any area in 

or in relation to, which the Central Govern nent has extra-provincial juris- 
diction within the meaning of the Extra-Provincial Jurisdiction Act, 1947 
(XLVII of 1947), the co nission may be issued to such Court in the State 
or area as may be specified by the Central Government by notification in 
the official Gazttte as a Court to which commissions may be’ issued under 
this sub-section, within the local limits of whose jurisdiction the witness 
resides. ‘ 
(2B) When the witness resides in the United Kingdom: or in any 
British vossession outside India or in the Union of Burma, the commission 
may be issued to such Court or Judge having authority in this behalf in 
that country as may be specified by the Central Government by notification 
in the official Gazette.” ; . 

(ii) for sub-section (4), the following sub-section shall’ be substitutedy 
namely :— f 

(4) Where the commission is issued to an officer exercising the 
powers of a District Magistrate in a tribal area unter sub-section (2), he 
may, in lieu of proceeding in the manner laid down in sub-section (3), 
delegate his powers and duties under the commission to any officer subor- 
dinate to him whose powers are not less than those of a Magistrate of the 


first class in the Provinces of India.” 
3. Amendment of section 505, Act V of 1898.—In section $05 of the 


said Code,— 


(2) and (2A), the following sub-sections shall be 


P4 
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A) in sub-section (1), for the words, brackets, letter and figures “and, 

° except in a case to which clause (b) of sub-section (4) of section 503 app- 

lies, the Magistrate” the words “and the Magistrate” shall be substituted ; 

and the sentence beginning with the words “in a case to which” and end- 

ing with the words “forwards the commission for execution” shall be 
onitted 5 

(ii) in sub section (2), for the words, brackets, letter and figures ‘“‘ex- 
cept in a case to which clause (b) of sub-section (4) of section 503 applies, 
before such officer” the word “officer” shall be substituted. . 

4. Amendment of section 507, Act V of 1898.—In sub-section (1) of 
section 507 of the said Code, the words, brackets, letter and figures “or, 
in a case to which clause (b) of sub-section (4) of section 503 applies, has 
been again received by the officer by whom it was forwarded to the State 
Court” shall be omitted. i , 

5. Amendment of section 508A, Act V of 1898—In section 508A of 
the said Code, for the words “by a Magistrate or Court in Burma under 
the law in force in Burma” the words “by any Court or Judge having au- 
thority in this behalf in the United Kingdom or in any British possessioa 
outside India or in the Union of Burma under th: law in force in that 
country” shall be substituted. 

6. Repeal of Ordinance XXXII of 1948,—The Code of Criminal Pro- 
a (Améndmant) Ordinance, «948 (XXXII of 1948), is hereby re- 
pealed. - “- o‘ a oe 


m me 


The Governor-General’s Salary (Exemption from Taxation) Act, 1949. 
Received the assent of the Governor-General on the ist April 1949 
and is published in the Gazette of India, Extraordinary, Part IV, dated 


thé 1st April 1949. 

TA Act No. XVI of 1949. f 
: An, Act to provide for exempting the reduced salary of the Governor-General 

aise: from taxes on income. 

Waggas paragraph one of the Third Schedule to Goverament of India 
Act, 1935 (26 Geo. 5, c. 2) provides that there shall be paid to the Governor- 
General an annual salary of 2,50 800 rupees ; ; À 

AND WHERBAS the Governor-General and his Council of Ministers have 
agreed that notwithstanding the above provision, the Governor-General 
„will, with effect from the rst day of January, 949, draw salary at a rate 
Not exceeding §,§00 rupees per month and that the reduced salary will be 
exempt from taxes on income ; . 
- AND warreas it is expedient to provide for exempting from taxes on 
income the reduced salary of the Governor-General.; 

t is hereby enacted as follows :—. f 

1. Short title.—This Act may be called the Governor-General’s Salary 
(Exemption from Taxation) Act 1949 i ' 

2. Reduced salary of the Govenor-General ito bz. exempt from taxes on 
income.——Notwithstanding anything contained in thè Indian Income-tax Act, 
1922 (XI of 1922), or in ‘anv other law relating to taxation on income, no 
income-tax or sup*r-tax shall be payable ‘by the Governor-General in res- 
pect of the salary due to him (whether paid or not) for any period for which 
he draws salary. ata rate not exceeding §,500 rupees per mouth, and the, 
salary so due (whethér paid or not) shal! not be included in his totol in- 





come. 
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. 3. Repeal of Ordinance IV of 1949.—The Governor-General’s Salary 
(Exemption from Taxation) Ordinance, 1949 ox of 1949), is hereby, re- 
pealed. ? 


The Criminal Law (Removal of Racial dera Act, 1949. 
Received the assent of the Governor-Genral on the ist April 1949 and 
is published in the Gazette of Indta, Extrasrdniary, Part IV, dated the 


ist April 1949. 
‘Act No. XVII of 1949 Š 
4 An Act to provide for the removal of certain existing discriminations in 
Pe of E .ropeans and Americansin the criminal law of the Provinces of 
ndia 

Wergas it is expedient to provide for the removal of certain existing 
discriminations in favour of Europeans and Americans in the criminal law of 
the Provinces of India ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement,— (1) Thi’ Act may be called the 
Criminal Law (Removal of Recial Discriminations) Act, 1949. 

(2) It extends to all the Provinces of India 

G) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint in this behalf. - 

2. Amendment of Act XLV of 1860. In the Indian Penal Code (BLY 
of 1860),— 

(1) in section 53, the words & ‘Thirdly—Penal servitude ;”- shall be 
omitted ; 

(2) section 56 shall be omitted ; 

(3) in section 222, the words or penal servitud: for life,” and “or 
penal servitude” shall be omitted ; 

(4) in section 225, the words ee penal servitude,” shall be omitted 

3. Amendment of Act V of 1898 ~In the Code cf Criminal Procedure, 
1858 (V of 1898),— 

(1) in sub-section (1) of section 4,— - 

(a) clause (1) shall be omitted ; 

(b) for clause (j) the following clause shall be substicuted, namely : — 

(j) “High Court” means the highest Court of criminal appeal or revis- 
ion for any local area ; or where no such Court is es’ablished under any law 
for the time being in force, such officer as the Provincial Government may 
appoint in this behalf; 

(2) sections 29A, 34A, 275, 284A and 285A shall be omitted ; 

(3) in section 312, the proviso shall be omitted ; 

(4)in section 326,— Hi 

(a) in sub-section (1), the words and including, where any accused 
person is an European or an American, as many Europeans or Americans as 
may be required for the purpose of eneceing jurors or assessors for the trial” 
shall be omitted ; 

(b) sub-sections (3) and (4) shall be omitted ; 

(5) in.section 370 in clause (d), the brackets and ‘words, “(except i in the 
case of an European British subject)” shall be omitted ; 

(6) in section 393, in clause (b), the words “or to peoa servitude,” 
shall be omitted ; 

°(7) in section 396,— 

a in sub-sections (1) and.(3) the words “penal servitude” shali be 

omitt 
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(b) in clause (a) of the Explanation, the words “or penal servitude”. 
shall be omitted ; i 
(8) in section 397, the words “penal servitude”, wherever they occur, 
shall be omitted 5 i 
. _ (9) in section 398, in sub-section (2), the words “or penal servitude for 
an of21ce punishable with imp isonmeat” shall be omitted, and for the 
words ”taasoortation or penal servitui:” the words “‘or transportation” 
shill be substituted ; ‘ 
(10) in section 402, in sub-section (1), the words “penal servitude” shall 
be omitted ; . 
(11) Chapter XXXIII shall be omitted ; ; 
(12) in section 478, in sub-section (2), ths words and figures “and of 
Chapter XXXIII in cases where that Chapter applies” shall be omitted ; 
(13) in section 480, sub-sect on (2) shall be omitted ; 
(14) section 491A shall be omitted ; 
(15) Chapter XLIVA hall be omitted ; 
(16) section 534 shall be omitted”; 


(17) in Schedule I!,— k 
(a) in the second column relating to section 222, the words “or penal 


servituda for life” and “or penal servitude” shall be omitted ; 
_, (b) in the second column relating to section 225, the words ‘penal servi- 
tude” shall be omitted 

7 Amendment of Act ITI of,1900 ~In the Prisoners Act, t900 (III of 
1900), — 

(a) in section 8, the words “or penil servitude”, in both places where 
they occur, shall be omitted ; 

(b) Part V shall be omitted 5 

5. Amendment of Act XV of 1903.—In the Indian Extradition Act, 1903 
(XV of 1903),— ° 

(a) in secrion 2, clause (a) shall be omitted ; 

(b) in sub-section (1) of section 7, the words “not being a European 
British subject” shall be omitted. 

6. Amendment of the First Schedule Act, IX of 1908—In the First 
Schedule to the Indian Limitation Act, 1908 (IX of 1908), article 150A shall 
be omitted, 

f 7.Repeal of Acts XXIV of 1855 and IX of 1824 —The Penal Servitude 
Act, 1855 (XXIV of 1855), and the Earopean Vagrancy Act, 1874 (IX of 


1874), are hereby repealed. 








The Merchant Shipping Laws (Extension of Acceding States dnd 
Amendment) Act, 1949. 
Received the assent of the Governor-General on the gth April, 1949 
‘and is published io the Gazette of India, Extraordinary, Part IV, dated the 


gth April 1949. 
-Act No XVII of 1949. 

An Act to amend Merchant Shipping Act, 1894, and to provide for the 
extension of the laws în force in the Provinces of India relating to merchant 
shipping to Acceding States and for certain other matterts. 

Warreas itis exoe dieat to amend the Merchant Shipping Act, 1894 
(57 and 58 Vict., c. 60), and to provide for the extension of the laws in force 
in the Provinces of India reJating to merchant shipping to Acceding States 
and for certain other matters; =- + ` i 

It is hereby enacted s8 follows:— 
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1. Short title and commencement.—(1) This Act may be called the 
Merchant Shipping Laws (Extension to Acceding States and Amendment) 
Act, 1949. . i 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint in tbis behalf. 

. Extension of the Merchant Shipping Acts, 1894 to 1938 to Acceding 
States—The Merchant Shipping Acts, 1894 ta 1938, shall, so far as may be 
applicable, extend to, and operate a part of the law of, all According 
States as they extend to, and aperate as part of the law of, tbe Provinces of 
India. 

3. Amendment of the Merchant shipping Act, 1894 (57 and 58 Vict, c. 
60).—In section 1 of the Merchant Shiping Act, 1894, as it extends to, and 
operates as part of the law of, Irdia,— ’ 

(i) in paragraph (a), the word “natural-born” shall be omitted 5 

(i) paragraph (b) and (c) and the proviso shall be omitted; and 

(ii) at,the end of section 1, the following Explanation shall be added, 
bamely:— 

Explanation, —The exprestion “British subjecis” shall be deemed to 
include the Ruler and subjects of any of the Acceding States, and the expre- 
ssions ® His Majesty’s dominions” rnd “dominicns’’ sball be deemed to 
include all Acceding States... 

4. Extension to Acceding States of other Acts relating to merchant ship- 
ping in force in the Provinces of Ind:a.—The Central Government may, by 
noufication in the official Gazette, direct thar any of the Acts relating to 
n.erchan’ sh pping specified in the Schedule, shall extend to, ard have effect 
in, aay Acceding State or part thereof, subject to suct exceptions or modi- 
fications as it thinks fir., : 

. Performance of consular duties under the merchant Shipping Acts, 
1894 to 1938.—Where under the Merchant Shipping Acts, 1894 to 1938, as 
they extend to and operate as pert of the law of India, anything is required 
or authorised to be jone by, to or before a British consular officer at any 
place outside India, such thing may be done in that place by, to or before 
an Ludian consular officer or such other officer as the Central Governmert 
may, by nor‘fica ion in the official Gazette, specify in this behalf. 

6. Proper national colours for ships registered in, or owned by persons 
domiciled in, or bodies corporate established in, India.—(1) The Central Go- 
vernment may, by notification in the official Gazetre, declare what shall be 
the proper national colours for all ships registered in India, and for all ves- 
sels which are not registered in any British possession but are owned 
exclusively by persons domiciled in India or by bodies corporate established 
in India, and thereupon tbe colours so declared shall, in relation to all such 
ships and vessels, be the proper national colours for the purposes of sections 
73 and 74 of the merchant Shipping Act, 1894 (57 and 58 Vict., c. 60), and 
any person hoisting on board any such ship or vessel any distinctive nati- 
onal colours, other than the proper national colours hereby so declared, shall 
be punishable witb the penalty prescribed in sub-section (2) of section 73 of 
that Act. . 

(2) The Central Government may, by notification in the official Gaze- 
tte, exempt any ship or vessel or any class of ships or vessels from the oper- 
ation of this section. . 

; 7. Repeal of Ordinanca XXVIII of 1948.-(1) The Merchant shiping 
(Acceding States Ordinance, 1948, is hereby repealed. 
(¥) The repeal by this Act of the Merchant Shipping (Acceding State) 
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7 
e Ordinance, 1948, shali not affect the previous operatien of or the validity of - 


anything done or any action taken under the said Ordinance. 


THE SCHEDULE 
(See section 4). , 


Year No. Short title. 

1841 X The In iian Registration of Ships Act, 1841. 

1850 XI The Ind'an Registration of Shios Act (1841) A nendment 
Act, r850. 


1856 IX The Indian Bills of Lading Act, 1856. 
1923 XXI The Indian Merchant Shipping Act, 1923. 
1925 XXVI The Carriage of Goods by Sea Act, 1925., 
1927 XVII The Indian Lighthouse Act, 1927. 








The Essential Supplies (Temporary Powers) Araendment Act, 1949. 
Recieved the assent of the Governor-General 07 the 14th April, 1949 
and is published in the Gazette of India, Extraordinary, dated the rath 


April 1949. 
Act No. XIX of 1949. 
An Act further to amend the Peman Supplies (Temporary Powers) 
Act, : 


Waerrras it is expedient further to amend the Essential Supplies 
(Temporary Powers) Act, 1946 (XXIV of 1946), for the purposes herein- 
after appearing ; 

It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Essential Supplies (Tempo- 
rary Powers) Amendment Act, 1949. 

2. Amendment of se tion 7 Act XXIV of 1946.—For clause (b) of the 
proviso to sub-section (t) of section 7 of th: Essential Suoplies (Temporary 
Powers) Act, 1946 (hereinafter referred to as the said Act), the followiog 

clause shall be substituted, namely :— 

*(b) wher: the contravention ts of an order relating to foodstuffs, the 
Court shall— - i 

(i) sentence any person convicted of such; contravention to imprison- 
ment for a term which may extend to three years and. mav, in addition, im- 
pose a sentence of fine, unless for reasons to be r-corded it Is of opinjon 
that a sentence of fine only will meet the ends of justice, and 

(ii) direct that any property in respect of which the order has been 
contravened or a part thereof shall be forfeited to His Majesty, un'ess for 
reasons to be recorded it is of opinion that such direction is not necessary 
to be made in respect of the whole, or, as the case may be, a part of the 
property”. 

3. Insertion of neweection 7A in Act XXIV of 1946 —After section 7 
of the said Act, the following new section shall be inserted, namely :— 

“A, Forfeiture of certain property used in the commission of the of- 
fence.—Whenever any offence relating to cotton textiles or foodstuffs which 
is panishable under sub-section (1) of section 7 bas been committed, the 
Court may, if the order made under section 3 so provides, direct that the 
packages, coverings or receptacles in which any property liable to be for- — 
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, . feited under the said sub-section is found, and the animals, vehicles, vessels 


or other conveyences used in carrying the said property shall be forfeited . 


' to His Majesty : 

’ Provided that no Court trying an offence under this Act shall declare 
apy such package, covering, or receptacle or any such animal, vehicle, ves- 
sel or other conveyence forfeited to His Majesty, unless it is proved that 
the owner thereof knew that the offence was being, or was to be or was- 
likely to be, committed”. 

4. Repeal of Ordinance XXXI of 1948.—-(1) The Essential Supplies 

- (Temporary Powers) (Amendment) Ordinance, 1948 (XXXI of 1948), is 
hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have deen done or taken in exercise of the powers conferred by 
or under this Act as if this Act had come into force on the 8th day of 
Nevember, 1948. i 


The West Godawari District (Assimilation of Laws and Federal 


, Subjects) Act, 1949. 
Received the assent of the Governor-General on the r4th April 1949 


and is published in the Gazette of India, Extraordinary, dated the 14th . 


April 1949. , 
Act.No. XX of 1949. 
An Act to assimilate certain laws in force in different parts of the West Goda- 
wari District of the Province of Madras. 

Wueraas by virtue of the Madras Partially Excluded Area (Cesser) 
Order, 1918 made under section 91 of the Government of India Act, 1935, 
the area comprised in the villages specified in Article 2 ot the said Order 
ceaced, as from the ‘st day of July,-t948 to be part ofa partially excluded 
area in the West Godawari District 2f the Province of Madras; ~ 

AND WHERRAS it is expedient that the laws in force in the said area 
with resnect to the matters enumerated ia List r in the Seventh Schedu'e 
to the Government of India Act, 1935, should be assimilated to the laws in 
force with resvect t> th: said matters in the rest of the said District ; 

It is hereby enacted as follows :— , 

1. Short title end commencement.—(1) This Act may be called the West 
Godawari District (Assimilation of Laws on Federal Subjects) Act, 1949. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Interpretaticn.— In this Act—- 

(a) ‘appointed day” means tbe date appoiated under sub-section (2) 
of section « for the coming into force of this Act ; 

(b) “Eluru Taluk” means the taluk of that name in the West Goda- 
wari District o the Province of Madras ; 

(c) “law” means any Act, Ordinance, Regulatiun, rule. order or bye- 
law, relating to any of the matters enumerated in List I in the Seventh 
Schedule to the Government of India Act, 1935 jant 

(d) “scheduled area” means the area comprised in the villages which are 

. specified in the Schedule to this Act. 
© 3. Assimilation of laws.—(1)All laws which immediately before the 
appointed day extend to, are in force in, the Eluru Taluk, but not in the 


i 
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scheduled area, shall, as from that day, extend to, or as the case may E 
come into force in, the scheduled area 

(2) All laws which immediately before the appointed day are in force in 
the scheduled area, but not in the Eluru Tatuk, shall on that day cease to be 
in fcrce in the scheduled arèa, except, as respects things done or omitted to 
be done before that day: 

4. Provision for removal of difficulties —If any difficulty arises in relat- 
ion to the transition from the laws mentioned in sub-section (2) of section 
3 to the laws mentioned in sub-section (1) thereof, the Central Government: 
may, by order notified in the Official Gazette, make such provision as it 
considers necessary for the removal of such difficulty, 

THE SCHEDULE 
: [See section 2 (d)] 
. Villages in Polavaram Firka— 
Gangole. 
Dondspudi. 
. Sagipadu. 5 
. Karakapadu. ; 
Mangiparthi Devipeta. 
. ‘Kannapuram. 
. Mabadevapuram. 
. Dippakayalapadu. 
e Venkatayipalem. j 
. Cherukumilli. 
. Ballipadu. 
Pattisam. 
. Gutala. 
. Tadipudi (Gutala part). 
. Tadipudi (Pattisam part),  *. 
16. Regolapalli (Gutala part). 
17. Ragolapalli (Pattisam part). 
18. Pochavarem. 
19. Tupakulagudem. 
20. Bayyavaram. 
21. Venkatapuram. 
22. Suggonda. 
Vilag lages in Zangareddigudem Firka—~ 
1, a (Zamiudari) 
2. Zangareddigudem (Zamindar:) K 
Vedantapuram (Inam). 
- Ramanujapuram (Inam). 
Parimpudi. 
Bayyangudem (Zamindari), 
Akkampeta. 
Sreenivasapuram (Inam). 
- Pullepudi (Imam). 
Pattenapalem. 
. yes in Jeelugumilli Firka— 
Mysenagudem, 
š Peddipalli. 
Taduvayi. 
- Mntanagudem. 


bA pet pai tts tt 
AARUN HOD ON AA DW N H bp 


and 
QOD & 


ahah 


PART 'III.] - > INDIAN DOMINION ACTS NO3. XII & XXII OF £949. _ 73 





5. Ayyavari (Polavaram) (Inem). l l te ve 


The Hindu Marriages Validity Act, 1949.- 


Received the assent of the Governor-General on the 15th April, Pe : 
and it published in the Gosette of India, Extraordinary, Part IV, dated the 
16th April 1949. š D 

í Act No. XXI of 1949. $ 7 d 
An Act to provide for the validity of marriages between Hindus, Sikhs an 
Jains and their different castes, sub-castes and ‘sects. . 
- Wuerras it is expedient to provide that marriages between Hindus, 
Sikhs and Jains and their different castes, sub-castes and sects are valid 5 

It is hereby enacted as follows :— . 

1. Short title and extent.—(1) This Act may be called the Hindu 
Marriages Validity Act, 1949. F ; : 

(2) It extends to alt the Provinces of India, and also to every Acceding 
State to the extent to which the Dominion Legislature has -power to make 
laws for that State with respect to the matters dealt with in this -Act. 

2 Definition —In this Act, the word “Hindus” includes persons pro- 
fessing the Sikh or Jain religion. i , ec. eee ee 

3. Validity of marriages between Hindus. Notwithstanding anything 
contained in any other law for the time being-in force or ‘in any text, rule 
or interpretation of Hindu law or in any.custom or usage, no marriage | bet- 
ween Hindus shall be deemed 4o he invalid or ever to have been invalid by 

‘Teason only of the fact that the parties thereto belonged to different reli- 
gions, castes, sub-castes or sects. ` : 


The Payment of Taxes (Transfer of Property) Act, 1949. - 


Received the assent.of the Governor-General on- the 22nd April 1949 
and is published ia the Gazette of I ndia, Extraordinary, Part IV, dated the 


23rd April 1949. 
Act No. XXII of 1949 
An Act to make provision for the payment of taxes before transfers of 
property are regiatered in certaim cases. 

Waneras it is exoedient to make nrovision for the payment of taxes , 
before transfers of Proverty are registered in certain cases 

It is hereby enacted ag follows:— 

1. Short title and éxtent~~(l) This Act may be called the Payment of 

- Taxes (Transfer of Property) Act, 1949. 


_» (2) It extends to all the Provinces of India. . 


2. . Appliration of Act.—Tnis Act shall apply to any person— 

(i) who, 01 account of the setting un of the Dominions of India and 
Pakistan, of on account of civil disturbances or the fear of such disturba- 
nces, leaves,or has, since the 14th day of August, 1947, left any place in 
the Provinces of India for any place outside India, or who, since the sai 
date, has been residing in aay place outside India 3 or ‘ 

(ii) who, in the opinion of any.of.the Income-¢ax authorities specified 
in sub-section (r) of section S of the Indian fecome-tax ‘Act, 1922 (XI of 
1922), or a Custodian of Rvacuee Property or a Collector, is likely to leave 
the Provinces of India with the Intention of settling in any place outside 
the Provinces of India, and in respect of whm a declaration that he”is a 
Person to who n this Act apolies has been received from any such income- 
tax authotity, Custodian of Bvacuee: Property or Collector by the registar- 


` 
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. ing officer of the area in which any property belonging to such person is ` 
situate. 

3 Payment of taxes before registration of documents.—(1) Where any 
document required to be registered under the provisions of clause (a), clause 
(b), clause (c) or clause (e) of sub-section (1) -of section 17 of the Indian 
Registration Act, 1908 (XVI of 1908), purports to transfer, assign, limit or 
extinguish any right, title or interest in any: property, other than agricultu- 
ral land, belonging tò any person to whom this Act applies, no registering 
officer appointed un der the said Act shall register any such document, unless 
it is certified by the Income-tax Oficer of the area in which the property is 
situate in respect of the person whaie right, title or interest in the property 
is to be so transferred, assigned, limited or extinguished under the terms 
of the document that— ; 

(a) such person is not liable to assessment or taxation under the 
Indian Income-tax Act, 1922 (XI of 1922), the Excess Profits Tax Act, 
1940 (XV of 1940), of the Basiness Protits Tax Act, 1947 (XXL of 1947), 
or oak ` 

‘, (b) such person has either paid or made satisfactory provision for the 
“payment.of all existing or anticipated liabilities under any of the Acts speci- 
fied in clause (a) of this sub-section 3 or- 
w~ (ce) the Iacome-tax-Officer is otherwise satisfied that the registration 
of the document will not prejudicially affect the recovery of all existing or 
anticipated liabilities referred to in clause (bof this sub-section. 

(2) . Every Income-tax Officer refusing to issue a certificate under the 
provisions of sub-section (1) shall make an order of refusal and record his 
reasons therefor and, on application made by any person claiming to be 
affected by such order, shall, subject to the payment of such fee as may be 
prescribed, furnish him with a copy of the order, ` 

Recovery of taxes where property kas been transferred without a cer- 
tificate.—(T) Where, in respect of the transfer made on or after the seventh 
day of February, 1948, in the Provinces of Bombay, West Bengal, East 
Punjab, Bihar, Delhi and Ajmer-Merwara, and in any other Province on or 
after the date on which the Transfer of Property (India) Ordinance, 1948 

* (TIE of 1948) was m3 le applicable to that Province, of any right, title or 
interest in any immovable property, other than agricultural land, belonging 
to any person to whon this Act applies, the Income-tax Officer of the area 
where the property is situate is satisfied, after giving such person notice in 
this behalf for a period of not less than one mdhth, that no certificate in the 
terms mentioned in section 3 would have been issued to him if this Act 
«had been in force on the date the transfer was made, be may forward’ a 
statement to the Collector showing the existing and anticipated liabilities 
by way of taxes in respect of all or any of the parties to the transfer. 

(2) On receipt of any statement under sub-section (1), the Collector 
shall proceed to recover the total, amount shown in wuch statement a> if it 
were an arrear of land revenue, and for the purpose of such recovery proc- 
eedings he may treat the property transferred as aforesaid as if it belonged 
to all or-any of the persons named in the statement. 

"5.. Right of appeal.—An appeal shall lie against the order of any 
Income-tax Officer refusing to issue d certificate under the provisions of 
sub-section (2) of section 3 to the Commissioner of Income-tax to whom 
the Income-tax Officer is subordinate, if oresented to such commissiorer® 
within thirty days from the date of the order, and the Commissioner may 
pass such order thereon as he may think, fit. ee 


PART IIL, ] INDIAN DOMINION ACT NO, xxv OF 1949. 77 








6. Effect of Act over other laws.—-The provisions of this Act shall have” 
effect ‘notwithstanding anything inconsistent therewith contained in any 
other law for the time being in force. ` . 

_ 7. Bar of suits —No suit, prosecution or other legal proceeding shall 
lie against the Central Government or any persun,or authority in respect of 
anything which is in good faith done or intended to be done under this Act. 

© 8. Power to make rules.—The Central Government may make rules tor 
the purpose of carrying into effect the objecrs of this Act, and, in particular, 

prescribe the fee payable under sub-section (2) of section 3. . 

9. Effect of expiry of Ordinance XXI of 1948.—On the expiry of the 
Payment of Taxes (Transfer of Property) Ordinance, 1948 (XXI of 1948), 
section 6 of the General Clauses Act, 1897 (X of 1897) shall apply as if the 
Ordinance had then been repealed by a Central Act. ~ 


The Displaced Persons (Legal Proceedings) Act, 1949. 
Received the-assent of the Governor-General on the 220d April 1949 
and is published in the Gasette of India, Extraordinary, Part 1V, dated the 


23rd April 1949. i od aah : Ka 
. : Act No. XXV of 1949. ; 
An Act to make special provision for the relief of displaced persons in respect 
. of certain legal proceedings 

Waras it is expedient to.make special rrovision for the relief of dis- 
placed persons in respect of certain legal proceedings; 

It is hereby-enacted as follows: - 

1. Short title, extent and duration.—(1) This Act may be called the 
Displaced Persons (Legal Proceedings) Act, 1949. 

(2) It extends to all the Provinces of India. 

. (3) It shall come into force ig any Province an such date as the’pro- 
vincial Government may, by notificatt-n in the official Gazette, appoint in 
tnis behalf, and shall remain in force only up to the 31st‘day of March, 
1952. ‘ i 

2. Definition.—In tais Act “displaced person” means any person who, 

on account of the setting up of the Dominions of India and Pakistan, or 

on account of civil disturbances or the fear of such disturbances in any area 

now forming part of Pakistan, has been displaced “fron, or has left, his _ 
place of residence in such area after the tst day of March, 1947, and who 

has be~n subsequently residing*ia India. 

3. Restoratvon of certain legal proceedings.—Where any suit, appeal or 
application for a final order has been dismigaed for default of appearance 
or for failure to pay costs of service of pracess or to furnish security for — 
costs, or where a decree or order has been passed ex parte, then, ndotwith- 
standing any thing contained ın the Indian Limitation Act, 1908 (IX of 
1908), the Court may, on application mad¢é,to it in this behalf within ninety 
days from the commencement, -òf this Acifor within such further time, if 
any, as the Central Government may, by notification in the official Gazette, 


allow either generally or with respect to any class or® classes of cases, set 


aside the order of dismissal or the decree or order passed ex parte, as the 


case may be: ‘ os 
Provided that the applicant is either a displaced person ora person 


whe, though, normally a resident of India, was in an area now forming part 
of Pakistan at any time during the month vf August, 1947, and has subseq- 


neatly returned to India. “4 


e 


. 
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7 A. Power of Court fo grant relief to “displaced persons,—Notwithstand- 
ing anything contained in any law or contract to. the contrary — - ; 
-~ (i) where, after the commencement of this Act, a decree.or order is „to 
be: passed against a displaced person in any sujt or other legal proceeding 
“for the payment of money, the Court may, af the time of passing the decree- 
or order, direct that payment of such money shall -be postponed for such 
period as may be specified or shall be made by instalments, with or without 
interest, if in the opinion of the Court the direction— 
(a) will facilitate the rehabilitation of the judgment-debtor ;. 
(b) will not prejudice the rehabilitation of the decree-holder, if the 
decree-holder.is also a displaced person ; and l 2 , 
. - (c)-will'be.eġuitable, having regard to all the: circumstances- ia which 
the parties are placed ; > ee f 
Pai atk any suit or other legal proceeding, any decree or order 
for the payment of money has been vassed against a displaced person, whe- 
ther before or after the commencement of this Act, the i Court may, if ‘the 
judgthent-debtor makes an application in this behalf, direct that payment of 
such money shall be postponed for such psriod as may be specified, or shall 
be made by instalments on such terms ag to the payment of interest or the 
taking of security or otherwise as it thinks fit. l i 
`. ` B. Stay of insolvency proceedings.—Where an insolvency petition has 
been presented to any Court against a displaced person, the Court may at 
any time stav the proceedings under the retition for such time and subject 
to such conditions as the Court thinks fit. 7 
6. Restrictions m avec-tion of decrees against displaced persons—Save 
as provided by this Act. no Court shall execute . or otherwise _enforce any 
decree or order for the payment of money passed against a displaced per- 
son, unless it is satisfied — : 
+ (a) that such execution or enforceméni will not affect the rehabilitation 
of the displaced verson ; and : 

"| (b) that such execution cr enforcement is not sought agairst a loan ad- 
vanced or agreed to he advanced hy, or on behalf of. or out of the funds of, 
the Central Government or any Provincial Government or against any“asset 

- Created from any such loan : : ` i 
Provided that nothing contained in this section shall apaly to any dec; 
ree or order for the nayment of money massed in*favour of the Central’or 
any Provincial Government in respect of any loan advanced by, or on behalf 
of, or out of the funds of, the Central or the Provincial Government. “as the 
+ case may be. f a í ` 
7. Procedure for the execution nf certain decrees and orders passed before 
the 15th- August, 1947,—Where a decree or order, not being a decree or or- 
der ‘relating to-immovable property situate outs'de the Provinces of India, 
has been passed before the rsth,dav of August. 1947, by. any Court situate 
in an area now forming part of-Pakistan in favour of a tisplaced person or 
in favour of any other person.who before andafter the said date. has “resi- 
ded in, and continues te reside in, an area now forming part of India, then, 
notwithstanding any other law. for the time being in force but subject al- 
ways to the provisions of this Act, such decree or order may, on application 
made in this behalf by the decree-holder in the manner prescribed by sub- 
tule (2) of rule tr o Order XXT of the Code of Civil Procedure, 1908 (V 
of 1908), be executed by any Court within the local limits . of- whose juris- 
diction the person, against whom the decree or order has been passed, ac- 
tually and voluntarily resides or carries on business or personally works for ` 
> e 


e . 


- 


. 





gaia or has property, in the same manner and to the same extent as if it 


were a decree or order passed by that Court. ... 

8. Effect of expiry of Act —Upon the expiry of this Act, the provisions 
of section-6 of the General Clauss Act, 1897 (X.of 1897) shall apply as if 
this Act had'then been repealed by a Ceatral Act. . 

The Influx from Pakistan Control Act, 1949. 

Received the assent of the Governor-General on the 22nd April 1949. 

and is published in the Gazette of India, Extraordinary, Part IV, dated the 


2 rd Aprl 1949. . 
Act No. XXIII of 1949. 
An Act to control the admission into, and regulate the movements i. India of 
persons from Pakistan. 


Waeaeas it is expedient to control the admission into, and regulate the 


movements in, India of persons from Pakistan ; ; 

It is hereby enacted as follows :— 

1. Short tstle and extent —(1) This Act may be called the Influx from 
Pakistan (Control) Act, 1349. , 

(2) It extends to the whole of India. 

2. D-finitions.—In this Act, unless there is anything repgoant in the 
subject or context, — 

(a) “enter” means to enter by water, land or air ; 

(b) “officer of Government” mea 's any officer of the Central Govern- 
ment or of a Provincial Government or of the Government of an Acceding 
State ; - 

(c) € permit” means a perm't issued or renewed or the period where- 
of has been extended in accordance with the rules made under this Act. 

3. Control of admission into India of persons from Pakistan—No person 
shall enter India from any place in Pakistan, whether directly or sree: 
unless — 

(a) he is in ‘possession of a permit, or 

(b) being a persòn not do-niciled in India or Pakistan, he is in posses- 
sion of a valid ‘pissport as required by the Indian Passport Act, 1920 
(XXXIV-of 1920), or 


(c) he is exempted from the requiremznt of being in possession of a, 


permit by or in accordance with the rules made under this Act. 

4 Power to make rules —The Central Government may, by notification 
in the cfficial Gazette, make rules— 

(a) prescribing the authorities by which and the conditions subject, to 
which permits. may “be issued or renewed or the period thereof extended, 
the conditions to be satisfied by the applicants for such permits and the 
forms and classes of such pemits 3" 

‘ (b) regulating the movements in India of any person who is in posses- 
sion of a permit ; 

(c) providing for the exemption, either absolutely or on conditions of 
any person or class of persons from the requirement of being in possession 
of a permit or from the operation of any rule made ander this section ; and 

(d) generally, providing for any other matters ancillary or incidental 
to the carrying out of the purposes of this Act. 

5. Punishment of offences.—-(t) Whoever enters India in contravention 
of the provisions of section 3, or having entered India contravenes the 
visions of any rule made under section 4, or commits a, breach of any of the 
conditions of his peril, shall be paniehalic with imprisonment for a term 


PART UL ] . INDIAN DOMINION ACT NO, IXiI OF 1949. ` : 





. 


80 ‘THB DELHI HOTELS S (CONTROL OF ACCOMMODATION) ACT, 1949.  { 1949. 





e which may extend to one year, or with fin: which may extead to oae thou- 
sand’ rupees, or with both. . - 
“ (2) Whoever, i in'any statément made by hin in pursuance of any of 
the provisions’ of this’ Act or of any rules made thereunder, furnishes any 
information, which is false and which he either knows or believes to be 
false or dues not believe to be true, shall be punishable with imprisonment 
for a term which may extend to one year, or with fine’ which may extend to 
one thousand rupées, or with both. 

6. Power of drres!.—(1) Any officer of police, not below the rank of a 
sub-inspector, any officer of the customs department of the Central Govern- 
ment or any other officer of Goverament empowered by a general or special 
order of Central Government in this behalf may arrest without warrant aoy 
person who has committed or against whom a reasonable suspicion exists 
that he Kas ‘committed an offence under this Act. 

(2) Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of th: nearest 
police station, and the provisions of section 61 of the Code-of Criminal 
Procedure, 1898 (V of 18,8) or of the corresponding law for the time being 
in force in the Acceding State shall, so far as they may be applicable, apply 
in the case of any such arrest. 

7. Power of remsval—Without prejudice to the provisions contained 
in section 5, the Central Government may, .by general or special order, 
diréct the removal from India of any person who has committed. or against 
whom a reasonable suspicion exists that he has committed, an offence under 
this Act, and thereupda any officer of Government shall have all reasonable 
powers necessary to enforce such direction. 

8. Protection to persons acting in good faith.—No suit, prosecution or 
other legal’ proceeding shall lie against any person for anything which is in 
good faith d^ne or intend:d to be done under this Act. 

9. Repeal of Ordinance XXXIV of 1948 —(1) The Influx from Pakistan 
(Con'rel) Ordinance, 1948 is hereby repea'ed. 
$ (2) Notwithstanding such repeal, any. rāles made, action taken or thing 
done in the exercise of any power conferred by the Inflix from Pakistan 

- (Control) O.dinance, 1948, shall for all purposes be deemed to have been 
made, taken or done in the exercise of the powers conferred by this Act, as 


if this Act had commenced on the’day such order was made or such action 
was taken or such thing was done, 





oe 


__ The Delhi Hotels (Control of Accommodation) Act, 1949. e 
Received the assent of the ‘Governor-General on the 22nd April -1944, 
and js published in the Gazette of India, Extraordinary, Part IV dated the 


23rd April 1949. 
Act No XXIV of 1919. i 
An Act to provide for the control of accommodation in certain hotels in the’ 
Province of Delhi. 


HEREAS ‘it is, expédient to provide for. the ‘control ‘of accommodation 
‘in sedate hotels in the Province of Delhi ; 


At is hereby enacted as follows :— 
L` Short title, extent and application. —(r) This Act may be called. the : 
Delhi Hotels (Contr.l of Accommodation) Act, ' 1949. 


4 
ý It extends:to the Municipality’ of New ‘Delhi and to the Notified 
‘Area ôf the Civil eau? Delhi. i 
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; (3) It shall apply to the, hotels specified, in, the Sean and to guch 
other hotels as may from time to time be added. to the Schédule by, ‘notis o 
fication ia the official Gazette by the Central Government. i 

2. Defin'tions.—In this Act, unless there i is anything repugnant ie the 
subject or context,— 

(a) “Estate Officer” means the Estate Officer to the Government of 
India and includes any other officer appointed by the Central Government 
by notification in the official Gazette to perform all or any of the fynctions 
of the E tate, Oficer under this Act ; 

(b) “Government allottee” means a serson who is selected by the Estate 
Officer for allotment of accomm sdation in a hotel ; 

(c) “hotel” means any hotel specified i in the Schedule ; : 

(d), `“manager of a hotel’ includes the owner, agent, caterer or any other 
person in charge of the management of the hotel ; 

(e) “permanent resident” meansa person othér than a Government 
ae who is taken asa resident ina, hotel for, a period exceeding seven 

y8 5 

* À) “temporary resident” means a person other than a Government 
allottee who is taken as a resident in a hotel fora period nor exceeding 
seven days, > 

3.. Controlled accommodation in hotels.—-(1) If the: Estate Officer consi- 
ders it necessary or expedient $0 to do for the purpose of securing accom- 
modation for Governmeut officers or other persons for whom he is required 
to find accommodation, he may} by written order served on the manager of 
a hotel, declare so much of the accommodation in’ the hotel. not’ exceeding 
twenty-five per cent of the toral accommodation therein, as may be specified 
in thé order to be controlled accommodation for the purposes of this Act. 

(2) An order made under sub-section (1) shall contain such description 
of the controlled’ ‘accommodatio-1 incliding, i in” particular, the number and 
class of rooms as the Estate Officér may ‘consider 1 necessary. ; 

(3) After an order under sub-section. { 1) has been served on the mana- 
ger of the hotel to which it relates, the manager of ‘the hotel shall not allot 
the controlled a:co nm dation, therein or aay part theréof to, or allow, the 
same to be occupied by, any person otherwise than in accordance with the 
provisions of this Act, 

; 4. Temporary book'ng of controlled accommodation,—({1) The manager: 
of a hotel shall not allot ahy controlied accommodation’ therein’ or any part 
thereof to, or allow the same Jo be occupied by, any permanent resident but 
may, subject to the provisions of section 5, allow any temp, rary res ident to 
stay in such accommodation or in any part thereof for aby period’ not ex- 
ceeding seven days or for any further period by which the period of stay of * 
such temporary resident may be extended under sub-section (2). 

@) When any temporary resident is taken ‘under™ sub-section 9 as a 
resident in any controlled accommodation or part thereof.in a hotel for a 
period not ex; ceding seven days, . the mahager ofthe fotel may, with the 
previous permission . of , the Estate „Officer, obtained ‘in writing in, açcor- 
dance with the provisions of This section, extend from time to time the pe- 
riod of stay of such temporary ‘resident at ‘his request by ‘not more, than 
seven days at a time. 

(3) The manager of the*hotel shall, before he agrees at any time to ex- 
o the period of stay-of a`temporary ‘resident ynder sub-section’ (2), apply 

writing to the Estate Officer-for-hia . permission .under’ that- sub-section 
and every such ‘application shall be made notdess than three days before 
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the date on which the period of stay of such resident for the extension of - 
which the permission is applied for expires. a 

(4) On receipt of such application the Estate Officer may either grant 
or refuse to-grant such permission and in-doing so he shall be solely guided 
by the requirements of accommodation for Government officers or other 
‘persons for whom he is required to find-accommodation, and the order 
granting or refusing such permission shall be forthwith communicated by 
the Estate Officer to the manager of the hotel’ 

(5) When the Estate Officer refuses to grant permission to the exten- 
sion- of the period of stay of any temporary resident under sub‘ section (4), 
such temporary resident shall not stay or be allowed to stay in the controlled 
accommodation or part thereof, beyond a period of three days from the date 
on'which the-order of the Estate Officer refusing to ‘grant such permission 
is communicated to the manager of the hotel: : : 

-` 5. Booking of cont-olled accommodation for Government ollottees.—-(1) 
The -Estate “Officer may by written order direct the manager of a hotel to 
book for the use of any Government allottee specified in the order any con* 
trolled accommodation or part thereof in such hotel ; and thereupon the 
-manager of the hotel shall forthwith comply with the order and shall accept 

e Government allottec so specified as resident in such accommodation or 
part-thereof, as the case may be, and shall allow him to occupy the same for 
such period as may be specified in the order and for such further period or 
periods as the Estate Officer may, from time to time, direct subject to the 
payment of the usual charges therefor in accordance with the provisions of 
sub-section (2). ‘ ‘ f 

`- (2) The charges payable in respect of any accómmodation provided un- 
der sub-section (1) to a Government allattee shall — i 

(a) in the case where it is expressly provided in the order made under 
that sub-section that such charges shall be payable by the Central Govern- 
tment, be paid by that Government, and 

(b) in other cases, be paid by the Government allottee, : 
and the time at which and the manner 1n which the charges si all be so paid 
shall be such as may be specified in the order made under sub-section (1). 

8. Service of order.—An order made under this Act shall be served on, 
or communicated to, the manager of a hotel either be delivering or tender- 
yng to him a copy of the order, or by vost, or in such ether manner as may 
be prescribed by rules made under section 12. 

Power of entry, inspection etc.—The Estate Officer may for the pur- 
poses of this Act— 


(a) enter and inspect any hotel at any time between sunrise ‘and 
sunset; 


(b) authorise any officer subordinate to bim’ to enter and inspect 
goy hotel; ; : 

(c) by written order require the manager of a hotel to produce for his 
inspection such books ‘and other documents as may be necessary at such 
time and at such place or to furnish to him,such information with respect 
to the accomodations contained in the hotel as may be specified in the 
order. ' i i 


. 8. Appeals.—(1) Any manager of a hotel aggrieved by an order of the . 
Estate Offier may, within seven days from the'date on which the order: is 
communicated to bim, present an appeal in writing to the Chief Commiss- 

„ioner, Delhi; ne . 
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Provided that no such appeal shall le except on the ground that ihe . 
provisions of th's Act hive aot been complied with. 

(2) The Chief Co n-nissioner may transfer any appeal to the Deputy 
Commissioner, Delhi, : =- 

(3) The Chief Com nissioner or, when an appeal has Been transferred 
to him, the Deputy Commissioner shall, after calling for a report from the 
Estate Officer and after making such further inquiry, 11 any, as be thinks fit, 
decide the apceal. 

(4) The decision of the Chief Commssioner or, as the case may be. 
ot the Deputy Comm .s-oner and subject oniy to suco decision the order of 
the Estate Officer s iall be final. 

9. Penalties.— Whoever contravenes or attempts to contravene or abets 
the contravention of the provisions of sub-section (3), of section 3, or any 

* Of the provisions of section 4 or the provisions of sub-section (i) of section 
5, shall be Punishable with fine which may extend to one thousand rupees, 
or with imprisonment for a term which may exiend to three months, or 
with both, 

10. Saving as to orders,—Excent as otherwise provided for in this Act, 
no order made in exercise of any power conferred by this Act shall be called 
in question in any Court, = 

11. Protection of action taken under the Act.—(1) No suit, prosecution 
or other legal proceeding shall lie against any person for anytting which 
is in good faith done or intended to be done under th-s Act. 

(2) Nosait or other legal proceeding shall lie against the Central 
Government for any damage caused or likely to be caused by anything in 
good faith done or intended to be done under this Act. i 

12. Power to make rules.—The Central Government may, by notification 
A the official Gazerte, make rules for carrying out the purposes of this 

ct. . 


THE SCHEDULE 


; [ See section 1 (3) and 2 (c). ] 

Imperial Hotei, New Delbi. 

Marina Hotel, New Delhi. 

Cecil Ho el, Delni. | PAAY 
Maidens’ Hotél, Delhi. 

Swiss Hote), Delhi; 
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: The Indian Tea Control (Amendment) Act, 1949. : 
Received the assent of the Governor-General on the 2and April 1949 
. and is published in the Gasette of India, Extraordinary, Part 1V, dated the 
23rd April 1949. i i 
. Act No. XXVI of 1949. 
An Act further to amend the Indian Tea Control Act, 1988. 
Warnzas it is expédient further to amend the*Indian Tea Control Act, 
1938 (VIII of 1938), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— - f ; - 
e 1. Short titl.—This Act may be called the Indian Tea Control 
(Amendment) Act, 1949. _ << : 
2. Amendment of section 2, Act VIII of 1938.—For clause (e) of sec- 
tion 2 of the Indian Tea Control Act, 1938 (heréinafter referred to 
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as the said Act), the following clause shall be substituted, namely :— 

(e) ‘owner’ — 

(i) with reference to a tea estate or garden, or a sub-division thereof, 
the possession of which has been transferred by lease, mortgage or other- 
wise, means the-transferee so long as his right to possession subsists, and 

(ii) with reference to a tea estate or garden, or a sub-division thereof, 
for which an agent is employed means the agent if, and in so far as, he has 
been duly authorised by the owner in that behalf.” 

3. Amendment of section 26, Act VII of 1938 —In section 26 of the 
said Act,— 

(i) in the first paragraph, for the words “‘save in pursuance of a written 
permission granted by or on behalf of the Committee”, the words “unless 
permission has been granted in writing by or oa behalf of the Committee 
and such permission was in force on the date eonevald or was granted afier 
that date” shall be substituted ; 

(ii) in clause (a) of the proviso, for the words and figures “on or before 
the 31st day’ of March” in the three places where they occur, the words 
‘fon the.31st day of March” shall be substituted ; 

(iii) in clause (b) of the provisn, the words “which are worn out on or 
before the 31st day of March 1948” shail be omitted, and for the words “on 
or before the 31st day of March. occurring later, ‘the words “on the 31st 
day of March” shall be substituted. 

4. Amendment of : section 29, Act VIII of 1938 —Ia section 29 of the 
said Act,— 

(i) in sub-section (1), Aas (c) shall be relettered as clause (d), and 
the following shall be inserted as clause (c), namely :-- 

(c) has since been transferred to the Central ora Provincial Govern- 
ment or to'a local autherity and no longer carries tea, or” 

(ii) in the proviso to sub-section (2). for the words Kor ‘compulsorily 
acquired” the words “compulsorily acquired, transferred, cr resumed” shall 
be substituted, 


The Bombay Port Trust (Amendment) Act, 1949. 
Received the assent of the Governor-General on the 22nd April 1949 
and is published in the Gazette of India, Extraordinary, Part IV, dated the 


23rd April 1949. 
Act No XXVII of 1949. 
An Act further to amend the Bombay Port Trust Act, 1879. 

Wauereas it is expedient further to amend the Bombay Port Trust eAct, 
1879 (Bom. Act VI of 1879), for the purposes hereinafter appearing ; 

It is hereby enacted as tollows :— 

1. Short title—This Act may be called the Bombay Port Trust 
(Amendment) Act, 1949. 

2. Insertion of new section 644 in Bom. Act VI of 1879.— After section 
64 of the Bombay Port Frust Act, 1879(hereinafter referred to as the said 
Act), the following ney séction shall be inserted, namely : — 

64. Disposal of goods not removes from the premises of the Board 
within time limited.—(1) Notwithstanding anything contained in this’ Act, 
where any.goods placed in the custody of the Board upon thé landing theres- 
of’are not removed by the owner or other person entitled thereto from she 
premises of the Board within one month from the’ date ön which such goods 


- were placed ‘im their custody, the Board may, if the address of such owner, 


- bi person is"kriGwa, cause‘a notice to\be'served: upon‘him ‘by lettef deliyer- 
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ed at such address or sent by post requiring him to remove the goods forth- ° 
with and stating that in default of compliance therewith the goods are liable 
to be sold by public auction : 
Provided that, where all the rates and charges payable under this Act 
in respect of any such goods have been paid, no notice of removal shall be 
, served under this section unless two months have expired from the date on 
which the goods were placed in the custody of the Board 
. (2) If such owner or person is not known or the notice cannot be ser- 
ved upon him, or he does not comply with the requisition in the notice, the 
Board may, at any time after the goods have become liable to be sold under 
sub-section (1), sell the goods by public auction after giving notice of the 
sale in the manner prescribed in paragraphs 2 and 3 of section 64. 
(3) The Central Governnient mav, by notification in the official Gaze- 
tte, exempt any goods or class of goods from the operation of this section.” 
3. Amendment of section 65, Bom. Act VI of 1879.—-In section 65 of 
the said Act, for the words “In every case of any such sale as aforesaid”, 
the words “In the case of any sale under section 64 or section 64A” shall 
be substituted. 


eee etme 


The Coal Mines Labour Welfare Fund (Amendment) Act, 1949. 
Received the assent of the Governor-General on the 22nd April 1949 
and is published i in the Gazette of India, Enirar dinaig, Part’ IV, cated the 


zard April 1949. 
Act No. XXVIII of 194 

An Act to amend the Coal Mines Labour Welfare Fund Act, 1947. 

Wrkeas it is expedient to amned the Coal Mines Labour Welfare 
Fund Act, 1947 (XXXII of 1947), for the purpose hereinafter appearing ; 

It is hereby enacted as follows : — 

1. Short title—This Act may be called tre Coal Mines Labour Wel- 
fere Fund (Amendment) Act, 1949. 

2. Amendment of section 6, Act XXXII of 1947.—For sub-section (1) 
(f section 6 of the Coal Mines Labour Welfare Fund Act, 1947 the follow- 
ing sub-section shall be substituted, namely :— 

(1) The Central Government shall, by’ ee in the official 
Gazette, constitute a Coal Mines Labour Housing Board for the following 
purposes, namely :— 

(a) to prepare and carry out, subject to the previous ‘approval of the 
` Central Government, schemes financed from the housing account of the 

Fund for the provision of su'table housing accommodation for labour emp-. 
loyed in, the coal mining industry ; 

.(Q} to prepare. „plans and estimates for, and construct or carry out, such 

' works of ‘erection? maintenance and repair finanted from the general wel- 

fare account of the Fund as the Central Government may, by general or 
special order, specify ; and 

(c) to carry out any other functions assigned to the Housing Board by 
cr under this Act.” ° 
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The Dock Wo rkers (Regulation of Employment) Amendment Act, 1949. 
. Received the assent of the Governor-General on the z2nd April 1949 
‘and is published’in the Gazette of dnar Extraordinary, Part IV, dated the 
23rd April 1949. 
-. . . Act No. o. XXIX : 
An Act to amend the Dock Wate CBgalation ‘of Employment) Act, 1948, 
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WuagREas it is expedient to amend the Dock Workers (Regulation of- 
Employment) Act, 1948 (LX of 1948), for the purpose hereinafter appearing; 
It is hereby enacted as follows :— 
1. Short title. —This Act may be called the Dock Workers (Regulation 
of Employment) Amendment Act, 1949 
2. Amendment of section 3, Act IX of 1948,—For clause (j) of sub- 
section (2) of section 3 of the Deck Workers (Regulation of Employment) 
Act, sae the following clause shall be substituted, namely :— 
(j) for constituting, whether a» a body corporate or otherwise, the au- 
thority to be responsible for the administration of the scheme ;’ 


The Public Companies (Limitation of Dividends) Act, 1949. 
Received the assent of che Governor-General on the 26ih April, 1949 
and is- published m the Gazette of India, Exiraoruinary Part IV, dated the 


27th April, 1949. 
-Act No. XXX of 1949. 
An Act to limit the dividends which may be paid by public companigs. 
i Wuersgas it is expedient to limit the dividends which may be paid by 
public companies. 
_ It it hereby enacted as follows:— 
Piéliminary 

1. Short. title, extent and duration.(t) This Act may be called the 
public Companies (Limitation of Dividends) Act, 1949. 

(2) It extends to all the Provinces of India, and also to every Acceding 
State to the extent to which the Dominion Legislature has power to make 
laws for that State as respects the matters dealt with in this Act. 

(3) It shall remain in torce only up to the 31st day of March, 1950, 

Definitions.—In this Act, unless there is anything requgaant in the 
subject or context,— 
g “Companies Act” means the Indiai Companies Act, 1913 (VII of 
1913); 

(b) “company” means a public company as defined in clause (13A) of 
section 2 of the Companies Act, and includes— 

(i) the Imperial Bank of India constituted under. the Imperial Bank 
of Iudia Act, 1920 (XLVII of 1920); 

(ii) any trading banking insurance or finance corporation constituted 
by or under any other law in force in India, provided that such corpora- 
ation, if it had been registered as a company ander the Companies Act, 
vere not have been a “private company” within the meaning of that Act; 
an E 7 

(iii) any other incorporated body which the Central Govertiment may, 
by general or special order, declare to be a public company {gr the’ purposes 
of this Act, pron s 

but does not include 

(i) a public company to which the provisions of sub-section (1) of sec- 
tion 23A of the Indiap Income-tax Act, 1922 (XI of 1922), apply, or 

(ii) co-operative society registered or deemed to be registered inder 
the Co-operative Societies Act, 1912 (II of 1912), or any other law relating 

` -to co-operative societies in force for the time being in any part of India; 
(c) “financial year” means the year commencing on the Ist day of 


` April, 
Limitation of dividends 
3. Dividends not to extceed certain limits —No company shall, after 


e 
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- the commencement of this Act, distribute as dividend during any financial 
year, any sum which exceeds, or which, when taken with any sum already 
distributed as dividend during the same year whecher ‘before or after the 
commencement of this Act, will exceed— j 

(a) six per cent, of the paid-up capital of the company as on the last 
day of the period in respect of which tLe dividend is distributed, after de- 
ducting from such capital all amounts attributable to the capitalisation, on 
or after the rst day of April, 1946, of one or more of the following nemely, 
reserves, profits and appreciation of assets, or ; 

(b) the average annual dividend of the company, determined'in the 
manner specified in sections 5 to 7, 
whichever is higher. 


4. Limit of six per cent. to be exclusive of Income-tax paid by company. 
~~ The limit of six per cent. specified in clause (a) of section 3 shall be app- 
lied to the amcunt of dividend distributed by the company among its share- 
holders, payments made by the company by way of income-tax being 
ignored. . -7 

5. Dividends and periods to be taken into account for determining 
average annual dividend.— The average annual dividend referred to in clause 
(b) of section 3 shall be determined with reference-to— 

(a) the total of the dividends distributed by such compsny (otherwise 
than by way of bonus shares) during the period of two years commencing 
re rst day of Apri}, 1946, and ending with the 31st day of March, 1948, 
an 

(b) the total of the periods in respect of which each such dividend 
has been distributed, no period however being counted more than once: 

Provided that where an interim dividend for any period has been dis- 
tributed before the ist day of April, 1946, and a final dividend has been 
distributed in respect of the same vetio i on, or after that date but on or 
before the 31st day of March, 194%, such interim dividend shall be added 
to the total of the dividends referred to in clause (a): 

Provided further that where an interim dividend-for any period has 
been distributed on or after the rst day of Arril, 1946 and on or befcre the 
3tst day of March, 1948, and a final dividend has been or is distributed in 
respect of the same p>riod after the latter date, then-— 

(i) if the final dividend was distributed before the 5th day of Octo- 
ber, 1948, it shill be added to the total of the dividends referred to in clause 


a); : - 

(ii) ifthe final dividend was or is distributed on or after the sth day 
of October, 1948; the interim dividend and the period in respect cf which 
it was distributed shall not be taken into account for the purpeses ot this 
section; but it shall be open to the company to claim that the interim divi- 
dend (but not the final dividend) shall be added to the total of the dividends 
referred to in clause (a), in which case the p riod in respect of which such - 
interim dividend was distributed sha'l be taken into account for the purpo- 
ses of clause (b) ; . g 

6 Date of distribution of dividend.—For the purposes of this Act, a 
dividend shall be deemed to have been distributed by a company on the 
.date on which the shareholders or their legal representatives have a right to 
receive it from the company, whether or not it has been actually paid. 

7. Prevision for increase or reduction in paid-up capital.—(1) (a) Where, 
subsequent to the distribution by a company of any dividend which has to 


l 
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. be taken into account for the purposes of clause (b) of section 3, its paid-up’ 
capital is increased by any amounts actually paid in cash, or 

(b) where, before the distribution of any such dividend, the paid-up 
capital of a company is increased by any amounts actually paid in cash, but 
the amounts so paid are not entitled to the benefit of such dividend, 
such dividend, and every prior-dividend which has to be taken into account 
for the purposes aforesaid, shall be deemed to have been augmented — 

" (i) pro rata, if the increase took place before the 29th’ day of October, 
1948 ; and 

‘ (ii) by a sum equal to six per cènt. pet annum of all amounts paid in 
cash both by way of share capi'al and by way of premia, if the increas? took 
place after the 29th day of October, 1948. 

(2) (a) Where subsequent to the distribution by a company of any di- 
vidend .which has to be taken into account for ths purposes of clause (b) of 
section, 3, its paid-up capital is reduced. or 

(b) where, before the distribution of any auch dividead, the paid-up 
capital of a company is reduced, bat the whole of the capital as it stood 
before such reduction is entitled to ‘the benefit of such dividend, 
such divi lend, and every prior dividend which has to be taken into account 
for the aca aforesaid, ‘shall be deem=d to have been diminished pro 
rata, x 

Preference shares, 

8 Spextal provision for preference shaves.—Nothing contained in this 
Act shall be deemed to limit in any way the dividend payable on preference 
shares issued and subscribed for before the 29th day of October, 1948. - 
| 9. Prohibition of issue of preference sharés at more than six per cent .— 
No company shall, after the 29th day of October, 1948, issue preference 
shares carrying a right to a dividead at a rate exceeding six per cent per 
annum. . 


M iscellaneous. 


10. Power to make rules. —(t) The Central Giveramznt muy, by noti- 
fication in tbe official Gazette, make rules to carry out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of th: forego- 
ing power, such rules may provide for — 

i (i) the adaptation of the vrovisions of this Act with a view to their 
application to all or any of the bo ties decldred to be public companies un- 
der sub-clause (iii) of clause (b) of section 2 ; 

(ii) the prevention of the evasion of the provisions of this Act? and 
the removal of difficulti*s in giving effect thereto, 

11. Power to make examptions, etc.—The Central Government may, by 

-order, exemot anv company or class of companies from all or any of the 
provisions of this Act. or make any modification in the application of the 
said provisions to any company or class of companies. 

12. Penrlty.—Any director, manazting agent, manager or other officer 
or’employee of a cOmpany wh» contravenes or attempts to contravene, or 
abets the contravention of or attempt to contravene, any-of the provisions 
relating to the distribution of dividends, or the issue of preference shares, 

, contained in this Act or in anv rule, notification or order issued thereunder’ 
shall be punishable with imprisonment for a term which may, extend to two 
years. or with fine, or with both. 

? HB. Repeal of Ordinance XXIX of 1948. —({t) The Public Companies- 
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aate aie of Dividends) Ord.nance, 1948 (XXIX of 1948), is ‘hereby 
repeale : 
(2) Notwithstanding such repeal, any rules made, action taken or thing 
done in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been made, taken or done in exercise of the powers 
conferred by or under‘this Act, as if this Act had come into force on the 
29th day of October, 1948. ` 

- The Indian Wireless Telegraphy (Amendment) Act, 1949. 

Received the assent of the Governor-General on the 28th April, 1949 
and is published in the Gazette of India, Extraordinary, Part IV, dated the: 


3oth April 1949. 
Act No. XXXI of 1949 

An Act further to amend the Indian Wireless Telegraphy Act, 1933, 

: Wuereas it is expedient further to amend the Indian Wirelésa Telegra-- 
phy Act, 1933 (XVII of 1933), for the purposes hereinafter appearing; 
- Itis hereby enacted as follows:— 

1. Short title and commencement. z 1) Tbis Act may be called the 
Indiaa Wireless Telegraphy (Amendment) “Act, 1949. : 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gaze'te, appSint in this behalf. 

2. Amendment of preamble to Act XVII of 1933.—Ini the preamble to 
the Indian Wireless Telegraphy~ Act, 1933 (hereinafter referred to as the 
ee for the words “the provinces”, the word “India” shall be substi- 
tute 

3. Amendment of section 1, Act XVII of 1933,—For sub-section (2) of 
section I of she said Act, the following Bubsecton shall be substituted, 
namely:— . 

(2) It extends to the whole.of India.” 

4. Amendment of section 2, Act XVII of 1933. ain section 2 of, the 


said Act,— 
(1) ‘in clause (2), the word “and”, where it last occurs, shall be omi- 


tted ; 
(ü) after clause (2), the following clause shall be inserted, namely:— 
(2A) ‘wireless transmitter’ means any apparatus, appliance, i instras 
ment or material used.or capable of use in makisg or transmitting telegra- 
phic, telephonic or other communication by means of electricity or magne- 
tism without the use of wires or other continuous electrical con juctors 
between the transmitting and the receiving apparatus; and” , 
5 Amendment of section 6, Act XVII of 1933.—In section 6 of the: 
said Act,— 
(i) in sub-section (1), for the words “wireless telegraphy apparatus”, 
the words “wireless telegraphy apparatus, other than a wireless transmitter”, 


shall be substituted ; 
(i) after sub section (1), the following sub-section shall be inserted, 


namely: — 

“(cL A) Whoever possesses any wireless transmitter in contravention of 
the provisions of section 3 shall be punished with imprisonment which may 
extend to three years, or with ‘fine which mesy extend to one thousand 


rupees. or with both”, 
° 6. Substitution of neto section for section 7, Act XVII of 1933. —For 


section 7 of the said Act, the following section shali be substituted, ‘names 
ly:— z 
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“7, Power of search.—Any officer specially empowered by the Central 
Government in this behalf may search any building, vessel or place in 
which he has reason to believe tbat any wireless telegraphy apparatus, in 
respect of which an offence punishable.under sectio1 6 bas been committed 
is kept or concealed, and take possession thereof.” 





The Code of Civil Procedure (Amendment) Act, 1949. 
Received the assent of the Governor-General on the 28rh April'1949 
and is published in the Gazette of India, Extraordinary, Part IV, dated the 


goth April 1949.. 
Act No. XXXII of 1949. 
An Act further to amend the Code of Civil Procedure, 1908. 

Wauureas it is expedient further to amend the Code of Civil Procedure, 
1908 (Act V of 1908), far the purposes hereinafter’ appearing; 

It is hereby enacted. as follows:— 

1. -Short title —This Act may be called the Code of Civil Procedure 
(Amendment) Act, 1949. ` 

2. ‘Amendment of section 8h, Act V of 1908. —In section 82 of the Code 
of Civil Procedure, 1908,— 

(a) ‘in aub-section (1), Yor the words “Where the decree is against the 
Dominion of India of a Province or against a public officer in respect of any 
such act as aforesaid”, the following words stall be substituted, namely: — 

“Where in a suit bv or against the Government, or by or against a 
public officer in respect of any such act as aforesaid, a decree is passed 
against the Dominion of India or a Province or, as the case may be, the 
public officer”; and 

(b) after sub-section (2), the following ae -section shall be added, 
namely:— 

, (3) The provisions of stib-sections (1) and {2)shall apply in rela- 
tion to an order or award as they apply in relation to a decree, if the order 
or award— 

(a) is passed or made against the Dominion of India or a Province 
or a public officer in respect of any such act as aforesaid, whether by a Co- 
urt or by. any other authority, and 

(b) is canable of being executed wder the provisions of this Code or 
of any other law for the time being in force as jf it were a decree”. 


Ne 





.. -The Rubber (Production and Marketing) Amendment Act, 1949 ° 
Received the assent of the Governor-General on the 28th April’ 1949 
and is published in the Gazette om India, Bztraoralaary, dated the 3oth 


April 1949. 
Act No. XXXIII of 1949 

An Act to amend the Rubber (Production and Marketing) Act, 1947. 

Waereas it izexnedient tò amend the Rubber (Production and Mark. 
eting) Act, 1947 (XXIV ef 1947), for the purpose hereinafter appearing; 
. ‘Itis hereby enacted as follows:— 

1. Short title ~This Act may be called the Rubber (Production and 
Marketing) Amendment Act, 1944, 

2. Amendment of section 4, Act XXIV of 1947.—In section 4 of thé 
Rubber (Production and Marketing) Act, 1947, after clause (j) of sub-section 
(3), the following clause shall be inserted, namely:— 
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(jj) three persons re i i 
è presenting labour, to be nominated by the Cen- 
tral Government;” ë i y 


tThe Coffee Market Expansion (Amendment) Act, 1949. oe 
Rece.v_d che assent of the Governor-General on the 28:b April 1949 
and is published in the Gazette of India, Extraordinary, dated the 30th 


Aprit 1949. 
Act No. XXXIV of 1949 
An Act further to amend the Coffee Market Expansion Act, 1942. 

Waeraas it is expedient further to amend the Coffee Market Expansion 
Act, 1942 (VLE of 1942), for che purpose hereinafter appearing; 

Icis hereby enacted as follows:— 

1. Short title. -This Act may be called the Coffee Market Expansion 
(Amendment) Act, 1949. 

2. Insertion of new section 32A in Act VII of 1942.—After section 32 
of the Coffee Market Expantion Act, 1942, the following section shall be 
inserted, namely :— 

“32A. Power of the Board to make donation to the Gandhi National 
Memorial Fund.—Notwithstanding anything contained in section 32, the 
Board may apply any part of the poo! fund to the making of a donation to 
the Fuad kuown as the Gandhi National Memorial Fund.” : 


os 


_ The Indian Succession (Amendment) Act, 1949. ; 
Received the assent of the Governor-Gen-ral on the 28th April 1949 
anits published in the Gazette of India, Extraordinary, dated the 3oth 


April 1949. 
Act No. XXXV of 1949 
An Act further to amend the Indian Succession Act, 1925. 

Waexeas itis expedient furthe? to amend the Indian Succession Act, 
1925 (XXXIX of 1925), for the purpose hereinafter appearing; 

It is hereby enacted as follows:— 

1. Short title. —This Act may be called the Indian Succession (Amend: 
ment) Act, 1949. . 

2. Amendment of section 382, Act XXXIX of 1925.— In section 382 
of the Indian Succession Ac’, 1925, after the “words “an Acceding State” 
the words “or the State of Hyderabad” shall be inserted. 


e. 


The Indian Passport (Amendment) Act, 1949. : 
Received the assent of the Governor-General onthe 20th April 1949 
and ig published in the Gazette of India, Extraordinary, Part IV dated the 


3oth April 1949. 
Act No XXXVI of 1949. 
An Act to amend the Ind-an Passport Act, 1920. 

WagReas it is expedient to amend the Indian Passport Act, 1920 
(XXXIV of 1920), for the purposes hereinafter appzaring ; 

It is hereby enacted as foliows : — . 

1. Short title.— This Act may be called the Indian Passport (Amend- 
ment) Act, 1949. 
_ 2 Amendment of the long title and the preamble, Act XXXIV of 1920.— 
In the long title of,-and the preamble to the Indian Passport Act, 1920 
(hereinafter referred to as the said Act), for the words “the Provinces of 
India” the word “India” shall be substituted, 


TR. 
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3. Amendment of section 1, Act XXXIV of 1920.— In sub-section (2) . 
of section r of the said Act, for the words ‘all the Provinces. of India” -the 
words ‘the whole of India” shall be substituted. 

4 Amendment of sections 3 and 4, Act XXXIV of 1920.— In sections 3 
and 5 of the said Act, for the words ‘the Provinces” wherever they occur, 
the word “India” shall be substituted. 

5 Addition of new section G to Act XXXIV of 1920.— After section 5. 
of the said Act, the following section shall be added, namely :— 

“6, Application of Act to Acceding States. — In the application of this 
Act to any Acceding State, any reference to an enactment in. force in the 
Provinces of India but not in force in the Acceding State shall be construed 
as a reference to the corresponding law, if any, of that State.” 

The Registration of Foreigners (Amendment) Act, 1949. ` 

Received the assent of tne Governor-General on the 28th April t949 
and is published in the Guzette of Indin, Extraordinary, Part 1V, dated the 


30th April 1949. 
Act No. XXXVI of 1949. 
An Act to amend the Reg: stration of Foreigners Act, 1989. 

Wuereas it is expe ^ent to amend the Registration of Foreigners Act, 
1939 (XVI of 1939), for the purposs hereinafter appearing ; 

It ie hereby enacted as fo'lows :—. 

1 Short ttle — This Act may be called the Registration of Foreigners 
(Amendment) Act, 1949. 

2. Amendment of the long title and t e preamtle, ‘Act XVI of 1939.— in 
the long tide of, and the preamble to, the Registration of Foreigners 3 ct, 
1939 (hereinafter referred to as the said Act), for tLe wards “the Provinces g 
of India” the word “India” shall be substituted. 

3 Amendment of section 1, Act XVI of 1929.— Ina sub section (2) of © 
section 1 of the said Act, for the words “ali the Provinces of India” the 
words “the whole of India” shall be substituted. 

4. Amendment of section 8, Act XV) of 1<30.— In secion 3 of the said 
Act, for the words “the Provinces” wherever they occur, the word “nuia” 
shall be substituted. 

5. Amendment of section 8, Act XVI of 1939 — In ‘ection 8 of the said 
Act, for the figures “1864” the-figures 1046” shall -be substituted. 

6. Addition of new section g to Act XVI of 1939--—- Af-er-section 8 of 
the said Act, tne following section shall-b- addéd, namely :— 

“g, Applicaticn of A i to Acceding States — In the application of this 
Act to any Acceding State, any reference to an enactment in force in the 

Provinces of India but nor in force 'n the Acceding sta’e shall be constrii- 
“ed as a reference to the corresponding law, 1f any, of that State.” 


eee Sh tee it 


The Chartered Accountants Act, 1949. 
Received the assert f the Governor General on the 1st Mav, 1949 iia 
is published in the eae of India, Extraordinary, Part IV, dated the :rd 


May 1949. 
Act No. XXXVII of 1949. i 
An Act to make provisien for the regulation of the profession cf accountants. 
Wuereas it is exnedient to make provision for the regulation of the 
profesion of «ccc untents ard for that purpose 10 establish an Insttute cf’: 
Chartered Accountants ; 


' 
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` 'It is hereby enicted as follows :— ` 


CHAPTER I 
PRELIMINARY ; 
1. Short title, extent and canmentement: -—(1) This Act may. be called 
the ‘Chateréd Accountants Act, 1949. ct 


*(2) It éxtends ‘to all the Provinces of India, and ‘also to every Accedin? 
State o tbe, extent to which the Dominion- Légistature has power!to make 
laws for thet State with _Tespect to the matters dealt with in this Act. 

(3) It shall com: into force on such-date as the Central Government 
may, by notification in the official Gaxette; appoint in this behalf.. v 

2. Interpretation. —(1) In this Acts unless there is anything repugnant 
in the subject or context, 

(a) “associate” means an associate member of the Institute ; ; 

(b) “‘chartéred accountant” means a person who is a member of” the’ 
Tnstiuute and who is in practice ; : 

(c) © Council” means the Council of the Institute i 7 - 

(d) “holder of a res sicted certificate” meatis a person. holding a pet 
manent or temporary restricted certificate granted by a Provincial Govern- 
ment under the Restricted Certific:tes Rules, 1932 5 1 

(e) ‘‘Inttitute”? means the Iust tute of Chatered Accountants of India 
constituted under pd ORE : 

(f) “preacrited” eans prescr bed by regulations made, näe this Acr 

(g) “Regi t r” means the Regist r of Members maintained under this 
Act 3 : 4 

(h) “registered accountant” means any person who has been- enrolled 
on tbe Register of Accountants maintained by the Central. Government 
under the Auditor’s Certificates Rules, 1932 ; 

(1) “year” means the p riod comm-nci sg on the rst day of Apri of 
any year and ending on the 71st day, of March of the succeeding year. ~ 

(2) A member of the Institute shall b: deemed “io be in practice”, 
when individually or in partnership with chatered accountants, he; j in con- 
sideration of remuneration received or to be received, — 

(+) engages ‘uimse-f in the practice of accountancy ; sor | moat 

(ii) offers to perform or performs services involving the auditing or 
verification of financial transactions, books; accounts or records or the pre- 
paration, verification or certification of ' financial accounting. and related 
statements or holds himself out to th- public as ao accountant ; or: 

(iii) renders professional services or-assistance in or about matters of 
principle or detail relating tò accounting proce u eor the recording pre- 
sentation or certification of financial facts or dati ; or 

(iv) senders such otber services as, in the opinion cf the Council, are 
or may be rendered by a chartered accountant ; 
and the words ‘to be in practice” with their grammatical variations and 
cognate expressi yns sha I be construed accorvingly. 

Explanation —An associate or a fellow of the Institute who is a <sala- 
rjed employee of a chartered accountant or a frm of chartered accountants 
shall, notWithstanding such employment, be desmed*to be inf practice for 
the limited purpose of the training of articled clerks 

CHAPTER IL 
: Tue INSTITUTE OF CHARTERVD ACCOUNTANTS OF INDIA. 
03. Incorporation of the Institute.—(1) All persons whose n-mes are en- 
` tered’ in ine Register at the commencement of this Act and all persons who 
may hereafter Fave their names entered in the Rezister under the provisi- 


. 
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ons of this Act, so long as they continue to have their names borne on the - 
said Register, are hereby coustituted a body corporate by the name of the 
Institute of Chartered Accouctants of India, and all such persons shall be 
known as members of the Institute. 

(2) The Institute shall have perpetual succession and a common seal 
and shall have power to acquire, hold and dispose of property, both mov- 
able and immoveable, and shall by its name sue or be sued. 

4. Entry of the names in the Register.—(1) Any of the following per- 
sons shall be entitled to have his name entered in the Register, na ncly, — 

(i) any person who is a registered accountant or a holder of a restricted 
certificate at the commencement ot this Act ; i 

(ii) any person who has passed such examination and completed 
such training as may be prescribed for members of the Institute ; 

_ (ii) any person who has passed the examination for the Government 
Diploma in. Accountancy or an examination recognised as equivalent there- 
to by the rules for the award of the Government Diploma in Accountancy 
before the commencement of this Act, and who, although not duly quali- 
fied to be registered as an accountant under the Auditor’s Certificates 
Rules, 1932, fulfils such coodit ons as the Central Government may specify 
in this behalf ; 

(iv) any person who, at the commencement of this Act, is engaged in 
the practice of accountancy im any Accsding State and who, although not 
possessing the requisite qualifications to be registered as an accountant 
under the Auditor’s Certificates Rules. 1932, fulfils such conditions as the 
Central Government may specify in this behalf ; $ 

(v) any person who has passed such other examination and completed 
such other training without India as is recognised by the Council as equi- 
valent to the examination and training prescribed for members of the Ins- 
fitute : ; 


__ Provided that in the case of any person who is not permanently resi- 
ne in India, tne’Council may prescribe sucn further conditions as it may 
ink fit; 3 


(vi) any person domiciled in India, who at the commencement of this 
Act is studying for any foreign examination and i. at the same time under- 
going training, whether within or without India, or, who, having pa.sed such 
foreigo examination, is at the commencement of this Act undergoing train- 
tng, whether witbin or without India: 

Provided that any such examination or training was recognised before 
the commencement of this Act for the purnose-or. conferring the right to be 
registered as an accountant under the Auditors’ Certificates Rules, 1932, 
and provided further that such person passes the examination or completts 
‘the training within five years after the commencement of this Act. 

(2) Every person belonging to the class mentioned in clause (i), of 
sub-section (1) shall have his name entered in the Register without the 
payment of any entrance fee. 

(3) Every person belonging to any of the classes mentioned in clauses 
(ii), Gii), (iv), (v) aid (vi) of sub-section (1) shall have his name enteged ia 
the Register on application being made and granted in tbe prescribed man- 
ner and on payment of the prescrib:d fee, which shall not exceed rupees 

*three hundred in any case, i 

(4) The Central Government shall take such steps as may be necessary 
for tht purpose of having the nam:3 of all persons belonging to the class° 
mentioned in clause (i) of sub-secti n (1) enter:d in the Register. 
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5. Fellows and Associates.—(1) The members of the Institute shall be 
divided into two classes designated respectively as associates and fellows. 

(2) Any person shall, on his name being entered in the Register, be 
deemed to have become an associate member of the Institute and be en- 
titled to use the letters A'C A. after his name to indicate that he is an 
associate member of the Institute,of Chartered Accountants. 

(3) An associate who has been ia continuous practice in India for at 
least five years, whether before or after the commencement of this Act, or 
whether partly before and partly after the commencement of this Act, shall, 
on payment of the prescribed entrance fee, which shall not exceed rupees 
two hundred in any case, and on application made and granted in the 
prescribed manner, b: entered in the Register as a fellow of the Institute 
and shall be entitled to use the letters F. C. A. after his name to. indicate 
that he is a fellow of the Institute of Chartered Accountants. Lae 

6. Certificate of practice.—- (1) No member of the Institute shall be 


entitled to practice unless he has obtained from the Councila certificate , 


of practice. 

(2) Every such member shall pay such ‘nnual fee, differing in amount 
according as he is an associate ora fellow of the Institute, for hss certi- 
ficate as may be prescribed, and such fc shal be due on the rst day of 
April in each year > a 

. 7. Members to be known as Chartered 1.countants.— Every member of 
the Institute in practice shall be design: ea asa Chartered Accountant 
and no person practising the profession of accountancy in India shall use 
any other designation, whether in addition thereto or in substitution | there- 

or: 5 ; ' 
Provided tbat nothing contained in this section shall be deemed to 
prohibit any.such person from adding any other description or letters to 
his name, if entitled thereto, to iadicare membership of such other ‘Insti- 
tute of accountancy, whether in [ndia or elsewhere, as may be recognised 
in this’ behalf by the Council, or any other qualification that he may _ 
possess, or to prohibit a firm, all the partners of which are members of ` 
the Institute and in practic:, fron being known by its firm name as 
Chartered. Accountants, 

8. Disabilities— Notwithstanding anything contained in section 4, s. 
person shall not be entitle i to have his name en‘ered in or borne on the 
Register if he— , ; oe, 

(i) has notattained thé’ age of twenty-one years at the time of his 
application for the entry of his nome_in the Reg ster ; or 

(ii) has b-en adjudged by a competent Court to be of unsound mind ; or 

(ii) is an undischarged insolvent por’ s ; 

(iv) being a aischarged insolvent, has not vobtained frm the Court a 
certificate stating that his insolveacy was causéd by misfortune without any 
misconduct on his part 5 or : i š , 

(v) has been convicted by a competent Court whether within or with- 
out India, of an offence involving moral turpitude and punishable with 
transportation or imprisonment or of an, offence, not ofa technical nature 
committed by him in his professional- capacity unless in respect of the 
offence committed he has either been gtanted a pardon or, on an applica. 
tjon made by him in this behalf, the Central Government has, by an order 
in writing, removed the Pir R or | i 

(vi) has been found on in to Have been guilty of conduct which 
renders him unfit to be a member of the Institute. - á 


` 


oa 


w 


96 THE CHARTERED ACCOUNTANTS ACT, 1949. [ 1949- 


r 





CHAPTER II 
: COUNCIL OF THE INSTITUTE 
9. Constitution of the Council of the Institute.— (1) There shall be a 
Council of the Institute for the management of the affairs of the Institute 


r 


‘and for discharging the functions assigned to it under this Act. 


(2) The Council shall be composed of the following persons, namely,— 

(a) persons elected by members of the Institute from amongst the 
fellows of the Institute chosen in such manner and from such regional 
constituencies as may be specified in this behalf by the Central Govern- 
ment by notification in the official Gazatte ; and 

(b) five persons nominated by the Central Government. 

10. Mode of election to Council.— Elections under clause (a) of sub- 


_ section (2) of section 9 shall be conducted in the prescribed manner : 


Provided that the first election under the said clause shall be held in 
such manner as the Central Government may prescribe. 

(2) Where any dispute arises regarding any such election, the matter 
shall be referred to a Tribunal appointed by the Central Government in this 
behalf and the decision of such Tribunal shall be final. 

11. Nomination in default of election or nommmation.—If any body of per- 
sons referred to in section 9 fails to elect any of the members of the Council 
which it is empowered under that section to elect, the Central Government 
may nominate a person duly qualified to fill the vacancy, and any person so 
nominated shall be deemed to be a member of the Council as if he had been 
duly elected. 


12. President and Vice-President.—(1) The Council at its first meeting 
shall elect two of its members to be respectively the President and the Vice- 


_ President thereof, and so often as the office of the President or the Vice- 


President becomes vacant the Council shall choose another person to be the 
President or the Vice-President, as thescase may be: : 


Provided that on the first constitution of the Council a member of the 


- Council nominated in this bebalf by the Central Government shall discharge 


the functions of the President, until such time as a President is elected ueder 
the provisions of this sub-section. 
i (2) The President shall be the Chief Executive Authority of the Coun- 
cil. 
(3) . The President or the Vice-President shall hold office for a period 
of one year from the date on which he is closen but so as not to extend 
beyond his term of office as a member of the Council, and, subject to his 
being a member of the Council at the relevant time, he shall be eligible for 
re-election. . . 
(4) On the dissolution of the Council. the President of the Council at 
the time of such dissolution shall continue to hold office and discharge such 
administrative and other duties as may be prescribed until such time as a 


new President shall have been elected and shall have taken over charge of 
his duties. s 


13. Resiqnation pf membership and casual vacancies.—(1) Any mem- 
ber of the Council may at any time resign. his membership by writing 
under his hand addressed to the President, and the seat of such member 
shall become vacant wnen such resignation is notified in the Official Gazette.” 

(2) A member of thé Counci] shall’ be deemed tp have vacated his 
seat if he is declared by the Council to have been absent withour suffi- 
cient excuse from three consecut've meetings of the Council; or if his game - 
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is, for any cause, removed from the Register under the provisions of sec- 
tion 20. - 

(3) A casual vacancy in the Council shall be filled by fresh election 
from the constituency concerned or by nomination by the Cestral Govern- 
ment, as the case may be, and the person elected or nominated to fill the 
vacancy shall hold office until the dissolution of the Council. 

(4) No act done by the Council shall be called in] question on the 
ground merely of the existence of any vacancy in, or defect in the constitu- 
tion of, the Council. ee 

14. Duration and dissolution of Council—The duration ‘of any 
Council constituted under this Act shall be three years from the date of its 
first meeting, on the expiry of which it shall stand dissolved and a mew 
Council constituted in accordance with the provisions of this Act. 

15. Functions of the Council.—{1) The duty of carrying out the pro- 
visions of this Act shall be vested in the Council. 

(2) In particular, and without prejudice to the generality of the forego- 
ing power, the duties of the Council shall include— 

(a) the examination of candidates for enrolment and the prescribing of - 
fees therefor ; 

- (b) the regulation of the engagement and training of articled clerks ; 

(c) the prescribing of qualifications for entry in the Register ; 

(d) the recognition of foreign qualifications and training for purpose of 
enrolment ; 

(e) the granting or refusal of certificates of practice under this Act ; 

(f) the maintenance and publication of a Register of persons qualified 
to practise as chartered accountants ; 

(g) the levy and collection of fees from chartered accountants, associ- 
ates, mem bers, examinees aod other persons 3 

(h) the removal of names frm the Register and the restoration to the 
Register of names which have been removed ; 

“(i) the regulation and maintenance of the status and standard of pro- ` 
fessional qualifications of chartered accountants ; 

(j) the carrying oat, by financial assistance to persons other than mem. 
bers of the Council or in any other manner, of research 1n accountancy; . 

(k) the maintenance of a library and publication of books and periodi- 
cals relating to accountancy ; and” 

(1) the exercise of disciplinary powers conferred by this Act. 

16 Staff, remuneration and allowances.—(1) For the efficient perfor- 

_ mance of its duties, the Council may— ° 

(a) appoint a Secretary who may also, if so decided by the Council, act 
as Treasurer ; $ 

(b) appoint such other efficers an4 servants as it deems necessary ; 

(c) require and take from the Secretary or from any other officer or 
servant of the Council such security for the due performance of his duties 
as the Council considers necessary ; : 

“(d) fix the salaries, fees, allowances and other conditions of service ef 
the officers and servants of the Council ; : 

(e) witb the,previous sanction of the Central Government, fix the 

; ‘lla tneet of the President, Vice-President and otner members of the 
unci. ‘ 

* (2) Notwithstanding anything contained in sub-section (1), on the first 
constitution of the Council the Secretary shall be a person uppointed by 

: ” i 


98 THE CHARTERED ACCOUNTANTS ACT, 1949. _ [1949. 


the Central Government in consultation with the Council, and he shall hold E 
office during the pleasure of the Central Government, but so as not to exceed 
a period of three years from the date of his appointment. 


17. Committees of the Council.—(1) The Council shall constitute from 
amongst its members the following Standing Committees, namely :— 

(i) an Executive Committe, 

(ii) an Examination Committee, and 

(iit) a Disciplinary Committee. 

(2) The Council may also form such other Committees from amongst 
its members as it deems necessary for the purpose of carrying out the pro- 
visions of this Act. 

(3) Each of the Standing Committees shall consist of the President and 
the Vice-President, ex-officio, and three other members of the Council elec- 
ted by the Council : ' ‘ 

* Provided that in the case of the Disciplinary Committee, out of the 
members to be elected, two shall be elected by the Council, and the third 
nominated by the Central Government from amongst the persons nomina- 
ted to the Council by the Central Government. 

(4) The President and the Vice-President of the Council shall be the 
Chairman and Vice-Chairman respectively of each of the Standing- Commi- 
ttees. ; i i : 

(5) Every member of the Standing Committee other than the Chairman 
and the Vice-Chairman shall hold office for one year from the date of his 
election, but subject to being a member of the Council, he shall be eligible 
for re-election, 

(6) The Standing Committees shall exercise such functions and be 
subject to such conditions in the exercise thereof as may be prescribed. 


18. Finances of the Council —(1) There shall bé established a fund un- 
der the management and control of the Council into which shall be paid all 
monies received by the Council and out of which snall be met all expenses 
and liabilities properly incurred by the Council. a 

(2) The Council may invest any money for the time being standing to 
- the credit of the fund in any Government securi‘y or in any other security 
. approved by the Central Government. on 

(3) The Council shall keep proper accounts of the fund distinguishing 
capital from r- venue. 

(4) The annual accounts of the Council shall be subject to audit by a 
chartered accountant to be appointed snnutlly by the Council : 

Provided that no member of the Counci! or a person -who is in part- 
nership with such member shall be eligible for appointment as an auditor 
under this sub-sec'ion. 

(5) As soon as may be practicable at the end of each year, but not 
later than the 30th day of September of the year next following, the Coun- 
cil shall cause to be published in the Gazette of India a copy of the audited 
accounts and the Report of the Council for that year, and copies of the said 
accounts and Report shall be forwarded to the Central Government and to 
all the members of the Institute. 

(6) The Council may borrow from a scheduled bank, as defined in the 
Reserve Bank of India Act, 1934 (II of 1934), or from the Central Govern- - 
ment-— e 

(a) any money required for meeting its liabilities on capital account Om 
the security of the fund or on the security of any other assets for the time. 
being belonging to it, or 


PART Ii. ] INDIAN DOMINION ACT NO. XXXVIII OF 1949. 99 


ead 





_ (b) for the purpose of meeting current liabilities pending the receipt 
of inco ne, by way of temporary loan or overdraft.’ 


CHAPTER IV. 
REGISTER OF MEMBERS. 


19. Register.—(1) The Council shall maintain in the prescribed man- 
ner a Register of the Members of the Institute. 

(2) The Register shall include the following particulars about every 
member of the Institute, namely :— 

(a) his full name, date of birth, domicile, residential and professional 
address ; z 

(b) the date on which his name is entered in the Register ; 

~ (c) his qualifications ; 

(d) whether he holds a certificate of practice ; and 

(e) any other particulars which may be prescribed. 

(3) The Council shall cause to be published in the Gazette of India a 
list of members of the Institute as on the first day of April of each year, 
and a copy of such list shall be sent to each member of the Institute. ` 

(4) Every member of the Institute sh: 1, on bis name being entered in 
the Register, pay such annual mear ersti- © « as may be prescribed. 

20. Removal from the Register.—(1) Th: urci] may remove from the 
Register, the name of any member of the Inst:wute— 

‘({a) from whom a request has been received to that effect ; or 

(b) who has not paid any prescribed fee required to be paid by him; 
or 

(c) who is found to have been subject at the time when his name was 
entered in the Register, or who at any time thereafter has become subject 
_to any of the disabilities mentioned in section 8, or who for any other rea- 
-™ son has ceased to be entitled to have his name borne on the Kegister. 

(2) The Council shall remove from the Register the name of any 


member who has been found by the High Court to have been guilty of, 


conuuct which renders him unfit to be a member of the Institute. 
CHAPTLR Y 
MISCONDUCT 


21. Procedure in d iquiries rel iting ta misconduct of membere of Inati- 
tute. —(1) Waere on reciept of nfo-ma ion or on rec'ipt ofa complant 
made toit the Counc lis of wini n that any m mber of the Institute his 
been guilty of con iuct which, if oroved will rende- him unfit ro beam m- 
bèr f rhe Insti ute, or where a coma'ain againsta member of tue Insti» 
tute has been made by `r nn Feil ofthe Centra cavern nent, the Coun. 
cil shall cause an inquirv to be held in such ma ner as may be prescribed, 
and the finding af the Council shall be forwar led to the High Court. 

(2) On receipt of the finding, the High Court shall fixa dae for the 
hearing of the case arid shall cause notice of the day so fixed to be given to 
the member of the Institute conzerned, the Council and to the Central Gov- 
ernment, and shall afford such member, the Courcil and the Central 
Gove nment an o »portuni'y of being hvard before orders are passed on the 
case, 

(3) The High Court mav. thereafter, either pass such final orders on 

“the case as it thinks fit or refer it back for further Inquiry by the Council 
and, upon receipt of the finding after such inquiry, deal with ths case in the 
manner provided ia sub-section (2) and pass final orders thereon. 
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(4) Where it appears to the High Court that the transfer of any case. 
peading before itto aaother High Court will promote the ends of justice, or 
tend to the general convenience of the parties, it may so transfer the case, 
subject to such coaditions, if any, as ic thinks fit to impose, and the High 
Court, to which such case is transferred, shalt deal with it as if the 
finding of of the Council relating to the case had been forwarded to it. 

Explanation.—Io this section ‘High Court? means the highest civil 
court of appeal, not including the Federal Court, to which the Council for- 
wards its fiading, exercising, jurisdiction in the area in which the person 
whose coaduct is being inquire l into carries on business, or has his prin- 
cipal place of business at the conmencement of the inquiry : 

Provided that where tie fin lings of the Council relating t3 two or more 
members of the [ustitut: havs to bs forwarded by the Council to different 
High Courts, the Central Government shall, having regard to the ends of 
justice and the general convenience of te parties, determine which of the 
High Courts, to the exclusion of the others, shall hear the cases against all 
the members. 

22. Misconduct defined.~For the ourposes of this Act, the expression 
“conduct which, if proved, will render a person unfit to be a member of 
the Institute” shall be deemed to include any act or onission specified in 
the Schedule, but nothing in this section shall be construed to limit or 
abridgs in any way the power conferred on the Council under sub-section 
(t) of section ar to inquire into the conduct of any member of the Institute 
under any other circumstances, 

CHAPTER VI. 


ReGionaL COUNCILS. 


23. Constitution and functions of Regional Couacils.-—(0) Ths Co uncil 
miy coaztitute such Rezizaal Craacils gs 224 when it deems fit for 3 ne or 
more of the regional constituencies that may be specified by the C entral 
Govern neot un ler clause (a) of sub-aecrion (2) of section 9. 

(2) The Regional Conacils shall be conitituted ia such manner and 
exercise such functions at may b> prescribed. 

CHAPTER VII 
PENALTIES. 

24. Penalty for falsely claiming to be a member, ete.—Any person 
who, = 

fi) not being a me nber of the Institute, — 

(a) represents that He is a member of the Institute 3 or 

(b) use: the desiznatioa Charrered Accountant, or 

(ii) being a member of the Insticute, but not having a certificate of 
Praciice, represents that he is in practice or practises as a chartered ace 
countant, 
shall be punishable on first conviction with fine which may exten] to one 
thousand rupses, and on any subsequent conviction with imorisonment 
which may extend to six months or with fine which may extend to five 
thousand rupees, or with both. 

25. Companies wot to engage in accountaacy.—(t) No company, wha- 
ther incorporated tn Indir or elsewhere, shall practise as chartered accoun- 
tants, 

(2) If any o n3117 contraveass the orwisisas of sub-section (1), then, 
without prejudice ts ang other orvceediags which may be taken against 
the co npiay, every lirzctor, miaager, secretary-and any other oficer there- 
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of who is knowingly a party to such contravention shall be punishable with 
fine which may extend on frest conviction to one thousand rupees, and_ on 
any subsequent conviction to five thousand rupees. 

26. Unqualified parsons not to sign documents. —(1) No person, other 
than a member of the Ins*itute shall sign any document on behalf of a 
chartered accountant or a fir n of chartered accountants ia his or its pros 
fessional capacity. 

(2) Any person contravening the provisions of sub-section (1) shall, 
without psjudice to any other proceedings wnich may be taken against him, 
be v inishable with fiae which may ezten { oa first conviction to one thou- 
sand rusecs and on any subseq sent coaviction with imprisonment which 
may extend to six moaths or with fin which may extend to five thousand 
rupees or with both. 

27. Maintenance of branch offices —(1) Where a chartered accountant 
or a firm of chartered accountants has more than one office in India, each 
one of such offices shall be in the separate charge of a member of the Insti- 
tute : 

. Provided that the Council may in suitable cases exempt any chartered 
accountant or a firm of chartered accountants from the operation of this 
sub-section. 

(2) Every chartered accountant or a firm of chartered accountants 
ma'ntaining more than one office shall send to the Council a list of offices 
and the persons in charge thereof and shall kees the Council informed of 
any changes in relation thereto. 

18. Sanction to prosscuta.—No person shall be prosecuted under this 
Act execeot 01 co nolaiat made by or uater the order of the Council or 
of the Central Government. 
CHAPTER VIII 

M (SGELLANEOUS 

29. Reciprocity.—(t) Where any country, soccified by the Central 
Goveroment in tais behalf by norifizatica ia the ofizial Gazette, preventa 
persons of Indiin lonicile fron 622. niag men era of any institution 
similar to the Institute of Chartered Accountants or In lia or from practi- 
sing the profession of accountancy or subjects th:n tò unfair discrimina- 
tion in that country, no subject of anv such country shall be entitled co 
become a member of the Institute or practise the profession of accountancy 
in India. 

(2) Subject to the provisions of sub-section (1), the Council may pres- 
cribe the conditions, if any, subject to which foreign q ialifications relating 
to #ecduntancy shall be rezognised for the nurposes of entry in the Register, 

30 Power to make regulations — 1) The Council nav, bv notification 
in the Gazette of Intia, make regulations for the-purpose of carrying out 
the objects of this Act, and a copy of such regulations shall be sent to each 


member of the Institute. 
(2) Ia particular, and without prejudice to the generality of the fore. 


going power, such regulations may. provide for all or any of the following 
e 


matters :— 
(a) the standard and conduct of examinations under this Act; 


(b) the qualifications for the entry of the name of any person in the 


Register as a member of the Institute ; TN 
(c) the conditions uider which iny exa niaation or training may be 


treated a3 equivalent tò the ega niaati>a and training prescribed for mem- 
* bers of the Institute ; 
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(d) the cénditions under which any foreign qualifications may be re-' 
cognised ; : 

(¢) the manner in which and the con {titions subject to which applica- 
tions for entry in the Register may be made ; 

(f) the fees payable for membership of the Institute and the annual 
fees payable by associates and fellows of tue Institute in respect of their 
certificates ; 

(g) the maoner in which elections to the Council and tbe Regional 
Councils may be held ; 

(h) the varticulars to be entered in the Register ; 

(i) the functions of Regional Councils ; 

, (j) the training of articled clerks and the fixation of limits witbiu 
which premia may be charged from such clerks and the cancellation of ar- 
ticles for misconduct or for anv other sufficient cause ; 

_(k) the regulation and maintenance of the status and standard of pro- 
fessional qualifications of members of the Institute ; 

(1) the carrying our of research in accountancy ; 

(m) the maintenance of a library and publication of books and periodi- 
cal: on accountancy ; 

(n)) the management of the property of the Council and the mainte- 
nanese and audit of its accounts ; 

(0) the summoning and holding of meetings of the Council, the times 
and places of such meetings, the conduct of business thereat and the num- 
ber of members necessary to form a quorum ; 

(p) the powers, duties and functions of the President and the Vice- 
President of the Council ; 

(q) the functions of the Standing and othe: committees and the 
conditons subject to which snch functions shall be discharged ; 

(r) the terms of office, and the powers, duties and functions of tbe 
Secretary and other officers and servants of the Council ; 

(s) the exercise of disciplinary powers conferred by this Act ; ard 

(t) any other matter which is required to be or may be prescribe i 
under this Act. 

(3) All regulations made bv the Council under this Act shall be subject 
to the condition of previous publication and to tre ap vroval of the Central 
Government, 

(4) Notwithstanding anvthing contained in sub-s*ctiors fr) and (2) the 
Central Government may frame the first regulations for the purposes men- 
tioned in this section, and such regulations shall be deemed to hav: been 
made by the Council. and shall remain in farce from the date of the céming 
into force of this Act, until they are amended, altered or revoked by the 
Council, 

31. References to registered accountants, etc, to be construed as references 
to chartered accovntanta.—Any reference to a registered accountant or a cer- 
tified or qualified auditor in any other law for the tim* being in force or in 
any document wha'sgever shall be construed as a reference to a chartered 
accountant as defined in this Act. : 

32. Act not to affect right of accountants to practice as such in Acceding 
States.—Nothiog contained in this Act shall affect the right of any per- 
son who. at the commencement of this Act, is entitled to engage himself 
in the practice of accountancy in any Acceding State under any laẹ in 
force in that State, to continue to engage himself in the practice of accoun- 
tancy in that State after the commencement of this Act, : 
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33. Amendment of section 144, Indi i i 

d 1 s dndian Companies Act, 1913.— In section 

iat aN Indian Companies Act, 1913 (VII of (913), for sub-sections (1), 
y (2 ) and (2B) the following sub-section shall be substituted, namely:-— 
fos G) No person shali be appointed to act as an auditor of any c mpany 
of al k ae . rias A not boing the subsidiary- company ofa pub- 

‘ e is a chartered ac i ani 
Chartered Accountant EESE accountant within the m-aning of the 
rovided that a firm whereof all the partners practising in Indi 
chartered, accountants may be appointed by i ii Maeno be auditor Of 
its fir 
a company and may act in its firm name. i Bere EENAA 


SCHEDULE. 
(See section 22) 


_ „A chartered accountant shall be deemed to be guilty of conduct render- 
ing him unfit to be a member of the Institute, if he— 

(a) allows any person to practise in his name as a chartered accountant 
unless such person is also a chartered accountant and is in partnership with 
or employed by himself ; 

(b) pays or allows or agrees to pay or allow, directly or indirectly, to 
any person other thao a member of the Institute or a retired partner or a 
nominee or the legal representative of such partner, any share, commission 
or brokerage in the fees or profits of his professional services ; 

_  (c) accepts or agrees to accept any part of the profits of the profes- 
sional work of a lawyer, auctioneer, broker or other agent who 1s not a 
member of the Institute ; 

(d) enters into partnership with any person other than a chartered ac- 
countant or secures, eitner through the services of a person not qualified to 
be a chartered accountant or by means which are not open to a chartered 
acccuntant, any professional business ; f ` 

(e) solicits clients or professional work either directly or indirectly, by 
circular, advertisement, personal communication or interview or by any 
other means 3 

(f) advertises his professional attainments or services, or uses any de- 
signation or expression other than chartered accountant on professional 
documents, visiting cards, letter- heads or sign:boards, unless it be a degree 
of a University established by law in India or recognised by the Ceutral 
Government or a title indicating membership of the Institute of Chartered 
Accountants of India or of any other institution that has been recognised 
hy the Central Government or may be recognised by the Council ; 

(g) discloses information acquired in the course of his professional’ 
engagement to any person other than his client, without the consent cf his 
client, or otherwise than as required by any law for the time being in foice; 

(h) accepts a position as auditor previously held by another chartered 
accountant without first communicating with him in writing ; 

\i) accepts an appointment as auditor of a company without first as- 
certaining from it whether the requirements of section 144 of the Indian 
Companies Aci, 1913 (VII of 1913) as respects the appointment of auditors 
or, if the company is registered in an Acceding State, the provisions of 
any similar law for the time being in force in that State, have been duly 

complied with ; J 

(j) certifies or submits in his name or in the name of his firm a report 
of an examination of financial statements unless the examination of such 

e 
° ° 
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statements and the related records has been made by him or by a partner 
or an employee io his firm or by another chartered accountant ; : 

(k) permits his name or the name of his firm to be used-in connection 
with an estimate of earnings coatingent upon future transactions in a 
manner which may lead to the belief that he vouches for the accuracy of 
the forecast ; - 

(1) expresse» his opinion on financial statements of any business or 
any enterprise io which he, his firm or a partner in his firm has a substan- 
tial interest, ualess he discloses the interest also in his report ; 

(m) chirges in repect of any p-ofessional employmeat fees which are 
based on a percentage of profits or which are contingent on results ; 

(2) engages in any business Or occupation other than the profession of 
chartered accountants unl+ss permitted by the Council so to engage : 

Provided that nothing contained herein shall dis-ntitle a chartered 
accountant from being a director of a company, unless he or any of his 
partners is interested in such company as an auditor ; 

to) fails to disclose a marerial fact known to bim whicb is not disclosed 
‘in a financial-statement, but disclo.ure of which is neceseary to make the 
financial statement not misleading ; ah oh 3 

(p) fails to disclose a material misstatement knowneto him to appear in 
a @oaacial statement with which he is concerned in a professional, capacity ; 

(q) is ‘grossly negligent ia the conduct of his professional dwjes.; 3 

(r) fails to obtain sutbcient information to warrant the expression of 
an opinion or his exceptions are sufficiently material. to negate the expres- 
sion or an opinion ; 

(s) fails to invite attention to any material departure from the genc- 
rally accepted procedure of audit applicable to the circumstances ; 

(t) fails to keep monies of hi- client in a separate banking account or 
to use such monies for purposes for which they are intended ; 

(u) includes in any staiement, return or form to be submitted to the 
Council any particulars knowing them to be false ; 

(v) is guilty of such other act or omission in his professional capacity 
as miy be specified by the Council in this behalf, by not:fication in the 
Gazette of India. 

The Cinematograph (Amendment) Act, 1949. 

Received the assent of the Governor-General on the rst May 1949 

and is published im the Gazette of India, Exiraordinay, Part Iv, dated the 


3rd May 1949. 
Act No XXXIX cf 1949. 
An Act further to amend the Cinematograph Act, 1918. 

Wareruas it 1s expedient furtner to amend the Cinematograph Act, 1918 
(11 of 1918), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the Cine. 
matograph (Amendment) Act, 1949 

(2) it shal come into force on such date as the Central Government 
may, by notification in thg official Gazette, appoint. 

2. Amendment of section z, Act If of 1918.—1n section.2 of the Cine- 
matograph Act, 1918 (II of.cerd) (hereinafter referred to as the said Act), 
before the definitio 1 of ““Cinen.tograph”, the EOHOMAPE definition shal! b: 
inserted, namely,— 

‘adult? means a person who has completed his eighteent thyear ; 

3. Amendment of section 5, Act II of 1918.—After sub-section (2) of 
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section § of the said Act, the following sub-section shall be inserted, 
namely,— 

(2A) A condition shall also be inserted in every licence that the li- 
censee will not exbibit, or permit to be exhibited, in such place to any per- 
son who is not an adult any film which has been certified by an authority 
constituted under section 7 as suitable for public exhibition restricted to 


adults. 
4. Amend nent of section 7, Act II of 1918.—In section 7 of the said 


Act,— ; 
(i) in sub-section (1), for the words “suitable for public exhibition” 
the words “suitable for unrestricted public exhibition or for public exbibi- 
tion restricted to adults and children in arms, below the age of three” shall 


be substituted ; 


(ii) in sub-section (2), for the first sentence, the followims sentence- 


shall be substituted, namely :— 
‘If any such authority after examination considers that a film is suit- 


able for unre tricted public exbibition, or that although not snitable for 
such exhibition, jt is suitabe for public exhibition restricted to adults and 
children in arms below the age of three, it shall grant t. the person apply 
ing for a certific:te in respect of thefitm, a “U” certificate in the former 
case and an “A” certificate in the Igtter case, and shall in either case cause 
the film to be marked in the prescribed manner.’ ; 

(iit) after sub-séctjaa (2), the following sub-section shall be inserted, 
namely :— : 

(2A) If the person applying for a certificate in 1espect of the film is 
aggrieved by the decision of the authority to grant an ‘‘A’’ ce tificate for it, 
he may, witnin tnirty days from the date of suco decision, appeal t the 
Provincial Government constituting the authority for a reconsideratiun of 
the matter, and the Provincial Goverament may either reject the appeal or 
cirect the grant of a “OU” certifidgte instead of an “A” certificate for the 
film. 


The Repealing and Amending Act, 1949. 


Received the assent of the Governor-General en the 1st May 1949 and 
is published in the Gazette of India, Extraordinary, Pait IV, dated the 3rd 


May 1949. : 
Act No. XL of 1949. 


An Act to repeal certain enactments and ta amend certain other enactments. 

WHEREAS it is expedient that certain enactments which -are spent or 
have otherwise become unnecessary, or have ceased to be in force otherwise 
than by expressed specific repeal, should be expressly and specically re. 
pealed ; N 

Anp wHeRtAs it is exped ent that ceriain amendments should be made 
in certain other enactments ; 

It is hereby enacted as follows :— 

1. Short title. — This Act may be called the Repealing and Amending 


Act, 1949. 
2. Repeal of certain enactments.— The enactments specified in the First 


Schedule are hereby repealed. 
3° Amendment of certain enactments. The enactments specified in the 
Second Schedule are hereby amended to the extent and inthe mapner 


mentioned ip the fourth column thereor 


106- THE REPEALING AND AMENDING ACT, 1949. [ 1949. 





4. Savings.— The repeal by this Act of any enactment shall not affect . 
any other enactment in which the repealed enactment has been applied, 
incorporated or referred to 3 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences ot anything already done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, or any remedy or pro- 
ceeding in respect thereof, or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demani, or any indemnity already 
granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or exising 
usage custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manoer 
Sea recognised or derived by, in or from any enactment hereby re- 
pealed 

nor shall the repeal by this Act of any enactment revive or restore any 
jurisdiction, office, custom, habilty, 1ignt, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now 


existing or in force. 
THE FIRST SCHEDULE 
: Repeals 
(See section 2) 


G AN E EEE EEA 
éar o 4 i 5 


Short title 


Acts of the Central Legislature. 


1923 XXV . The Moorshedabad (Amendment) Act, 1923. 

1929 VIII . The Indian Soft Coke Cess Act, 19 29. 

1947 X . The Inuian Patents and Designs (Extension of Time) 
Act, 1942. 

1946 XXIII . The Reserve Bank of India (Amendment) Act, 1946. 

1947 XI . The Reserve Bank of India (Amendment) Act, 1947. 

1947 XXIII . The Reserve Bank of India (Second Amendment) Act, 





` 1947. 
1947 XXXVII . The Todien ratents and Designs (Extension of Time) 
Ame: dment Act, 1947. 
Ordinances made by the Governor-Genei al 
. Che Motor Vehicles (Drivers) Ordinance, 1942. 
. The Reserve Bank of India (Limitation of Dividend) - 
Ordinance, 1943- 
1943 XLIII . The Penal Deductions Ordinance, 1943. g 
1945 XXXII. The Bengal Textiles Association Ordinance, .945. 
1947 XXVIII . The Cotton Textiles Equahsation Fund Ordinance, 
p 1947. 
THE SECOND SCHEDULE 
Amendments 
pes ead, (See section 3) 
Year No. Short title Amendments 
I 2 


1942 Vv 
1943 XX 











3 
~ Acts of the Central Legislature 
1869 IV The Indian Divorce `. In sub-section (1) of section 3, 
Act, 1869, for clauses (a) to (h), the following 
5 i clauses shall be substituted:— 


i nt 
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THE SECOND SCHEDULE—Contd. 
Year No. . = Short title ° Amendments i 
I 4 


2 3 





I The Indii Evidence 
Aci; "1872. 


VIÈI TEËSĖ Cůstol 
ite Sik an 


VIII The Guardians apd 


Wards Act, 1£90. 


© XXI Thè Indian Merch. | 


ant Shipping Act, 
1923. 





(a) in a Governor’s Province, 

the High Court of that Province; 
.(b) in Delhi, the High Court of 

East Punjab; . . `’ ` 

_ (c) .in Aimer-Merwara, the High 

Court at Allahabad; 

(d) in Coorg, the High Court at 
Madras; 

. (e) in the Andaman and Nicobar 

Islands, the High Court at Calcutta; 
ff) 10 Panth Piploda, the High 

Court at Bombay; and” 

and claure (i) shall be relettered as 

clause (g). 

Ip section 83, for the words “‘any 
Government in the Provinces”, the 
words “the Central Government or 
any Provincial Government” shall 
be substituted. 

In sub-section (3) of section I9A, 
for the words “British Burma”, the 
word “Burma” shall be substituted. 

In sub-section (2) of section I, 
the word “ard” at the end shall be 
omitted. i ot it 

(a) For clause (ii) of sub-section 
(1) of section 224, the following cla- 
use shall be substituted:— 


««ii) in the case of any other, 


ship, a certificate to be called “an 


' Indian load-line certificate”. 


Il The Reserve Bank of 
India Act, 1934. 


(b) In clause (ii) of section 224G, 
for the, words “British India load- 
line certificate” the words “Indian 
Joad-line certificate” shall be substi- 
tated. . : f 
(c) In sub-s.ction (1) of section 
224K, for the words “British India 
lond-line certificates”, the words 
“Indian load-line certificates”? shall 
be substituted. 

(d) In section 224L, for the words 
ta British India load-line certificate”, 
the words “an Indian load-line 
certificate” shall be substituted. 

In sub-section (8) of section 17, 
for the words “share capital”, whe, 


. 
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No, 


2 


Short title 
3 





THE SECOND SCHEDULE—Contd. 


Amendment 
4 





1940 


' 1940 


1947 


XXVI The Employment of 


ever they occur, the word ‘“‘capital” 
shall be substituted. 2 


In section 3C, for the words “as 


cuilcien Act, 1938. to whether any child has or has not 


\ 


Vv The Trade Marks 


XXII 


IX The Indian Oilseeds 


Il 


~ 


Act, 1940. 


The Drugs Act, 
1940 ` 


Committee Act, 
1946. 


The Preyention of 
Corruption Act, 
1947. 


c mpleted his twelfth or fifteenth 

year, as the case may be”, thé-wor- 

ds “ag to the age of any child who 

is employed or is permitted to work 

by the employer” shall be substitu- 
ted. 


(a) In-section 19, sub-section (3) 
of section 22, the Explanation to 
sub-section (2) of section 46 and 
sub-section (3) of section 38, for the 
words “Indian Srate”, wherever 
they occur, the words “Acceding 
State or other Indian State” shall 
be substituted. 

(b) Ia clause (a) of sub-section 
(3) of section 6°, for the words “a 
country outside the Provinces”, the 
words “an Acceding State or of a 
cvuntry outside India” shall be sub- 
stituted. 

(a) In clause (d) of section 3 and 
in the Schedule, for the words ‘‘Le- 
ague of Nations” the words “World 
Health Organisation” shall be sub- 
stituted: 

(b) In clause (i) of sub-section 
(2) of section 5, for the words. 


` “Director General, Indian Medical 


Service’? the words “Director Gene- 
ral of Hgalth Services” shal! be. sub- 
stituted. 

For the words “Indian Oilseeds 
Committee”, wherever they occur, 
the words “Indian Central Oilseeds 
Committee” shall be substituted. 

(a) In clause (a) of section 6, 
before the words “Central Govern- 
ment”, where they occur at the end, 
the words “of the” shall be inserted. 

(b) In clduse (b) of the same, 
section, before the words “Provia- 
cial Government”, where they occar 
at the end, the- words “of the” shall 


` be ansektga 
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THE SECOND SCHEDULE—Contd: 





Year No. Short title Amendments. 
I 2 4 4 


ee See ae Oe a a a er Se 
1947 XXXIV The Indian Boilers In clause (ccc) of section (2), befo- 
(Amendment) Act, re the words “does not form”, the 

i 1947. word “which” shall be inserted. 
1948 X The Insurance (Am- In section 2, after the words, figu- 
endment) Act, 1948. res and brackets “In sub-section (1) 
: - of section 4”? the words and figures 
“of the Insurance Act, 1938” shall be 
ins *rted. 

1948 XV The Industrial Fin- For sub-section (2) cf section T, 
ance:Corporation the following sub-section shal} be 

Act, 1948. substituted, namely:— 

“(2) It extends to all the Provin- 
ces, of India, and also to every 
Acceding Stare to the extent to whi- 
ch the Dommion Legislature has 
power to make laws for thar ` State 

with respect to the matters deelt with 
“ip this Act”? ` 





1948 XXXVIT The Census Act, Ditio. 
1348 f £ : 
1948 XLVI The Coal Mines Pro- Ditto 


vident Fund and Bo- 
nus Schemes Act, 
1948. ve . 
1948 LIII The Mines and Min- Ditto 
erals (Regulation and 
Development) Act, 


1948. ; 
1948 LXI The Central Silk Ditto. 
Board Act, 1948. pe oat 
1948 LXXIII The Factories Act, (a) For sub-section (2) of section 
x 1948. 1, the following sub-section shall be 
2 substituted namely:—~ - 
. (2) Itezrends to all the Provim 
ces of ‘India, and also to every 
Acceding State to the extent to which 
the Dominion Legislature has power 
to make laws for that State with 
respect to the matters dealt with in 
this Act”. . 
(b) In sub-section (3) of section 
7, for the words «within thirty, da- 
ys”, the vords ‘at least thirty days’’ 
shall be substituted. E 
‘ É (c} In section 55, for the words 
“The period”, the words “The per- 
jods of work” shall be substituted. 
(d) In sub-section (4) of section 
5 oe 79, for the words “Tf, for the purpo- 


+ 
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THE SECOND SCHEDULE—Contd. 








Year No. Short title - 
I 2 3 i 








se”, the words “For the purpose” 
shall be substituted. 
(e) In section 82, for the word 
“workers”, the word “worker” shall 
be substituted. : 
« Act of the Bombay Legislature f 
1879 VI . The Bombay Port In sub-section (r) of section 6, for 
Trust Act, 1879. the word “thirreea’’, the word “fou- 
rteen” shall be substituted, 


te 


The Government of India ‘Second Amendment) Act, 1949. 


The following Act of the Constituent Assembly has been authenticated 
by the President of the Constituent Assembly by his signature on the 20th 
May 1949, and i; published in the Gazetre of India, Extraordinary, dated 
the 23rd May 1949. - : 

Constituent Assembly Act No. II of 1949.. 


An Act further to amend the Government of India Act, 1986. 
- WHERBAS it is expedient further to amend the Government of India 
Act, 1935 (26 Geo, 5, c. 2), for the purposes hereinafter appearing ; 
-It is hereby enacted as follows :— 


1. Short title and commencement. (1) This Act may be called th? 
Government of India (Second Amendment) Act, 1949. 
(2) It shall come into force on the 25th day of May, 1949. 


2. Interpretation.— The Interpreation Act, 1889 (52 & 53 Vict., c. 63), 


applies for the interpretation of this Act as it applies for the interpretation 
_ of an Act of Parliament. 


3. Amendment of section 97 of the Government of India Act, 1985 — In 
section 97 of the Government of India Act, 1933, (bereinaftér referrea to 
as the said Act), for the words, brackets and figures “‘by or in accordance 
with a law made by the Constituent Assembly under sub-section (1) of 
section 8 of the Indian Independence Acr, 1947” the words “by Order of 
the Governor-General” shall be substituted. 


4. Amendment of the Seventh Schedule.— Inthe Seventh Schedule to 
the said Act, — ° 

(a) in paragraph 1 of the Federal Legislative List, after the words 
‘“Acceding States” a semi-colon and the words “persons subjected to such 
detention” shall be added ; - 

(b) for paragraph 3 of the Concurrent Legislative List, the following 
paragraph shall be subctituted, namely :— 

“3. Removal from one unit to another unit of prisoners, accused per- . 
sons and persons subjected to preventive cetention for reasons connecigd 
with the maintenance of public order.”; 

(c) paragraph 34 of the Concurrent Legislative List shall be omitted. 


a 
oh 
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The India (Central Government and Legislature) Amendment Act, 1949. 

The following Act of the Constituent Assembly has been authenticated 
by the President,of the Constituent Assembly by his signature on the 31st 
May, 1949, and is published in the Gazette of India, Extraordinary, dated 


the 4th June 1949. -, 


Constituent Assembly Act No. IN of 1949. S 
_ An Act to amend the India (Central Government and Legislature) Act, 1946. 

_Wueruas it is expedient to amend the India (Central Government and 
Legislature) Act, 1946 (9 & to Geo. 6, c. 39), for the purposes hereinafter 
appearing ; a : 

It is hereby enacted as follows :— 

\.Short title and commencement.—(1) This Act may be called the India 
(Central Government and Legislature) Amendment Act, 1949. 

(2) It shall come into force on the 10th day of June, 1949. 

2. Interpretation.—The Interpretaticn Act, 1889 (52 & 53 Vict. c. 63), 
applies for the interpretation of this Act as it applies for the interpretation 
ofan Act of Parliament. . f 

3. Amendment of section 2 of the India (Central Government and Legis- 
lature) Act, 1946.—In paragraph (a) of sub-section (1) of section 2 of the 
India (Central Government and Legislature) Act, 1946,— 

(a) after the words ‘‘woollen textiles”, the ‘words and brackets “raw 
cotton (including ginned cotton and unginned cotton or kapas) and cotton 
seed” shall be inserted ; 3 . 

(b) after the word “coal”, the brackets and words “(including coke 
‘and other derivatives of coal)” shall be inserted, and shall be deemed al~- 
ways to have been inserted. 

4. Validity of certain laws made under section 2 of the India (Central 
Government and Legislature) Act, 1946.—For the removal of doubts it is 
hereby enacted—’ ' 

(ə) that all laws heretofore made under section 2 of the India (Central 
Government and Legislature) Act, 1946, with respect to trade and com- 
merce (whether or not within a Province) in, and the production, supply 
and distribution of, coal shall be deemed to have been made under the said, 
section as amended by this Act; 

(b) that no order made under, and no action taken in exercise of any 
power conferred by,or under, any such law shall be deemed to be invalid 

eor called in question on the ground merely that such law conferred or pur- 
ported to confer powers in excess of the powers that might, at the time , 
such law was made, be lawfully conferred by a law made or deemed to have 
been made under the said section 2. i 


a ee 


The Child Marriage Restraint (Amendment) Act, 1949. 
Received the assent of the Governor General on the 15th July 1949 
and is published in the Gazette of “India, Pxtraordinary, dated the 15th 
July 1949. ° 
` Act No. XLI of 1949. 
An Act further to amend ihe Child Marriuge Restraint Act, 1929. 
. Wuereas it is expedient further to amend the Child Marriage Res- 
traint Act, 1929 (KIX of 1929), for the purposes hereinafter appearing 5 
- It is hereby enacted as follows :— ; : 
1. Short title—This Act may be called the Child Marriage Restraint 
(Amendment) Act, 4949. : ; 


a 


‘N 
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2. “Amendment af section 2, Act XIX of 1929,—~In clause (a) of section’. 


2of the Child Marriage Restraint Act, 1929 (hereinafter referred to as the 
said Act), for the word “fourteen” the word “fifteen” shall be substituted, 
3. Amendment of section 3, Act XIX of 1929.—In section 3 of the said 
Act, for the words “shall be punishable with fine which may extend to one 
thousand rupees” the words “shall be punishable with simple imprisonment 
which may extend to fifteen days, or with fine which may exfend to one 
thousand rupees, or with both” shall be substituted. 
4. Amendment of sectsons 4, 5 and 6, Act XIX of 1929.—In sections 4, 
*S and 6 of the said Act, for the words “simple imprisonment which may 
extend to one month, or with fine which may extend to one thousand ru- 
pees, gr with both”, the words ‘‘simple imprisonment which may extend 
_to three months and shall also be liable to fine” shall be substituted, 
5. Omission of section 7, Act XIX of 1929.—Section 7-of the said Act 
shall be omitted. 
6.. Substitution of new section for section 10, Act XIX of 1929,—For 
eee I0 of the said Act, the following section shall be substituted, name- 
yo 
to. Preliminary inquirtes_ into offences.~-Any Court, on receipt ofa 
complaint of an offence of which it is authorised to take cognizance, shall, 
unless it dismisses the complaint under section 203 of the Code of Crimi- _ 
‘nal Procedure, 1898 (V of 1898), either itself make an inquiry under 
section 202 of that Code or direct a Magistrate subordinate to ıt to make 
such inquiry.” 
7. Omission of section 11, Act XIX of 1929,—Section 11 of the said 
- Act shal] be omitted. 








The Indian Penal Code and the Code of Criminal Procedure 
(Amendment) Act, 1949. 
Received the assent of the Governor General on the 15th July 1949 


. and is published in the Gagetie of India, Extraordinary, dated the 15th 


July 1949. ; 
. Act No. XLII of 1949. 
An Act further to amend the Indian Penal Code and the Code of Criminal 
Procedure, 1898. 

° Wauernas itis expedient further to amend the Indian Penal Code 
(XLV of 1860) and the Code of Criminal Proceduie, 1898 (V of 1898) for 
the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

„1. Short title—This Act may be called the Indian Penal Code and the 


_ Code of Criminal Procedure (Amendment) Act, 1949. 


. 
s 


2. Amendment of section 861, Act XLV of 1860.—Id section 361 of the 
Indian Penal Code (hereinafter referred to as the Penal Code), for the 
words “foutteen” and “sixteen” the words ‘‘sizteen” and “eighteen” 
shall respectively be substituted. 

3. Amendment of section 875, Act XLV of 1860.—In section 375 of the 
Penal Code.— 

(i) in clause Fifthly; for the word “fourteen” the word, “sixteen” 
shall be substituted; and on) 

(ii) in the Exception, for the word “thirteen” the word “fifteen” shall 
be substituted. 

' 4. Insertion of new section 198A in Act V of 1898.—After section 198 
of the Code of Crimiaal Procedure, 1898 (hereinafter referred to as the- 
said Code), the following new section aball be inserted, namely :— 


! . 


N 
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“198A, Prosecution for offence of marital misbehaviour.—No Court 
shall take cognizance of an offence under section 376 of the Indian Penal 
Code, where such offence consists of sexual intercourse by a man with his 
own wife the wife beiog under fifteen years of age,—~ 

(i) if mòre than one year has elapsed from the date of the commission 
of the offence, 

__ Gi) ın the case of any marriage which hag taken place before the 
Indirin Penal Code and the Code of Criminal Procedure (Amendinent) Act, 
'94~, Came into force, it the wife was not under thirteen years of age on 
the date of the marriage.” 

, 5. Amendment of section 552, Act V of 1892,--In section 552 of the « 
ae for the word “sixteen” the word “eighteen” shall be substi- 

uted. 





The Government of India (Third Amendment) Act, 1949. 

The following Act of the Constituent Assembly has’ been authenti- 
cated by the President of the Constituent Assembly by, his signature on the 
2'st August 1349, and is published in the Gazette of Endia, Extraodinary, 
dated the 24th August 1949. i f 

Constituent Assembly Act } o. IV of 1949. 
An Act further to amend the Government of India Act, 1936. 
_ WHEREAS tt is expedient further to amend the Government of 
India Act, 1935 (26 Geo. 5, 2), for the purposes hereinafter appearing ; Q 

It is hereby enacted as follows :— ; 

1. Short ttle and commencement, —(1) This Act may be called she 
Gov. rnment of India (Third Amendment) Act, 1949. 

{2) Tt shall come into force on the 25th day of August 1949. 

: 2. Interpretation.—The Interpretation Act, 189, applies for the ` 
interpretation of this A: t as it applies for the interpretation of an Act of 
Parliament. J 

3. Amendment of section 8 of the Government of India Act, 1935.— 

Ta sub-section (1A) of section 8 of the Government of India Act, 1935 


. (hereinafter referred to as the said Act), after clause (b) the following 


clauses shall be inserted, namely :— 

“(bb) custody, management and disposal of property (including 
agricultural land) declared by law to be evacuee property ; ° 

(bbb) relief and rehabilitation of persons displaced from their origi- 
nal olace of residence by reason of the setting up of the Dominions of 
india ard Pakistan;”. R : 

4. Substitution of new section for section 291.—For section 291 of , 
the said Act, the following section shail be substituted, namely :~ 

“291. Power of the Governor-General to amend certain provisions of 
the Act and orders made thereunder : ~ 

(1) The Governor-General may at any time by Order make such 
amendments as he considers necessary whether by way of addition, modi- 
fication, or repeal, in the provisions of this Act or of any Order made 
thereunder in relation to any Provincial Legislature with respect to any of 
the following matters, that is to say— 

(a) the comp sition of the Chamber or Chambers of the Legislature; 

(b) the delimitation ef territorial constituencies for the purposes of 
elections under this Act ; 7 

(c) the qualifications entitling persons to vote in tetritorial for other 
constitusncies at such elections and the preparation of electoral rolls 3 
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{d) the qualifications for being elected at such elections as a “member 
of a legislative body ; . x 
, (e) the filling of casyal vacancies in any. such body ; : 
(£) the conduct of elections nade? this Act and the method of voting 
thereat ; i 
(g) the oxpenses of candidates at such elections ; 
¢h) corrupt-practices and other offences at or in connection with 
such elections 5 7 
(i) the decis'on of doubts and disputes arising out of or in connec- 
tion with, such elections ; 
_ (j) matters ancillary to any such matter as aforesaid, 
(2): Every Order made under-sub-section (1) of this s ction shall | 
soon as may be after itis made be laid before the Dominion Legislature. D 
5. Amendment of the Seventh Schedule.—In the Seventh Schedule 
to the seid Ach h 
zou; (8) for p qengon jr of theiProvincial Legislative. List the following 
ganagraph sha syb firs ed; namely :— 
anes a AG Apn tanh fhe ‘Provincial Legislatie, subject to the provi- 
fions of this Act and of any Order made theczunder” ; 
(b) after pacagraph 31A ‘of, the Concurrent Legislative List, the 
following paragraphy ‘shall be inserted, namely :— 
„31B. ‘Custody. management and dispysal of propert“ (including 
agriculiural land) declared by law to be evacuee property. 
` 31C. ‘Relief and rehabilitation of persons displaced from their 
original plac: of residence by reason of the setting up of the Dominions 
of India and Papistan, a 


Mow oe 2G win Tost d a. 


- 
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The Abolition of Privy Council Jurisdiction Act, 1949. 

The following Act of the Constituent Assembly has been authentica- 
ted by the President of the Constituent Assembly by his signature on the 
24th September, 1949, and is published in the Guzette of India, Extra- 
ordinary, dated the 28th September 1949. 


Constituent Assembly Act No. V of 1949. f : 
An Act to abolish the jurisdiction of His Majesty in Council in respect of 
fet Indian appeals and petitions. 

Wreruas it is expedient to abolish the jurisdiction af His Majesty in 
Council in respect of Indian appeals and petitions, and t) confer a corres- 
ponding jurisdiction on the Federal Court of India ; 

ït is hereby enacted as follows :— 

___ 1. Short title and commencement.—(1) This Act may be called the Abo- 
lition of Privy Council Jurisoiction Act, 1949. 

(2) it shall come into force on the tenth day of October, 1949, which 

day is hereinafter referred to as “the appointed day”. 


Notes. 


Object—There are at present pending before the Judicial Committee 
of the Privy. Council about 70 civil appeals and 10 criminal appeals from 
the judgments, decrees and finel orders of the va:ious High Courts in 
Indise. Between now and the date on which the new Constitution of India 
will come into force early next year, the Privy Council is not likely to dis- 
pose of more than 20 appeals. While‘the flow of civil appeals from all the 
Indian High Courts except the High Court of the Judicial Commissioner 
of Ajmer-Merwara, was stopped on the ist February, 1948, by the provi- 
sions of the Federal Court (Enlargement of Jurisdiction): Act, 1947 (I of 
1948), a small number of criminal appeals are admitted from time to time 
by special leave of His Majesty in Council, i i 

2. In article 308 (3) of the’ Draft Constitution it is proposed that ‘on 
ani from the date of commencement of the Constitution the jurisdiction 
of His Majesty in Council t? entertain and dispose of appeals and petitions 
from or in respect of any decree or order of any court within the territory 
of India, including the jurisdiction in respect of criminal matters exercis- 
able by virtue of His Majesty’: prerogative shall cease, and all appeals and 
other proceedings pending before His Majesty in Council on the said date 
shall be transferred to, and disposed of by, the Supreme Court”. If the 
position is left to the operation of this Article, as many as 60 appeals will 
be Kept pending before the Privy Council for § or 6 months, only to be 
transferred to the Supreme Court on the date of commencement of the 
new Constitution, and a small number cf appeals, mainly criminal, will 
be instituted before the Privy Council during the same period with little 
chance of being finally disposed of by that date. í 

3. This Bill accordingly proposes that with effect from the roth 
October, 1949, the Federal Court should, as an interim measure, be 
invested with the same jurisdiction to entertain and dispose of appeals 
and petitions from the judgments, decrees apd orders of all High Courts 
in India as His Majesty in Cousci].nas at present, and that the jurisdiction 
of His Majesty in Council to entertain any new appeals and petitions and 
to dispose of any pending appeals except those set down for hearing, 
-during the next sittings of tbe Judicial Committee (due to commence on 
the 12th October, 1949) should cease. All other pending appeals are pro- 
posed to be transferred to the Federal Court on the roth October next.” 
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[Vide Statement of Objects and Reasons, published in the Gazette of India l 


Ex'raordinary, dated the 14tb September 1949]. 


2. Abolition of Privy Council Furtsdiction.—(1) As from the appointed 
day, the jurisdiction of His Majesty in Council to entertain, and save as 
hereinafter provided to dispose of, appeals and petitions from, or m res- 
pect of, any judgment, decree or order of any court or tribunal (other than 
the Federal Court) within the territory of India, including appeals and 
petitions in respect of criminal matters whether such jurisdiction 1s exer- 
cisable by virtue of His Majesty’s perogative or otherwise, shali cease. 

(2) The appeals and petitons aforesaid are hereinatter referred to as 
“Indian appeals” and “Ind'an petitions”, respectively. 

3. Repeal.—(1) Sections 708 and 218 of the Government or India Act, 
1935 (26 Geo. §, c. 2). are hereby repealed. 

(2) Any legal proceedings pending by virtue of the said section 208 
immediately before the appointed day, whether before His Majesty in 
Council or the Federal Court, shall by virtue of this Act abate on the ap- 
pointed day. 

4. Continuance of Privy Council jurisdiction in certaiz pending cases.— 
Nothing contained in section 2 shall affect the jurisdiction of His Majesty 
in Council to dispose of— 

(a) any Indian appeal or petition on which the Judicial Committee of 
the Privy Council has hefore the appointed day delivered judgment or, as 
the case may be. reported to His Majesty, but which bas not been aoe 
mined by an Order in Council of His Majesty ; or 

(b) any Indian appeal or petition on which the Judicial Committee has, 
after hearing the parties, reserved judgment or order ; or 

- (c) any Indian appeal which has been entered bef.re the appointed 
day in the list of business of the Judicial Committee for the Michaelmas 
sittings of the year 1949 and which after that day 13 not directed ‘o be re- 
moved therefrom by or under the autharity of the Judicial Commitee 5 or 

(d) any Indian petition which has been lodged before the appointed 
day in the Registry of the Privy Council. 

5. Conferment of corresponding jurisdiction on Federal Court. —(1) As 
from the appointed day, the Federal Court shall, m addition to the juris- 
diction conferred on it by the Government of India Act, 1935 (26 Geo. 5, 
c. 2), and the Federal Court (Enlargement of Jurisdiction) Act, 1947 (T of 
1948), but subject to the provisions of this section. have the same jurisdic- 
tion to entertain and dispose of Indian appeals and petitons as His Majesty 
In Council has, whether by virtue of Bis Majesty’s pr. rogative or cther- 
wise, immediately before the appointed cay. 

(2) Notwithstanding anything contaired in sub-section (1) of this sec- 
tion, the Federal Court shall have no jurisdiction in respect of any such 
appeal or petition as is referred to in section 4: 

Provided that where, upon any such petition as afcresaid, special leave 
to avpeal to His Majesty j ın Council is granted after the appointed day, all 
further steps to be taken in the appeal shall be taken in, and the eppeal 
shall be disposed of by, the Fed-ral Court as if the special leave to appeal 
had been granted on a petition made to that Court. i 

(3) If any question arises whether an appeal or petition is an appeal 
or petition of the nature referred to in clanse (a). (b), (c) ar (d) of section 4, 
a certificate of the Registrar of the Privy Council shall be conclusive evi- 
dence on the question. 
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6. Tranafer of pending appeals to the Federal Court.—All proceedings 
in respect of any Indian zppeals pending before His Majesty in Council 
immediately before the appointed day, except those referred to in section 
4, shall by virtue of this Act stand transferred to the Federal Court, and 
shall be disposed of by it in the ex-rcise of the jurisdiction conferred on 
it by this Act. 


7. Continuance of certain proceeding in High Courts —All proceedings 
and steps taken in, and orders made and certificates granted by, a Higk 
tourt in connection with an Indian appeal or petition shall, except 10 the 
case of any such appeal or petition as is referred to in section 4, be deemed 
to be in connection wiih an appeal or petition to the Federal Court from, 
or imerespect of, the same judgment, decree or order under the provisions of 
this Act, and shall be concluded, or as the case may be, have effect accor- 
dingly. 

8. Effect of orders of His Majesty in Council,—Any order of His 
Majesty ın Council made on an Indian appeal or petition, whether before, 
on or after the appoiated day, shall for all purposes have effect, not only 
as an order of His Majestv in Counc:l, but also as if it were an order or 
decree made by the Federal Court in the exercise of the jurisdiction con- 
ferred by this act. 

9. Amendments of the Government of India Act, 1935.—(1) In section 
205 of the Government of India Act, 1934 (26 Geo 5, c. 2) (hereinafter 
referred to as the said Act), for sub-section (2) the following sub-section 
shall be substituted, namely :— 

_ (2) Where such certificate is given, any party ina case may appeal 
to the Federal Court on the ground that any question as aforesaid has been 
wrongly decided and, with the leave of the Federal Court, on any other 
’ ground,” . 

(2) In section 20y of rhe said Act, for sub-sections (1) and (2) the 
following sub-section shall be substituted, namely :— 

“(t) The Federal Court in the exercise of its appellate jurisdiction 
may pass such decree or make such order as is necessary for doing comp- 
lete justice in any cause or matter pending befcre it, including an ‘order 
for the payment of costs, and any d-cree so passed or order so made shall 
be enforceable thr -ughout the territory of India in the manner~ provided 
in that behalf in the Co te of Civil Procedure, 1c08 (Act V of 1908), or in 
such ether manner as may b2 prescribed by or undér a law of the Domi- 
nion Legislature, or subject to the provisions of aby such law, in the man- 
ner prescribed by rules made by the Federal Court.” ° 

(3) In clause (a) of sbb-section (1) of section 210 of the said Act, for 

„the werd, brackers and figure “sub-section (2), the word, brackets and 
figure “sub-section (1)” shall be substituted. j 

(4) In section 214 of the said Act, after sub-section (1) the following 
sub-section shal! be inserted, namely : ~ 

*(1A) Subject to the provis ons of the Code of Civil Procedure, 1908 
(Act V of 1908), or any law made by the Dominion Législature, the Fede- 

ral Court may also from time to time, with the approval of the Governor- 
General, make rules of court for regulating the manoer in which any 
decree passed or order made by it in the exercise of its appellate jurisdic- 
tionemay be enforced.” 

10. Modification of existing lawa.—The provisions of the Code of Civil 
Procedure, 1908 (Act V of 1508), and of any other law in force on the ap- 
pointed day relating to Indian appeals and petitions shall as from that day, 
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have effect, except in relation to the appeals and petitions referred toin 
section 4, as if in the said provisions, for all references to His Majesty in 
Council, there had been substituted references to the Federal Court. 
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- PART IV 


"ORDINANCES: 
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Published in the Gazette of India, Extraordinary, dated the 6th August 1948. 
The Payment of Taxes (Transfer of Property) Ordinance, 1948. 
Ordinance No. XXI of 1948. 

An Ordinance to make provision for the payment of taxes before transfers of 
property are recognised in certain cases. 

WHEREAS an emergency has arisen which makes it necessary to make 
provision for the payment of taxes before transfers of property are 
recognised in certain cases ; 

Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance:— 

1. Short title, extent and conmencement.—(t) lhis Ordinance may be 
called the Payment of Taxes (Transfer of Property) Ordinance, 1948. 

(2) It extends to all the Provinces of India, : , 

(3) It shall come into force at once in the Provinces of Bombay, West 
Bengal, East Punjab, Bihar, Delhi and Ajmer-Merwara, and in any otber 
Province on such date as the Central Government may, by notification in 
the official Gazette, appoint. 

2. Payment of texes before registration of documents.—No registering 
officer, revenue officer, custodian or other officer appointed to deal with the 
registration or custody of, or title to, any property shall register, recognise 
or give effect to any document relat ng to property, other than agricultural 
land, which is required to be registered under the provisions of clause (a), 
clause (b), clause (c) or clause (e) of sub-section (1) of section 17 of the 
Indian Registration Act, 1908 (XVI of 1908), unless it is certified by the 
Inspecting Assistant Commissioner of Income-tax of the area in which the 


praperty 1s situate in respect of every person whose right, title or interest- 


inthe property is or is to be transferred, assigned, limited or extinguished 
uoder the terms of the document that— 

(a) such person ıs aot liable to assessment or taxation wWhoder the 
Indian Income-tax Act, 1922 (XI of 1922), the Excess” Profits Tax Act, 
1940 (XV of 1940), or the Business Profits Tax Act, 1947 (XXI of 1947), or 

(b) he has either paid or made satisfactory provision for the payment 
of all existing or anticipated liabilities under any of the Acts specified in 
clause (a) of this section, or 

(c) the Inspecting Assistant Commissioner of Income-tax is otherwise 
satisfied that the document may be registered, recegnised or given effect 


to. 
3. Recovery of taxes where no certificate produced —(1) Where any 


night, title or interest in any immovable property, other than agricultural . 


land, or in any movable property, othe: than stocks, shares and securities, 
13 or has been transferred, assigned, limited or extinguished after the 14ih 
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day of August, 1947, the Income-tax Officer of the area in which such pro- 
perty is situate may at any tıme issue a notice to all or any of the parties to 
the transaction requinng them or him to produce within one month from 
the date of service of the notice a certificate by tae Inspecting Assistant 
Commissioner of Income-tax of the said area in the terms mentioned in 
section 2; + 

(2) If no such certificate is produced before the Income-cax Officer, 
he may forward a statement to the Collector showing the existing and 
anticipated liabilities by way of taxes in respect of all or any of the sais 
parties, Tne Collector shall thereupon proceed to recover the total amount 
shown in the statement as if ic were an arrear of Jand revenue, and for the 
purposeeof such recovery proceedings be may treat the said property as if 
it belonged to all or any of the persons named 1n the statement. 

4. Effect of Ordinance over other laws,—The provisions of this Ordi- 
nance shall have effect no.withstaading anything inconsistent therewith 
contained in any other law for the time being in force. 

5. Bar of suits.—No suit, prosecution or other legal proceeding skall 
lie against the Central Government, tbe Provincial Government or against 
any Income-tax Officer or any person or authority acting under his direc- 
tons or in pursuance of awy claim shown in tbe statement forwarded to 
the Collector under section 3 in respect of anything which is in. good faith 
done or intended to be done under this Act, j 

6. Validation of action taken under Ordinance III, 1948.—Any order 
made, thing done or ection taken under the Transfer of Property (Iousa) 
Ordinance, 1948 (III of 1948), spall for all purposes be deemed to have 
been made, done or taken under this Ordinarce as if this Ordinance had 
commenced on the day such order was made, or fuch action was taken oY 
such thing was done. 

C. RAJAGOPALACHARI, 
. Governor-General. 
Published in the Gazette India, Extraordinary, dated 8th November, 1948. 
The Essential Supplies (Temporary Powers) (Amendment) Ordinance. 
1948. 


Ordinance No. XXXI of ‘1948. 
An Ordinance further to amend the Essential Supplies (Temporary Powers) 
É Act, 1946. 

WHEREAS an emergency bas arisen whicb makes it necessary further to 
amend the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), for the purpose hereinafter appearing ; 

Now, THEREFORE, in exercise of ibe powers conferred by section 42 of 
the Government of India Act, 193« (26 Geo. 5, c. 2), the Governor-General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Essential Supplies (Temporary Powers) (Amendment) Ordinance, 1948. 

(2) It shall come into force at once. ; 

2. Amendment of section 7, Act XXIV of 1946.—For clause (b) of the 
proviso to sub-section (1) of section 7 of the Essential Supplies (Temporary 
Powers) Act, 1946, the following shall be substituted, namely :— 

*(b) where the contravention is of an order relating to foodstuffs, the 
* Court shall— 

(1) sentence any person convicted of such contravention to imp1ison- 
ment for a term which may extend to three years and may, in addition, 
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impose a. sentence of fine, unless for reasons to be recorded in writing it is 
` of opinion that in the circumstances of the case a sentence of fine 1s adequate 
and that imprisonment is not called for, and 

(1i) direct that any property in respect of which the order has been 
contravened shall be forfeited to His Majesty, unless for reasons to te 
recorded ia writing 1t is of opimion thatin the circumstances ot the case 
the direction should not be made in respect of the whole, or, as the case 

. may be, a part of the property.” 
C. RAJAGOPALACHARI, 
Governor-General. 
Published in the Gazette of India, Extraordinary, dated 9th November 1948. 
The Code of Criminal Procedure (Amendment) Ordinance, 1948. 
Ordinance No. XXXII of 1948. 
An Ordinace further to amend the Code of Criminal Procedure, 1898. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Code of Criminal Procedure, 1898 (V of 1898), for the purposes 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5. c. 2), the Governor-General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Code of Criminal Procedure (Amendment) Ordinance, 1948. 

(2) It shal! come into force at once. 

2. Amendment of section 503, Act V of 1898.—In section 503 of the 
Se Criminal Procedure, 1898 (hereinafter referred to as the said 

e)— 

(i) fer sub sections (2) and (2A), the following sub-section shall be sub- 
stituted, namely :— 

2) When the witness resides in a tribal area, the commission may be 
issued to the officer exercising the powers ofa District Magistrate in, or 
in relation to, such area. 

(2A) When the witness resides in an Acceding State orin any area 
in or in relation to, which the Central Government has extra-provincial 
jurisdiction within the meaning of the Extra-Provincial Jurisdiction Act, 
1947 (XLVII of 1947), the commisston may be issued to such Court in- 
the State or area as may be recognised by the Central Government by 
notification in the official Gazette as a Court to which commissions may 
issued under this sub-section, within the local limits of whose jurisdiction 
the witness resides. 

(2B) When the witness resides in the. -United Kingdom orin any‘ 
British possession other than India or in the Union of Burma, the commis- 
sion may be issued to such Court or Judge having authority in this behalf in 
that country as may be specified by the Central Government by notification 
in the official Gazette.” 

(i) for sub-section (4), the foliowing sub-section shall be substituted, 
namely :— 

“(4) Where the commission is issued to an offfcer exercising the pow- 
ers of a District Magistrate in a tribal area under sub-section (2), he may, 
in lieu of proceeding in the manner laid down in sub-section (3), delegate . 
his powers and duties under the commission to any officer subordinate to 
Him whose powers are not less than those of a Magistrate of the first class in , 
the Provinces of India. ” 
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3. Amendment of section 505, Act V of 1898.—In section 505 of the. 


said Code, — 


(i) in sub-section (1), for the words, brackets, letter and figures “and, f 


except in a case to which clause (b) of sub-section (4) of section 503 applies, 
the Magistrate” the words “and the Magistrate” shall be substituted ; and- 
the sentence beginning with the words “In a case to which” and ending 
with the words “forwards the commission for execution” shall be omitted ; 

(ii) in sub-section (2), for the words, brackets, letter and figures ‘‘ex- 
cept in a case to which clause (b) of sub section (4) of section +403 applies, 
before such officer” the word oficer” shall be substituted. 

4. Amendment of section 507, Act V of 1898.—In sub-section (1) of 
section 507 of the said Code, the words, brackets, letter and figures “or, in 
a case to which clause (b) of sub section (4) of section 503 applies, has been 
again received by the officer by whom it was forwarded to the State Court” 
shall be omitted 

5. Amendment of section 508A, Act V of 1898.—In sec'ion 508A of the 
said Code, for the words “by a Magistrate or Court in Burma under the 
law in force in Burma” the words “by any Court or Judge having authority 
in this behalf in the United Kingdom or in any British possession other 
than India or in the Union of Burma under the law in force in that country” 


shall be substituted. 
C. RAJAGOPALACHARI, 
« Governor-General. 


ele ty ne en 


Published in the Gazette of India, Extraordinary, dated 14th September 1948. 
The Public Safety Ordia ince, 1948 
Ordinance No XXIV of 1948. 
An Ordinance to provide for specia’ measures to ensure the public sifety and 
interast and to prevent any grave menace to the security of India, 


WHEREAS an emergency has arisen which renders it necessary to provide . 


for special measures to ensure the public safety and interest and prevent any 
grave menace to the security of India ; 

AND WHEREAS the Governor-General has declared by Proclamation 
under section 102 of the Government of India Act, 1935 (26 Geo. 5, c. 2) 
that a grave emergency exists whereby the security of India is threatened by 
‘internal disturbance ; 

_ Now, THEREFORE, in exercise of the prowers conferred by-section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2). the Governor-General 
is pleased to make and promulgate the following Ordinance :— 

CHAPTER I 
: Preliminary 

1. Short title, extent and commencement —(1) This Ordinance may, be 
called the Public Safety Ordinance, 1948. 

(2) It extends to all the Provinces of India and also to every Acceding 
State to the extent to which the Dominion Legislature -has power to make 
laws for that State a: respects the matters dealt with in this Ordinance, and 
it applies also—— - 

(a) to servants of tht Crown in any part of India ; 

(b) to British subjects who are domiciled in any part of India, where- 
ever they may be ; i 

_ _{c) in respect of the regulation and discipline of any military, naval or, 
air force raised in India, to members of, and persons attached to, employed 
with, or following, that force, wherever they may be ; f 
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(d) to, and to persons on, ships and aircraft registered in India, where 


* -éver they may be. ' 


(3) It shall come into force at once. 

2. Definition.—In this Ordinance, unless there is anything repugnant 
in the subject or context, “appropriate Government” — 

(a) in a Governor’s Province, means the Provincial Government in 
relation to any of the matters enumerated in the Provincial and Concu- 


_ Trent Legislative Lists in the Seventh Schedule to the Government of 


India Act, 1935, and the Central Government in relation to any other 
matter ; å 

(b) elsewhere in India, means the “Central Government in relation to 
all matters, 

CHAPTER It. 
Emergency powers. 

3. Power to make rules.—(1) The appropriate Government may, by 

notification in the official Gazette, make such rules as appear to it to be 


~- necessary or expedient for securing the public safety, the maintenance of 


public order, the maintenance of supplies and services essential to the life 
4 a community, or for preventing any grave menace to the security of 
ndia. 

(2: Without prejudice tothe generality of the powers conferred by 
sub-section (r), the rules may provide for, or may empower any authority 
to make orders providing for, all or any of the fo'lowing matters, namely :— 

(i) prohibiting anything likely to prejudice the training, discipline or 
health of His Majesty’s Indian forces ; 

(ii) preventing any attempt to tamper with the loyalty of persons in, 
or to dissuade (otherwise than with advice given in good faith to the per- 
son dissuaded for his benefit or that of any member of his family or any 
of his dependents) persons from entering, the service of His Majesty ; 

iii) ensuring the safety and welfare of His Majesty’s Indian’ forces, 
ships and aircraft ; : 

(iv) preventing the spreading, without lawful authority or excuse, of 
false reports, or the prosecution of any purpose likely to cause disaffection 
or alarm, or to prejudice riis Majesty’s relations with foreign powers or 
to prejudice the maintenance of peaceful conditions in any tribal area or to 
promote feelings of enmity and hatred between different classes of His 
Majesty’s subjects ; s 

Explunation.— Fo point out, without malicious intention and with an 
honest view to their removal, matters which are producing, or have a ten- 
dency to produce, feelings of enmity or batred between different classes of 
His Majesty’s subjects does not amount to promoting such feelings within | 
the meaning of this clause ; 

(v) preventing anything likely to prejudice in any way the successful 
conduct of any operations in which His Majesty’s Indian forces may be 
engaged ; 

(vi) requiring the publication of news and information ; i 

(vii) regulating the conduct of persons in respect of areas the control 
of which is considered necessary or expedient, agd the removal of persons 
from such areas ; ` 

(viii) requiring any person or class of persons to comply with any 
scheme for securing the public safety or interest or preventing any grave 

“menace to the security of India ; 
(ix) .ensuring the safety of— 
(a) ports, dockyards, lighthouses, light-ships and aerodromes, 


e 
- r 


6 THE PUBLIC SAFELY OIDINANI@, 1943. 





[ 1949. 





(b) railways, tramways, roads, canals and all other means of transport 
by land or water, 


(c) telegraphs, post offices, signalling apparatus and all other E 
of communication, 

(d) sources of water-supply, works for the supply of water, gas or 
electricity, and all other works for purposes of a public character, 

(e) vessels, aircraft, transport vehicles as defined in the Motor 
Vehicles Act, 1939 (IV of 1939), and rolling stock of railways and tramways, 

(£) warehouses and all other places used or intended to be used for 
storage purposes, 

\ mines and. factories, 

(b) all works and structures being part of, or connected with, anything 

hereinbefore mentioned in this clause, and 


(i) any other place or thing ased or intended to be used for the 


purposes of Government or a local authority, or the protection of which - 


itis considered necessary or expedient for securing the public safety or the 
maintenance of public order or for muintaining supplies and services 
essential to the life of the community or for preventing any grave menace 
to the security of India ; 

(x) the apprehension and detention in custody of any person who n the 
authority empowered by the rules to apprehend or detain, as the case may 
be, suspects, on grounds appearing to such authority to be reasonable, of 
having acted, acting, being about to act, or being likely to act in a manner 
prejudicial to the public safety or interest, the maintenance of public order, 
His Majesty’s relations with foreign powers, or the maintenance of peaceful 
conditions in any tribal area, or with respect to whom such authority is 
satisfied that his apprehension and detention are necessary for the purpose 
of preventing him from acting in any such prejudicial manner. the prohibi- 
tion of such person from entering or residing or remaining in any area, and 
the compelling of such person to reside and remain in any area, or to do or 
abstain from doing anything ; . 

(xi) the control of persons entering, departing from, or travelling it, 
India, and of foreigners residing or being in India ; 

(xii) prohibiting or regulating traffic, and the use of vessels, bags: 
lights and signals, in ports and territorial, tidal and inland waters ; 

(xiii) restricting the charter of foreign vessels ; 


(xiv) regulating the structure and equipment of vessels for the purpose . 


of ensuring the safety thereof and of persons therein ; 

(xv) regulating work in dockyards and shipyards in respect of the 
construction and repairs of vessets ; 

(xvi) prohibiting or regulating the sailings of vessels from ports, traffic 
at aerodromes and the movement of aircraft, and traffic on railways, 
tramways and roads, and reserving, and reauiring to be adapted, for the 
use of the appropriate Government, all or any accommodation in vessels, 
aircraft, railways, tramways or road vehicles for the carriage of persons, 
animals or goods ; 

(xvii) impressment of vessels, aircraft, vehicles and animals for trans- 
port 5 

(xviii) prohibiting or regulating the use of postal, telegraph or tele- 
phonic services, including the taking possession of such services and the 
delaying, seizing, intercepting or interrupting of postal articles or telegras 
phic or telephonic messages ; 


(xix) regulating the delivery, otherwise than by postal or telegraphic 
service, of postal articles and telegrams ; 


y 
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(xx) the control of agriculture, trade or industry for the purpose of 
regulating or increasing the supply of, and the obtaining of information 
with regard to, articles or things of any description whatsoever which can 
be used in connection with any operations in which His Majesty’s Indian 
forces may be engaged, or for maintaining supplies and services essential to 
the life of the community ; 

(xxi) ensuring the ownership and control of mines by British subjects 
domiciled in India;  « 

(xxii) controlling the possession, use or disposal of, or dealing in, coin, 
bullion, bank notes, currency notes, securities or foreign exchange ; 

(xxiii) the control of any road or pathway ; of any waterway, ferry or 
bridge; or of any river, canal or other source of water-supply ; 

(xxiv) the requisitioning of any property, movable or immovable, 
oe the taking possession thereof and the issue of any orders in respect 

ereof 5 

(xxv) prohibiting or regulating the possession, use or disposal of — 

(a) explosives, inflammable substances, arms and ammunitions of 
war, 

(b) vessels, 

(c) wireless telegraphic apparatus, 

(d) aircraft, and 

(e) photographic and signalling apparatus and any means of recording 
information ; 


(xxvi) prohibiting or regulating the bringing into, or taking out of, 
India of goods or articles of any description (including coin, bullion, bank 
notes, currency notes, securities and foreign exchange), and applying the 
prov'sions of the Sea Customs Act, 1878 (VIII of 1878), and in particular 
section 19 thereof, to such prohibitions and regulations ; 

(xxvii) prohibiting or regulating the bringing into, or taking out of, 
India and the possession, use “or transmission of ciphers and other secret 
means of communicating information ; 

(xxviii) prohibiting or regulating the publication of inventions and 
designs ; 

(xxix) preventing the disclosure of official secrets ; 

(xxx) prohibiting or regulating meetings, assemblies, fairs and proceg- 
sions ;° 

(xxxi) preventing or concolling any use, calculated to prejudice t he 
public safety or the maintenance of public order, of uniforms, flags and 
insignia and of anything similar thereto; 

(xxxii) ensuring the accuracy of any report or declaration legally res 
quired of any person ; 

(xxxiii) preventing the unauthorised change of names ; 

(xxxiv) preventing anything likely to cause-misapprehension in respect 
of the identity of any official person, official document or official property 
or in respect of the identity of any person, document or property purporting 
to be, or resembling, an official person, official document or official property; 

(xxxv) entry into, and search of, any place ereasonably suspected of 
being used for any purpose prejudicial to the public safety or interest, and 
for the seizure and disposal of anything found there and reasonably sus- 
pected of being used for such purpose. 

\ (3) The rules made under sub-section (1) may further— 
° (i) provide for the arrest and trial of persons contravening any of the 
rules or any order issued thereunder; 
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(ii) provide that any contravention of, or any attempt to contravene, ` 
and any abetment of or attempt to abet the contravention of, any of the 
provisions of the rules, or any order issued under any such provision, shall 
be punishable with imprisonment for a term which may extend to seven 
years or with fine or with both ; 

(iii) provide for the seizure, detention and forfeiture of any property 
in ‘respect of which such contravention, attempt or abetment as is referred 
to in the preceding clause has been committed and’for the adjudication of 
such forfeiture whether by a Court or by any other authority: -+ 

(iv) prescribe the duties and powers of public servants and other 
persons as regards preventing the contravention of. or securing the obser- 
vance of, the rules or any order issued thereunder ; 

(v); provide for preventing obstruction and deception of, and disobed- 
ience to, any person acting, and interference with any notice issued, in 
pursuance of the rules or any order issued thereunder ; 

(vi) prohibit attempts by any person to screen from punishment any _ 
one, other than the husband or wife of such person, contravening any of the 
rules or any order issued thereunder ; aS 

(vii) empower or direct any authority to take such action as may be 
specified in the rules or as may seem necessary to such authority for the 
purpose of ensuring the public safety or interest ; 

(viii) provide for charging fees in respect of the grant or issue of any 
licence, permit, certificate or other document for the purposes of the rules. 

(4) The appropriate Government may by order direct that any power 

-or duty which by rule under sub-section (1) 1s conferred or imposed upon 
such Government shall, in such circumstances and under such conditions, 
.if any; as may be specified in the direction, be exercised or discharged by 
any officer or authority subordinate to such Government or by any other 
authority. 

(5) A Provincial Government may, by crder, direct that any power or 
duty which by rule made by the Central Government under sub-section (1) 
is conferred or imposed on the Province al Government, or which, being by 
such rule conferred or imposed on the Central Government, has been direc- 
ted under sub-section (4) to be exercised or discharged by the Provincial 
Government, shall, in such circumstances and under such c nditions, if 
any, as may be specified in the direction, be exercised or dischargéd by any 
officer or authority, not being (except in the case of a Chief Commissioner’s 
Province) an officer or authority subordinate to the Central Government. 

(6) Any rule made by the Central Government under sub-section (1) 
may confer powers and impose duties or authorise the conferring of powers 
and imposition of duties upon the Government of an Acceding State or, 
officers and authorities thereof to be designated for: the purpose by. the 
Government of that State. 

4, Effect of rules, etc., inconsistent with other enactments.— Any rule 
made under section 3, and any order made under any such rule, shall have 
effect notwithstanding -anything inconsistentytherewith contained in any 
enactment other than the Essential Supplies (Temporary Powers) Act, 1946 
(XXIV of 1946), or this Ordinance or in any instrument having effect by 
virtue of any enactment other than the, Act aforesaid or this Ordinance. 

5. Special powers to control civilian personnel employed in connection, 
with His Majesty’s Indian forces.—The Central Government may, by noti- 
fication in the official Gazette, direct by general or special order that “any 
persons who, not being members of His Majesty’s Indian forces, are attach- 
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ed to, or employed with, or following those forces, , shall be subject to 
military, naval or air force law, and thereupon such persons sHall be subject 
to discipline, and liable to punishment for offences, under the Indian Army 
Act, 1911 (VIII of 1911), the Indian Navy (Discipline) Act, 1934 (XXXIV 
of 1934), or the Indian Air Force Act, 1932 (XIV of 1932), as the case may 
require, as if they were included in such class of persons subject to ey: ‘of 
those Acts as may be specified in the notification. 

6. Enhanced penalties. —(1) If any person, with intent to ae war 
against His Majesty or to assist any persons waging war with His Majesty, 
contravenes any provision of the rules made under section 3 or any order 
issued under any such rule, he shall be punishable with death, or trans- . 
portation for life, of.imprisonment for a term which may extend “to ten ` 
years, and shall also-be liable to fine. wi 

(2) If any person — . 

(a) contravehes any such provision of, or-any such rule or order made 
under, the Indian Aircraft Act, 1934 (XXII of 1934), as may be notified in 
this behalf by the Central Government, or 

(b) in any area notified in this behalf by a Provincial Government, 
contravenes any such provision of, or any such rule made under, the Indian 
Arms Act, 1878 (XI of 1878), the Indian Explosives Act, 1884 (IV of 1884), 
or the Explosive Substances Act, 1908 (VI of 1908), as may be notified in 
this behalf by the Provincial Government, 
he shall, notwithstanding anything contained in any of the aforesaid Acts 
or rules made thereunder, be punishable with imprisonment for a term 
which may*extend to five years, or, if his intention is to wage war, against 
His” Majesty or to assist any persons waging war with His Majesty, with 
death, transportation for life, or imprisonment for a term which may extend 
to ten years, and shall in either case also be liable to fine. 

(3) For the purposes of this section, any person who attempts to con- 
travene, or abets or attempts to abet or does any act preparatory to a 
contravention of, a provision of any law, rule or order, shall be deemed to 
have contravened that provision. 

7. Amendment of certain Acts.—(1) Section 5 of the Indian Official 
Secrets Act, 1923 (XIX of 1923), shall have effect as if— 

(a) in sub-section (1) thereof, after the words “in such a place” the 
words “or which relates to, or is used in, a protected area, as defined in 
the rules made under the Public Safety Ordinance, 1948, or relates to any- 
thing in such an area” had been inserted ; and 

(b) for sub-section (4) thereof, the following sub-section had been > 


. substituted, namely 


(4) A person pe of an offence under this section shall be pini 
able with imprisonment for a term which may extend to five years, or, if 
such offence is committed with intent to wage war against His Majesty or 
to” assisti any persons waging war with His Majesty, with death, or trans- 
portation for life, or imprisooment for a term which may extend to ten years, 
and shall in either case also be liable to fine.” ° 

~ (2) Section 12 of the Indian Official Secrets Act, 1923 (XIX of 1923) 
shall haye effect as if after clause (a) the following clauge had been inserted, 
namely :— 

* * (aa) an offence under section 5 shall be a cognizable and st ball 
able offence”. 

(3) ° The Indian Press (Emergency Powers) Act, 1931 (XXIII of 1931) 


« 
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shall have effect ‘as if in sub-section (1) o° section 4 thereof, after clause (b) 
the following.word and clause had been inserted, namely :— 

Sor y 

(bb). directly or indirectly convey any ‘confideritial information’ or any 
‘prejudicial report’ as defined in the rules made under the Public Safety 
Ordinance, 1948, or are calculated to instigate the contravention of any of 
those rules,” * 

- (4) The Indian Aircraft Act, 1934 (XXII of 1934) shall, have effect 

as if— ‘ : 

(a) at the end of clause (r) of . sub:section (2) of section § the foll w- 
ing words had been inserted, namely :— ; 

“including the taking of steps necessary to secure compliance with, or 
to prevent contravention of, the rules regulating such matters, or, where 
any such rule has*been contravened, to rectify, or to ‘enable proceedings to 
be taken in respect of, such contravention” ; 5 

(b) in clause (b) of sub-section ( ) of-section 8, for the words, brackets, 
letters and figures “clause (h) or clause (i) of sub-section (2) of section 5”, 
the words, brackets, letters and figures “clauses (d), (e), (b), (i), (k) or 
(1) of sub-section (2) of section <, or the commission of an offence punish- 








-able under section 11, ? had been substituted ; 


(e) in section 11, after the words “in the air’ the words “or in 


such a manner as to interfere with any of His Majesty’s Indian“ forces, 


ships or aircraft ” hai been iuserted ; - 
(d) in section 13, for the words, brackets, figures, and letters ‘f clause 


` (i) or clause (J) of sub-section (2) of section 5” the words, brackets, figures 


and letters clauses (c), (d), (e), (A), (i), (j), (k) or (E) of sub-section (2) 
of section 5, or punishable under section 11” had been substtuted ; ‘and 

(e) section 14 had been omitted. 

(5) The Motor Vehicles Act, 1939 (IV of 1039) (ia this sub-section 
referred to as the said Act) shall have effect subject to the following pro- 
visions, namely :— 

(a) The Provincial Government may— - 

(1) by general or special orter in writing exempt from all or any 
of the provisions of Cnapter IV of tbe said Act any transport vebicle 
used or repaired for use in coonection with any work or purpose de- 
clared “by the Provincial - Government in tbe order to be a work or 
purpose connected with the securing of tbe public safety, the main- 
tenance of public order, the maintenance of supplies and services essential 
to the life of the community or the prevention of any grave menace to the 
security of India ; : 

(2) by the same or like order authorise any autbority to issue 


. temporary permits and give directions not inconsistent with the other 


provisions of the said Chapter in respect of any such transport vehicles. 

_ (b) If the Provincial Government by general or special order in 
writing so directs. the provisions of sub-section (2) of section 3% of the 
said Acı shall have effect in relation to any motor vehicle or class ot motor, 
vehicles specified in the order as if the words € not being in any case less 
than six months’ were omitted ” j 

: CHAPTER IU. 
Supplemental. ; 
8. Ordinary avocations of hfe to be interfered with as little as possible, — 
Any authority or person acting in pursuance of this Ordinance shall 
interfere with the ordinary avoc:tions of life and the enjoyment.of pro- . 
perty as little as may be consonant with thepurposes ot this Ordinance. 
9. Savings as to erders.—(1) Ne ofder made in exercise of any power 


` 


- 
~ 
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conferred by or under this Ordinance shall be called in question in any 
Court. 2 eo Re 
(2) Where an order purports to have been made and “signed by any 
authority in exercise of any power conferred by or under this’ Ordinance, 
a Court shall,ewithin the meaning of the Indian Evidence Act, 1872 (£ of 
872), presume that such order was so made by that authority. D 

10._ Protection of-action taken under Ordinance.—(1) No ruit, pros 
secution,or other legal proceeding shall he against any person’-for anything - 
which 18 in good faith done or intended to be{done in pursuance of this 
Ordinance or any rule made thereunder or any orders issued under any 
such rule, $ Ee, S i l 

(2) Save as othewise expressly provided by or under this Ordinance, * 
no suit or other Jégal proceeding shali lie against the- Central or a ‘Pro- 
vincial Government for any damage caused or likely to bè caused by any- 
thing in good faith done or intended to be done in pursuance of this 
Ordinance or any rules made thereunder or any orders issued under any 
such rule. . v P 

11. Powers and funstions and légal protection of military and police 

_ forces of Acceding States when employed on military or police duties in the 
Provinces ot India.—When any meber of the military or police forces 
of an Acceding State are, with the authority of the Central ora Provincial 
Governmen', employed in any Province of India on military or police duties, 
then— E . 

(a) sections 128, 130 and 1314 -of the Code of Criminal Procedure, 
1898 (V of 1838) shall apply to officers, non-commissioned, officers and 
men of the military force of such Acceding State when so employed, as if 
thy were officers, non-commissioned officers and soldiers respectively of 
H's Majesty’s Indian land forces; ° ~ By cats a 

(b) any provision of law for *the time being in force which invests 
a police officer in any Province of India with any status, power or function 
shall operate to invest a police officer of equivalent rank in the police force 
of such Acceding State with the like status, power and function; and for 
the purposes of the Code of Criminal Procedure, 1898 (V of 1898), an 
officer in any such force not below the rank equivalent to that of a sub- 
inspector of police in a Province of India shall be deemed to be an officer? 
in-charge of a police station ; } 

(c) any provision of law for the time being in force wbich gives pro- 
tection, wether specifically or otherwise, to members of His Majesty's 
Indian mil tary forces or of the police forces in the Provinces of India, 
from or 'n respect of any prosec2tion or other legal proceedings or in 

„ respect of any other liability shall apply also to members of the military 
force or the police force-of an Acceding State when so employed." + pe n 
. 12. Compensation to be paid in accordance with certain principles for, 

compulsory acquisition of immovable property, etc.—(1) Where under section c 
a 13 Or under any rule made under this Ordinance, any action 18 taken of 

the nature described in sub-section (21 of section ,299 of the Government 

. of Indian Act, 1935, there shall be paid compensation, the amount of 

which shall be determined in the manner, and in accordance with the 
principles, hereinafter set out, that is to say,»— : 
(a) where the amount of compensation can be fixed by agreement, it 
thal) be paid in accordance with such agreement}; i oe 
* . (b) where no such agreement can be reached, the appropriate Govern- 
_ ` menț shall appoint as arbitrator a person qualified under sub-section (3) 
of section 220 of the Govergment of India Act, 1935, for appointment as a 
Judge of a High Gourt; ‘ e ' 
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(c) the appropriate Government may in any particular case nomi- 
nate a person Having expert knowledge as to the nature of the property 
acquired, to assist the arbitrator, and where such nomination 1s made, the 
person to be compeusated may also mominate an assessor for the said 
purpose 5. + 

(d) at the commencement of the proceedings before the arbitrator, 
the appropriate Government and the person to be compensated ‘shall state 
what in their respective opinions is a fair amount of compensation 5 

(e) the arbitrator in making his award shall have regard to— 

7 (i) the provistons of sub-section (/) ot section 23 of the Land 
| - Acquisition Act, 1894 (I of 1894), so far as the same can be made 
applicable ; and a j i 

(ii) whether ‘the acquisition is of a permanent or tempõrary 
character ; 5 

(f) an appeal shall lie to the High Court against an award of an arbi- 
trator except in cases.where the amount thereof does not exceed an 
amount prescribed in this behalf by rule made by the appropriate Govern- 
ment. 

(g) save as provided in this section and in any rules made thereunder, 
nothing in any law for the time being in force shall apply to arbitrations 
under this section. : > 

(2) The apropriate Government may make rules for the purpose ot 
carying into effect the provisions of tbis section. : f 

(3) In, particular,and without prejudice to the generality of the 
foregoing power, such rules may prescribe— ao ot , 

(a) thè procedure to be followed in arbitrations under this secucn ; 

(b) the-principles to be followed in apportioning the cost of proceed- 
ings before the arbitrator an! on appeal ; 

(c) the maximum amour t of an award against which no appeal shall lie. 

13. Power to acquire requisitioned property.—(1) Without prejudice 
to any power to acquire property conferred by any rule made under this 
Ordinance, any immovable property which has been requisitioned under 
rule so made may, in the manner provided by any such rules for the 
acquisition of property, be acquired in the circumstances and by the 
Government herainafte. specified, namely,— 

(a) where any works have, during the period of requisition, been 
constructed on, in or over the property wholly or partly at the expense of 
. ‘any Government, by tnat Governmentif it decides that the value of or 

the right to use, such works shall by means of the aquisition of the pr- 
perty be preserved or secured for the purposes of any Government, or 

_ ` (b) where the cost to any Government of restoring the property to its 
condition at the time of sts requisition as aforesaid would in the deter- 
mination of that Government be excessive having regard to the valué of 
property at the time, by that Government 5 
~and at the beginning of the day on which notice of such acquisition ‘is 
served or published ander the atoresaid rules, the immovable property- 
shall vest in the acquiring Government free trom any mortgage, pledge, 
lien or similar encumbrance, and the period of the requisition thereof 
shall end. i 

(2) Any decision or determination of a Government under eub- 


section (7) shall be final, and shall not be called in question in any 
Court. ` i 


(3) For the purposes of this section, “ works ” includea buildings 
structures and improvements of the property, of every description. 
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14. Release from requisition.—(I) Where any property requisitioned 
ander any rule made under this Ordinance is to be released from such 
requisition, the Government by which or under whose authority the 
Property was requisitioned or any person generally or specially authorized 
by itin this behalf may, after such enquiry, if any, as it or he may in any 
case consider it necessary to make or cause to be made, specify by order 
in writing the person to whom possession of the property shall be given. 

i (2) The delivery of possession of the property to the person specified 
ìn an order made under sub-section (7) shall be a full discharge of tbe 
Government from all liabilities in respect cf the property, but sball not 
Prejudice any rights in respect of the’ property which any other person 
may be enutled by due process of law to enforce against the person to 
whom possession of the property 8 given. 
C. RAJAGOPALACHARI, 


` Governor-General. 


Published in the Gazette of India, Extraordinary, dated the roth June 1949. 


The Taxatioa Laws Amendment Ordinance, 1949. 
i Ordinance No. IX of 1949 
_An Ordinance further to amend the Indian Income-tax Act, 1922, the 
Indian Finanve Act, 1942, the Excess Profits Tax Ordinance, 1943, the Indian 
Finance Act, 1945, the Business Profita Tax Act, 1947 and the Taxation on 
Income (Investigation Commission) Act, 1947. 

Waezeas an emergency has arisen which makes it necessary further to 
amend the Indian [nco w2-tax Act, 1982 (XI of 1922), the Indian Finance 
Act, 1942 (XII of 1942), the Excess Profits Tax Ordinance, 1943 (XVI 
of 1923), the Indian Finance Act, 1946 (VII of 1946), the -Business Pro- 
fits Tax Act, 1947 (XXI of 147) and the Taxation on Income (Investiga- 
tion Commission Act, 1947 (KXX'of 1947), for the purposes hereinafter 
appearing 5 f 

Now, THEREFORE, ia exercise of the powers conferred by section 42 
ofthe Gəv:ram:nt of Tadia Act, 1935 (26 Geo. 5,c. 2), the Governor- 
General is pleased to make and promulgate the following Ordinance :— 

CHAPTER I. 
PRI LIMINARY. . 

1. Short title, extent and commencement.— (1) This Ordinance may be 
called the Taxa‘ion Lawe Amendment Ordinance, :949. 

(2) Chaoter I shall be deemed to have come into force on the 318t 
day of March, 1949, and the remaining provisions of this Ordinance shall, 
unless otherwi e expressly provided here n, come iuto force at once. . 

: CHAPTER II. 
AMENDMENT OR THE INDIAN INCOME-TAX, 1922. 

2. Amendment of section 5A, Act XI of 1922.— In sub-section (r) of 
section §A of the Indian Iicom:-tax Act, 1922 (hereinafter in this Chapter 
referred to as the Incyme-tax Act), for the words “not more than ten per- 
sous” the words “as maay p-rsons as it thinks fit” shall be substituted. 

3. Amendment of section 10, Act XI of 1922—- in section 10 of the 
Income-tax Act,— 

(1) in sub-section (2),— 

° (i) after clause (vi), the following clause shall be inserted, namely :— 

(yia) in respect of depreciation of buildings newly erected, or of 
machinery or plant being newly installeJ, after toe 31st day of March, 
1348, a further sun ( which shall be deductible in determining the written 
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dowa value) equal to the anoznt admissible under clause (vi) (exclusive of 
the extra allowince for dow lz or mattiple shift working of the machinery 
or plant and the initial depreciation allowance admissible uader that clause 
for the first year of erection of the building or the installation of the 
machinery or plant) in the assessment for ths year commencing with the rst 
day of April, 1949: 


Provided that this clause shall not apply in respect of any building, 
machinery or plant which orior to the rst day of Avril, 1448, had at any 
time been used for the purposes of business and had after the said date 
been transferred directly or indirectly from one business to another ;” 

(ti) in the second proviso to clause (vii), for the words “is sold” the 
words” “is sold, whether during the continuance of the business or after the 
cessation thereof,” shall be substituted ; 

(2) to clause (a) of sub-section (5) the following proviso shall be 
added, namely :— a 


‘*Provided that where, before the date of acquisition by the assessee, 
the assets were at any time used by any other person for the purposes of his 
business and the Income-tax Officer is satisfied that the main purpose of 
the trinsfer of such assets, directly or indirectly, to th: assessee was the 
zeduction of a liability to income-tax (by claiming depreciation with refer- 
ence to an enhanced cst), the actuil cost to the assessee shall be such an 
amount as the Incom:-tax O c'r niy, vith th: previous approval of the 
Inspecting Assistatt Commiisioner, determine having regard to all the 
circumstances of the case,” t 


4, Amendment of section 15B, Act XI of 1922.— To sub-section (2) 
of section 15B of the Income-tax Act, the following proviso shall be ad led, 
namely :— . 

_ “Provided that where any sum paid during the previous year as dona- 

tion to the fuad know1 as the Gan thi National Memorial Fuad is in excess 
of the limits specified in this section, the exeuption granted under this 
section shall apply to the whole of that sym.” 


x 5. Insertion of new section 15C in Act XT of 1922 — After section 15B 
of the Income-tax Act, the following section shill be inserted, namely :— 
_  “16C. Exemption from tar of newly established industrial undertak- 
ings.— (1) Save as other vise hereinafter provi led, the tax shall not be pay- 
able by an assessee on so mich of the profits or gains derived from any 

+ industrial undertaking to which this section applies as do not exceed six 
per cent. per annum on the cavital emoloyed in the un lertaking, comouted 
in accordance with such rulos as nay be mide in this behalf by the Central 
Board of Revenue. 

(2) This sectior ipahes 9 iv iadastrial undertaking which— 

(i) is not fornel by the splitting 170r the recoastruction of business 
already in existence or by the transfer to a new business of building, 
machinery or plant usad in a business which was being carried on before 
the rstday of April, 1948 ; 

(ii) has begun or b:gins to manufacture or produce articles in any 
Province of India at any time after the arst day of Mirch, 1948 ; 

(iii) employs more thao fifty persons ; and 

_ (iv) involves the use of electrical energy or any other form of energy 
ae is mechanically trrismitted and is not directly generate 1 by human 
y: 


Provided that the Central Governmeng muy, by notification in the 
e . 


` 
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' official Gazette, direct that the exemption conferred by this section shall 
not apply to any particular industrial undertaking. 

(3) The profits or gains 3f an industrial undertaking to which this 
oe applies shall be computed in accordance with the provisions of sec- 

(4) The tax shall not be payable by a shareholder in respect of so 

much of any dividend vaid or deemed to be paid to him by an industrial 
undertaking as is attributable to that part of the profits or gains on which 
the tax is not payable under this section. 
__ _ 45) Nothing in this section-shall affect the application of section 23A 
in relation to the profits or gains of an industrial undertaking to which this 
section applies, and for the onrooses of that section, the expression as sess- 
able income shall be deemed to include the profits or gains in respect of 
which the tax is not payable under this section. 

(6) Lhe provisions of this section shall apply to the assessments for 
the years commencing on the tst day of April, 1949.”’ 

6. Amendment of section 16, Act XI of 1922.— In clause (a) of sub- 
section (r) of section 16 of the Incom+-tax Ac’, for the words, figures ani 
letter “section 15 and section 15B”, the words, figures and letters “section 
Ij, section 15B and section tsC” shall be substituted. 

1. Amendment of section 17, Act XI of 1922,— In sub-section (5) of 
section 17 of the Inc»me-tax Act, after the words, fizures and letter “or 
under section 15B” the words, figures and letter “or under section 15C” 
shall be in erted. 


8. Amendment of section 124, Act XI of 1922.— In section 18A of the 
Income-tax Act — : 

(i) in sub-section (5), after the words “fromthe date of payment” the 
following shall be inserted, name'y :— 

“to the date of the provisionaf assessment made under section 23B, 
or if no such assessment has been made,” 

Gi) in sub-section (6), in the tirst proviso, after the word “Provided” 
the word “atso” shill he inserted, and before the proviso as so amended, 
the following proviso shall be inserted, namely :— . 

“Provided that where a provisional assessment is made under section 





23B, interest sail be cilcalited in accordince with the foregoing provi- 


sion up to the date on which the tax as orovi ionally assessed is paid, and 
thereafter interest shall be calculated at the rate aforzsaid on the amount 
by which the tax as s» assssset (in so far ar it relates to income to 
which the provisio 1s of section 18 do not apply) falls short of the said 
eigi ty pe: cent.” 4 

9. Insertion of nem section 23B in Act XI of 1922.— After section 
23å n the Income-tax Act, the following section shall be inserted, 
namely :— 

23B, Power to make provisional assessment in advance of regular 
assessmant — (1) The Income-tax Officer may, at any time after the receipt 
of a return made under section 22, proceed to makz,in a summary manner, 
a provisional assessment of the tax payable by the assesiee, on the basis 
of his retur: and the accounts and documents, if any, accompanying it, 
after giving du? effect tə (i) the allowiace referred to in paragrapn (b) of 
the proviso to clanss ‘vi) of sub-section (2) of section ro, and (li) any loss 
carried forward under sub-section (2) of section 24. i 

(2) A partner of a firm may bz provisionally assessed under sub-section 
(1) in respect of his share in th: firm's income, profits and gains if its 

e 
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return has been received, although the return of the partner himself may 
not have been recieved. 

(3) A firm may be provisionally assessed under sub-section (r) as if 
it were an unregistered firm, unless the firm fulfils such conditions as the 
Central Government may, by notification in the official Gazette, specify in 
that behalf. 

(4) There shall be no right of appeal ega’nst æ provisional assessment. 
made under sub-section (1). 

(5) For the avoidance of doubt, it is hereby declared that the provi- 
sions of section 45 (excep: the first proviso) and ssction 46 apply in 
relation to any tax payable in pursaince ofa provisional assessment 
made under sub-section (1) as if ıt were a reg ilar assessment made under 
section 23. 

(6) Income-tax paid or dsemed to hav: been paid under section 18 
or section 18A in respect of a iy iacome of visioaally assessed uaser sub- 
section (1), shall bè deemed to have been paid towards the provisional 
assessment, i 

(7) After a regular assessment has been made under section 23, any 
amount paid or de:med to have ben paid towards a provisional assess- 
ment made under sub-section (1), shall be deemed to have been paid 
towards the regular assessment ; and where the amount paid or dremed 
to have been paid towards the provisional assessment, excteds the amount 
payable under the regular assessment, the excess shall be refundei to the 
assessee, 

(8) Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this sectioa shill prejudice the deter- 
mination on the merits, of any issue which may arise in the course of the 
regular assessment under section 24. 

10. Amendment of section 54, Act XI of 1922.— In sub-section (3) of 
section 54 of the Jacome-tax Act,— 

(i) in clause (d),-after the word ‘‘suit” the words “or proceeding’ 
shall be inserted ; 

(ii) in clause (i) the words “On agricultural income” shall be omi'ted. 

11, Amendment of section 61, Act XI of 1922.— In clause (b) of sub- 
section (5) of section 64, the words “by him” shall b> omitted and shall be 
deemed vever to have ben inserted. 

CHAPTER III, 
AMENOMBENT OF THE INDIAN FINANCE ACT, 1942. 

12. Amendment of sectian 10, Act XII of 1922.— To sub-section (1) 
of section 10 of the Indian Finance Act, 1922, after the fourth proviso, the 
tollowing further proviso shall be added, namely :— 

“Provided further that if itis subsequently fouad that the sum repaid 
in accordance with the provisions of this sub-section was in excess of the 
sum so payable, the sum repaid ia excess may be recovered in the same 
manner as excess profits tax may be recovered under the Excess Profits 
Tax Act, 1940 (XV o*1940), and notwithstanding anytbing contained in 
sub-section (7) of section 46 of tae Indian Income-tax Act, 1922 (XI of 
1922), as made applicable by section 21 of the Excess Profits Tax Act, 
1940, such recovery may be made at any time.” 

CHAPTER IV. 
AMEND ME WT OF TH3 EXCESS PROFITS TAX ORDINAN CE, 1943? 
13. Amendment of section 2, Ordinance XVI of 1943,— For sub-sec- 
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tion (3) of section 2 of the Excess Profits Tax Ordinance, 1943, the follow- 
ing sub-section shall be substituted, namely :— 

“(3) Any further sum,‘such as is referred to in sub-section (1), 
deposited in accordance with the provisions of that sub-section, whether 
before orafter the commencement of the Taxation Laws Amendment 
Ordinance, r949, shall not be repaid by the Central Government unless 
five years have expired from the date on waich the deposit was made: - 

Provided that the Certral Government may ‘repay such deposit 
before the expiry of the period specified herein if it is satisfied ‘that such 
repayment is in the public interest.” i 


CHAPTER V. J 
AMENDMENT OF THE INDIAN FINANCE ACT, 1946.. ` 

14. Amendment of section L1, Act VII of 1946.— To sub-section (12) 
of section 11 of the Indian Fiaance Act, 1346, the following proviso shall 
be added; nam~ly :— l 

“Provided. that where, subsequent to any repayment made under the 
Provisions of section ro of the Indian Finance Act, 1942 (VII of 1942) or 
section 2 of the Excess Profits Tax Ordinance, 1943 (XVI of 1943) a 
reduction in the excess profits tax is effected whether by relief given in’ 
respect of a deficiency of profits, or by relief given in respect of a double 
excess profits tax, or by in order passed in any appeal, or otherwise, the 
sum to be refunded to the issessee on account of such reduction shall be 
decreased by such proportion thereof as the amount already repaid hore 
to the exces profits tax before the reduction as aforesaid.” 


: CHAPTER VI. ; 
AMENDMENT OF THE BUSINESS PROFITS TAX ACT, 1947. 

15. Amendment of section 4, Act XXI of 1947,— In section .4 of the 
Business Profits Tax Act, 1347 (hereinafter in this Chapter referred to as 
the Business Profits Tax Act), after the first proviso, the following further 
Proviso shall be inserted, namely !—~ ; 

“Provided further that w iere the profits iaclude any profits from an 
industrial undertaking which are exempt from income-taa under section 
15C of the Indian [aco ne-tax Act, 1922 (XI of 1922), the business profits 
tax cther wise payable on ths whole of the taxable profits shall be reduced 
by an amount which bears to that business profits tax the same proportion 
as the amount of such inclusion beirs to the whole profits.” . . . 

~- 16. Amendment of Schedule Il; Act XXI of 1947,— (1) To rule 2 of 
Schednle II to the Business Profits Tax Act, the following Explanation 
shall be added, namely :— . 

“Ryplanation.— À reserve or paid-ùp share capital brought into exis- 
tence by creiting or increasinz (by re-valuation or otherwise) any book 
asset is not capital for the purposes of ascertaining the abatement under 
this Act in respect of any chargeable accouating period.” 
~ (2) The amendment made by sub-section (1) shall be deemed to have 
ae effect from the date on which th: Business Profits Tax Act came into 
orce, è ` s 


CHAPTER VIIL 
AMENDMENT OF THE TAXATION ON INCOME (INVESTIGATION COM- 
"+ MISSION) ACT, 1947. 
17. Ansalasit of asction 3, Act XXX of 1947.— For clause (b) of 
esection 3 of Taxition 2n Income (Investigation Commission) Act, 1947 
(hereinafter in this Chapter referred to as the Investigation Commission 
Act), te follo viag clause shall be substituted, namely :— * ao 
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(b) to investigate in accordance with the provisions of: this. Act any. ` 
case or points in a cage referred to tt under section § and» make .a report. 
thereon (inclading such interim reports as the Commission.may. think: fit) 
to-the Gentral G)vernn2 tt id respect of all or any of the assesiment made. 
ia relation to,the cue bz fore the date of its report or interim report, as - 
the case may be ;”, 

18, Amendment of section 6, Act XXX of 1947.— In section 6 of the. 
Inyestigation Comniissiog Act,— 

© for sub-section (t), the following sub-section shall be. substituted, 
namely :— 

*(t) The Commission shall have power to require any person or 
banking or other company. to prepare and furnish on or before a specified 
date written statements of accounts and affairs verified in such mannen as 
may be prescribed by the Commission and, if so requited by the Commis-. 
sion, also duly verified by a qualified auditor, giving information on. such 
points or matrers as in the opinion of the Commission may, derectly’ or 
indirectly, be useful for, or relevant to, any case referred- to it, and’ any. 
person or banking or other company so required shall be. bound, notwithe 
standing any law to the contrary, to comply with such- requirement,”’; 

(ii) after sub- section (2), th: following sub-section shall’ be inserted, 
namely ;-—- 

“ 2A} For the purpose of any investigation, the Commission may im- 
pound and retain.in its custody, for such period as ic thinks-fit, any docu-. 
ment produced before it.”;' 

(ili) in sub-section (4), for the brackets, figures and word ‘(1) and 
2), the brackets, figures, word and letter “(1), (2) and (2A) shall be 
substicuted 5 

(iv) for sub-section (7), the faliawing sub-section shall be substituted, 
namely :— 

**(7) Where ia the opinion of the Commission anv person, or banking 
or Other i compatiy is likely to be in possession of any infor nation. or docu- 
ment which’ may, directly or indirectly, be useful for or. relevant: to,, any 
case referred to it or any case likely to be reported by the Comnission to 
the’ Central Govern nent under the provisions of sub-section (4) of, section 
Sy the Coumission, and. subject to the direction of. the Commission, any 
authorised official, may make enquiries in such manner: as, ìt or. he. may 
deem fit’ and obtiin’ fra w such p2rson or binking or other, comnany state- 

mots, on oath or otherwise, 07 vich pain’s or matters, as may be speci- 
fie d; and for the variae if anv suz enqii-v, the Commission and- ths 
authorised official shall have all th- powers conferred an. them. by. sub- 
sections (1), (2), (2A). (3) and (4). 

ee For gub- ‘section (9), she following sub-section shall. be substituted, 
namely :— 

*(9) Subject to any rules made in this behalf. under this Act, any au- 
thorised official shall have power— 

(i) to examine at all reasonable times any books of account or other 
documents which in his epinion will be useful for or relevant to the pro- 
ceedings in any case under-this Act ; 

(ii) if specially anthsrised in this’ behalf by the Commission, to enter 
any building oi place where he has reason’ to believe that any such, books 
of account or document: may be found ; 7 

(iit) to seize anv such books of account or documents or place marks, of 
identification theréon and make extracts or copies. therefrom ; 
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(iv) in the cv irse of any search under this section, to make a note 
or 4n-inventory-of any other article or-thing-found in. the course of such. 
seérclr- which’ in his opinion may be useful for or relevant to the disposal 
of any case’ under.this Act.: i 
and the provisions of the:Code: of Criminal Procedure, 1898 (Act V of 
1898), relating to. searches. so far;ag can be. made aplicableé, shall apply to ° 
searches made under the authority of this-section,” ., ian 
. „19: Insertion of new séctions-64 and GB.in, Act, XXX, of 1947.—After 
section 6 of the Investigation Commission-Act, the following ‘séctions's 
be inserted, namely :—- a ee ee Ses 

“6A, Power of Commission to tender immunity from, prosecution, etc.— 
(1) At ahy stage of the investigation into a case-referred to it under section ` 
5; the Commission may, with-a view to obtaining thé evidence of any per- 
son- appearing to:have been, direct!y,or indirectly. concerned in or privy 
to the evasion of payment of taxation.on income, in such case and after 
récordiag its-réasony for so doing, tender to such. person immunity ‘from 
Drosecut'on for any offence under the Indian Tncome;tax Act, 1922 (XT of 
1922), the Indian.Penal Code (Act XLV of 1863) or any other law for the 
time being in'force. and also from the imposition of any pealty ‘under the 
Indian Income tax Act, 1022, on condition of his making a fuli and ‘true 
disclosure of the whole of the circumstances relative to the evasion of pay- 
ment of taxation on income and to every other person concerned, whether 
as principal, agent or abettor, in such evasion. , et 

(2) Nothing contained in sub-section (t) shall render any person’ im- 
mune from liability to taxation on so much of his income as may be fouod 
to have been concealed ‘or to have escaped taxation., . ae 

(2) Every person accepting a tender of .immunity, under this section 
shall he examined as-a witness befo e the Commission. . 

68. Withdrawal of tender of impunity in certain , cases —(1) If, at any 
time after the tender of immunity under section 6A,it appears to the Com- 
mission that any person who lias accepted such tender has, ‘either by wil- 
fully concealing anvthing essential or by giving false evidence, not com- 
plied with the condition on which-the tender: was made the: Commission 
may record. a findirig' to that effect, and thereupon. the immunity shall he 
deemed to be withdrawn, and anv such person may be tried fpr the offence 
in respect of which the tender of immunity:was made or for any .other of- 
fence of which he appears to have been guilty in connection with, the seme 
matter and shall also‘becom® liable to. the. imposition of any penalty, under 
the Indian Income-tax Act, 1922 (XI: of. 1922),‘to which he would other- 
wise have been’ liable. oie ye i i 

(2) If no such ‘finding as is referred to in suh-section. (1): is, recorded 
by the Commission: ‘thé person to whoma tender of immunity has.been 
made,and has. been‘dccepted: by him shall not.be liable to. prosecution., for 
any offence in respect of which the tender of immunity was made or to the 
imposition of any penalty under the Indiin Income-tax Act, 1922, to the 
extent covered by such immunity ”’ 

20. Insertion of new section. 8A in. Act XXX, of- 1947.— After section 
8 of rhe Investigation ‘Commission Act; the following section shall be. in- 
serted, name'y :— - pen z 
ESA. Settlement of cases under Investiegtion— (1) Where any. person 
conterned in any case referred to or pending before the Commission for 
investigation applies to rhe’Commission at any time during. such. investi- 
gation to have the case or any part ther:of settled in so far as it relates to 
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him, the Commission shall, if it is of opinioa toat the terms of the- settle. 
ment contained in the application may be approved, refer the matter to the 
Central Government, and if the Central Government accepts the terms of 
such settlement, the Commission shall have the terms ‘thereof recorded and 
thereupon the investigation, in so far as it relates to matter covered by such 
settlement, shall be.deemed fo be closed. oe 

(2) For the purpose of enforcing the terns of aay- settlement, arrived 
at in pursuance of sub-section (1), the ‘Central Government may direct ` 
that such proceedings as may be appropriate uader the Indian Incomoe-tax 
Act, 1322 (X1 of 1922), the Excess Profits Tax Act, 1940 (XV of (1940) of 
any other law may be taken against the p:rson to whom the settlement re- 
lates, and, ia partic ilir, the provisions of che second proviso to clause (a) 
of sub-section (5) of section 23, sectioi 24B, the proviso to sub-section 
(2) of section 25A, the proviso to sub-section (2) of section 26 and sections 
44 and -46 of the indian Income-tax Act, 1922, shall be applicable to the 
recovery of aay sum specified in such settlement by the Income-t‘ax officer 
having jurisdiction to assess the person by whom such sum is payable as 
if it were income-tax or an arrear of income-tax within the meaning of those 
provisions. 

Subject to the provisions of sub-section (6) of section 8, any settle- 
ment arrived at under this s:ctio3 shall be coiclusive is to the matters 
stated therein, and n> person whose case has been go settled shall be en- 
titled to reopen in any oroczeding for the recovery of any sum under this 
section or ia aay suosequzat assessment or reassessment proceeding relat- 
ing to taxation on income or in any other proceeding before any Court or 
other authority any matter which forms part of such settlemant. 

(4) Nothiag contained in this section shall, unless otherwiss expressly 
specified in the settlement, be a bar to the initiation of proceedings under 
section 34 of the Indiar Income-tax Act, 1922.” 

i ‘ CHAPTER VII. 
MISCELLANEOUS, 

21. Repeal and saving.—(1) The Indisn Yacome-tax (Amendment) 
Ordinance, 1948 (XXXVIII of 1948). is hereby repealed. 

(2) Notwithstanding the expiry of the Excess Profits Tax (Amen iment) 
Ordinance, 1948 (XXVII of 1948), and the. Taxation on Income (Investi- 
gation Commission) (Amendment) Ordinance, 1948 (XXXV of 1948) or 
the repeal by this Ordinance of tne Indian Income-tax (Amendment) Oedi- 
nance, 1948. anything lone ar aay action tak: ii exercise O° any power 
conferred by any of the Ordinances referred to in this section shall for al? 
purposes be deemed to have been done or taken in the exercise of the 
powers conferred by this Ordinance as if this Ordinance had been in force 
on the diy sach thing was done or such action was taken. 

C. RAJAGOPALACHART, 
Governor-General. 
Published in the Gazette of India, Extraordinary, dated the 27th June 1945. 
The Essential Supplies (Temporary Powers) Amendment Ordinance, 1949. 
. Ordinance No. XIV of 1949. 
An Ordinance further to amend p Essential Supplies (Temporary Powers). 
ct, 1946, è 

Waereas an omergency has arisen which makes it necessary further to 
amend the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), for the purposes hereinafter appearing ; í 
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Now, THEREFOFE, in exercise of the powers conferred by section 42 of 
, the Government of India Act, 1935 (26 Geo. <, c. 2), the Governor-General 
is pleased to make and promulgate the following Ordinance :— 
_ 1. Short title and commencement.—(i) This Ordinance may be called 
the kssential Supplies (Temporary Powers) Amendment Ordinance, 1949. 

(2) It shall come into force at once. 

2. Amendment of the preamble, Act XXIV of 1946.—In the preamble 
to the Ess-ntial Supplies (Temporary Powers) Act, 1946 (hereinafter re- 
ferred to as the said Act),— 

(a) after the words “woollen textiles” the words and brackets “raw 
cotton fircluding ginned cotton and unginned cotton or kapas) and cotton 
seed”, shall be inserted ; 

(b) after the word “coal” the brackets and words ‘(including coke and 
other derivatives of coal)” shall be'inserted, and shall be deemed always 
to have been inserted. 

3. Amendment of section 2, Act XXIV of 1946.—In section 2 of the 
said Act,— 

(a) after item (ii) of clause (a), the following items shall be inserted, 
namely :— ; 

“(jja) raw cotton, 

(iib) cotton seed,” ; 

(b} after clause (a), the fol'owing clause shal] be inserted and shall be 
deemed always to have been inserted, namely :— 

(aa) -coul’ shall iaclude coke and other derivatives of coal 5”; 

(c) after clause (f), the following clause shall be inserted, namely :— 
‘ “(g) ‘raw cotton’ shall include ginned cotton and unginned cotton or 

apas., 
-C. RAJAGOPALACHARI, 
Governor-General. 





Published in the Gazette of India, Extraordinary, dated 13th September 1949 


The Requisitioned Land (Apportionment of Compensation) 
Ordinance, 1949. ' 
Ordinance No. XXII of 1949. 
An Ordinance to provide for the apportionment of compensation payable in 
respect of requisitioned land. 

WHEREAS doubts have arisen whether an arbitrator appointed under 
section 19 of the Defence of India Act, 1939 (XXXV of 1939), or under 
the said section as deemed to be continuing in force for the purpose of 
section 6 of the Requisitioned Land (Continuance of Powers) Act, 1947 
(XVI of 1947), has power to apportion the compensation payable in res; 
pect of any requisitioned land among persons interested therein ; 

AND WHEREAS au emergency has arisen which makes it necessary to 
resolve the said doubts and expressly to provide for the apportionment of 
compensation in all such cases ; 

Now, THEREFORA, 1n exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor- Gene- 
ral is pleased to make and promulgate the following Ordinance :-— 

1. Short title and commencement.—(1) This Ordinance may be called 
sue Requisitioned Land (Apportionment of Compensation) Ordinance, 1949. 

(2) It shall come into force at once. 

~/ 2. Definitions.—In this Ordinance,— 
(a) the expression “persons interested”, in relation to any requisition- 
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ed land, includes all persons claiming an interest in the compensation to ° 
be paid on account of the requisitioning or the acquisition of the requisi- 
tioned land under the provisions of section 19 of the Defence of India Act, 
1939 (XXXV of 1939) or section 6 of the Requisitioned Land (Continu- 
ance of Powers) Ac', 1947 (XVII of 1947); 

(b) the expression “requisitioned land’? means any immovable pro- 
perty which is, or was, subject to any requisition effected under the rules 
made under the Defence of India Act, 1939 or continued under the Requi- 
sitioned Land (Continuance of Powers) Act, 1947. 

3. Apportionment of compensation.—(1) Notwithstanding anything 
contained in either of the Acts mentioned in section 2, where there are 
several persons interested in any requisitioned land, it shall be lawful, and 
shall be deemed always to bave been lawful, for an arbitrator appointed in 
pursuance of either of the sections mentioned in clause (a) of section 2, to 
apportion by his award the compensation payable in respect of the requi- 
sitioning or, as the case may be, acquisition of the land among the persons 
interested. 

(2) Where an arbitrator appointed in pursuance of either of the sec- 
tions mentioned in clause (a) of section 2 has, before the commencement 
of this Ordinance, made an award determining, but not apportioning, the 
compensation payable, and such compensation has not been paid, the 
Government by whom such compensation is payable may, upon the appli- 
cation of any person interested, appoint the same or another arbitrator to 
apportion the compensation among the persons interested, and it shall be 
lawful for the arbitrator so appointed to make a supplementary award of 
apportionment. 

(43) An appeal shall lie to the High Court agaiast a supplementary 
award made under sub-section (2) if, and only if, an appeal would have 
lain against the original award under the provisions of section 19 of the 
Defence of India Act, 1939, and the rule’ made thereunder. 

(4) The provisions ot the rules made under sections ro shall, in so far 
as they are applicable, apply to arbitrations and awards under this section 
as they apply in relation to arbitrations and awards under the said 
section 19. 
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BOMBAY ACTS 


The Bombay Rents, Hotel and Lodging House Rates Control (Amend- 
ment) Act, 1948. 

Received the assent of the Governor on the 14th April 1948 and is 

published in the Bombay Government Gazette, Part IV, dated the 6th 


April 1948. - 
Bombay Act No. XXXVI of 1948. 
An Act to amend the Bombay Rents, Hotel and Lodging House Rates Control 
Act, 1947. 

WHEREAS itis expedient*to amend the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the 
purposes hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay Rents, Hotel and 
Lodging House Rates Control (Amendment) Act, 194%. 

2. Amendment of section 6 of Bom, LVII of 1947.—In section 6 of the 
Bombay Rents, Hotel and Lodging House Rates Control Act, 1347 (Bom. 
LVII of 1947) (hereinafter called the said Act)— 

(a) in sub-section (1), 

(i) after the word “trade,” the word “or” shall be inserted ; 

(ii) the words “or any other purpose notified in the Offictal Gazette, by 
the Provincial Government” shall be deleted ; 

(b) to the said sub-section (1), the following shall be added, namely— 

“Provided that the Provincial,Government may, by notification in the 
Official Gazette, direct that in any of the said areas, this Part shall cease to 
apply to premises let for any of the said purposes.” ; - 

(c) after the said sub section (1), the following sub-section shall be in- 
serted, namely :—~ i 

(A) The Provincial Government may, by notification in the Official 
Gugette, direct that in any of the said areas this Part shall apply to premises, 
ler for any other purpose.” ; 

(d) in sub-section (2), for the words, brackets and figure “in, or noti« 
fied under, sub section (1)” the following shall be substituted, namely:— 

“in sub-section (1) or notified under sub-section (18). 

3. Amendment of section 10 of Bom. LVII of 194£7.—In section 10 of the. 
said Act- : 

(a) for the words “ in such rate, cess or tax” the words “by way of 
such rate, cess or tax over the amount paid” shall be substituted ; 

(b) after the words “ this Act” the words “ or the date on which the 
premises were first let, whichever is later,” shall be inserted. 

4 Amendment of section 15 of Bom. LVII of 1947.—In section 15 of 
- the ssid Act, for the proviso the following shall be swbstituted, namely:— 

“Provided that the Provincial Government may, by notification in the 
Official Gazette, permit in any area the transfer of interest in premises held 
under such leases or class of leases and to such extent as may be specified 
if the notification.” , 

5. Amendmant of section 29 of Bom, LVII of 1947.—After sub-section 
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(1) of section 29 of the said Act, the following sub-section shall be inser- 
ted, namely :— 

“(1A) Every appeal under sub-section (1) shall be made within thirty 
days from the date of the decree or order, as the case may be: 

Provided that in computing the period of limitation prescribed by this 
sub section the provisions contained in sections 4, 5 and 12 of the Indian 
Limitation Act, 1908 (IX of 1908), shall, so far as may be, apply.’ 

6 Insertion of new section 294 ın Bom LVII of 1947,—After section 

29 of the said Act, the following section shall be inserted, namely :— 
i “29A. Saving of suits involving ittle.—Nothing contained in section 
28 o- 29 shall be deemed to bar a party to a suit, proceeding or appeal 
mentioned therein in which a question of title to premises arises and is de- 
termined, from suing in a competent court to establish his title to such 
permises.”’ 

7. Amendment of section 40 of Bom. LVII of 1947.—To section 40 of 
the said Act, the following explanation shall be added, namely :— 

““B.planutton.—For the purposes or sub-section {z), receipt of charges 
in advance for more than one month shall be deemed to be a fine or pre- 
mium or.consideration.” 

8. Saving.—The amendment made by section 5 shall not apply to 
appeals from decrees or orders made before the coming into operation of 
this Act. 


The Bombay Prevention of rade a Merriages (Amendment) 
ct, 1948. 

Received the assent of the Governor-General on the 20th April 1948 
and is published in the Bumbay Government Gugette. Part IV, dated the 24rd 
April 1948 . 
Bombay Act No. XXXVIII of 1948. 

An Act to amend the Bombay Prevention of Hindu Bigamous Marriages 
Aci, 1946. 

WHEREAS it is expedient to amend the Bombay Prevention of Hindu 
Bigamous Marriages Act, 1946 (Bom. XXV of 1946), for the purposes bere- 
inafter appearing ; It is hereby enacted as follows :— 

1. short title.—This Act may be called the Bombay Prevention of 
Hindu Bigamous Marriages (Amendment) Act, 1948. 

2. Amendment of section 3 of Bom. XXV of 1946.—To clause (1) of 
section 3 of the Bombay Prevention of Hindu Bigamous Marriages Act, 
1946 (Bom. XXV of 1946), (hereinafter referred to as “the said Act”), the 
1ollowing shall be added at the end, namely :— 

“* ; but does not include the marriage of a person during the lifetime of 
his or her spouse, if such spouse atthe time of such marriage shall have 
been continually absent from such person for the space of seven years, and 
shall not have been heard of by such person as being alive within that time 
provided that the person contracting such marriage shall, before such marri- 
age takes place, inform the person with whom such marriage is contracted of 
the real state of facts so far as the same are within his or her knowledge.” 

3 Am-ndment of section 5 of Bom. XXV of 1946.—In section 5 of the 
said Act, for the words and figures “shal] be deemed to have committed an 
offence under section 494 of the Indian Penal-Code (XLV of 1860)” the 
following shall be substituted, namely : — i 

“shall, on conviction, be punishable with imprisonment for a term which 
may extend te seven years and shall also be liable to fine.” 
e 
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> 4. Substitution of new sections 8 and 8A for section 8 of Bom” XXV of 
i el Bi section 8 of the said Act, the following shall be substituted, 
namely :— 

“8, Jurisdiction for offences under section 5 —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (V of 189%), an offence 
under section 5 may be tried by any Court of a Presidency Magistrate or a 
Magistrate of the First Class. : 

8A. FJuridiction for offences undir sections 6 and 7.—Notwithstanding 
anything contained in the Code of Criminal Procedure, 1893 (V of 1898), no 
Court inferior to that of a Presidency Magistrate or a Magistrate ot the First 
Class shall try any offence punishable under section 6 or 7.” 


The Bombay City Civil Court Act, 1948. 

Received the assent of the Governor General on the 3rd May 1948 and 
is published in the Bombay Government Guzette, Part IV, dated the roth 
May 1948. 

Bombay Act No. XL of 1948. 

An Act ta establish an additional Civil Court for Greater Bombay. 

WHEREAS it is expedient to establish an additional Civil Court for 
the Greater Bombay ; it is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay City Civil Court Act, 1948. 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint in this behalf. 

2. Definitron.—In this Act, unless there is anything repugnant in the 
subject or context, — i 

(1) “City Court” means the court established under section 3';? 

(2) “High Court” means the High Court of Judicature at Bombay ; 

(3) “institution fee’ means the court fee payable in respect of the 
plaint or application by which a syit or proceeding is instituted ; 

(4) “Small ( ause Court” means th: Court o? Small Causes of Bombay, 

(5; “special law” means a law applicable to a particular subject. 

2. Constituitn of City Court —The Provincial Government may, by 
notification in the Ofici ıl Gazette establish for the Greater Bombay a court, 
to be called the Bombay City Civil Court. Notwithstanding anything 
contained in any law, such court shall have jurisdiction to receive, try and 
dispose of all suits and other proceedings of a civil nature not exceeding 
ten thoisand rupees in valu’, and arising within tbe Greater Bombay, 
except suits or proceed ngs which are cognizable, — 

(a) by the High Court as a Court of Admiralty or Vice-Admiralty or as 
a Colonial Court of Admiralty, or as a Court having testamentary, intestate 
or matrimonial jurisdiction, or Pees 

(b) by the High Court for the relief of insolvent debtors, or 

(c) by the High Court under any special law other than the Letters 
Patent, or A 

(d) by the Small Cause Court : , , 

Provided that the Provincial Government may, from time to time, 
after consultation with the High Court, by alike notification extend the 
jurisdiction of the City Court to any suits or proceedings of the nature 
specified in clauses (a) and (b). ae 

4. Pcwer of Provincial Government to enhance jurisdiction of Csty 

* Court.— Subject to the exceptions specified in section 3; the Provincial 
Government may, by notification in the Official Gazette, invest the City 
Court with jurisdiction to receive, try and dispose of all suits and other 
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proceedings of a civil nature arising within the Greater Bombay and of such . 
value not exceeding twenty-five thousand rupees as may be specified in the 
notification. : D 

5 Sutordination to and superintendence by High Court —The City 
Court shall be deemed to be a court subordinate to and subject to the 

superintendence of the High Court within the meaning of the Letters Patent 
of the High Court and ot the Code of Civil Procedure, 1908 (V of £908). _ 

6. “Appointment of Fudges.— The Provincial Government may, by noti- 
fication in the Official Gazette, appoint as many persons as it thinks fit to be 
Judges of the City Court. 

7. Powers of Judges when City Court consists of more than one Judge.— 
When the City Court consists of more than one Judge— 

(a: each of the Judges may exercise all or any of the powers conferred 
on the Court by this Act or any other law for the time being in force ; 

(b) the Provincial Government may appoint any one of the Judges to 
be the principal Judge ; 

(c) the principal Judge may from time to time make such arrangements 
as he may think fit for the distribution of the business of the court among 
the various Judges thereof. f : 

` 8. Registrar —(1) The Provincial Government may appoint an official 
to be called the Registrar of the City Court. He shall be the chief minis- 
terial officer of the court ; and shall exercise such powers and discharge such 
duties of a ministerial nature as the Judge of the City Court, or when the 
court consists of more tban one Judge, the principal Judge may, from time 
to time, by rulés direct. 

(2) The Provincial Government may, with the previous approval of the 
High Court, inves: the Registrar with any powers of the Judge of the City 
Court other than powers of trying suits and proceedings. ; 

9 Questions arising in suits, etc. under Act to be dealt with according to 
law admimtsrered by High Couwrt—Save a$ otherwise provided in this Act all 
questions which arise in suits or other proceedings under this Act in the 
City Court shal] be dealt with and determined according to the law for the 
time being administered by the High ( ourt in the exercise of its ordinary 
Original civil jurisdiction., ‘ vo, 

10. Fees for process —(1) The High Court shall, from time to time, 
with the sanction of the Provincial Goverament prescribe and regulate the 
fees to be faken for any process issued by the City Court or by any officer 
of such court. 

- (2) Table of the fees so prescribed shall be published in the Official 
Gazette. i 

ll. Repayment of institution fee under certain circumstances —(1) When 
any suit in the City Court is settled by agreement of the parties before issues 
have been settled or any evidence recorded, half the amount of the institu- 
tion fee paid by the plaintiff shall be repaid to him by the court. 

(2) The Provincial Government may, from time to time, by order, 
provide for repayment of any part of the institution fee to plaintiffs in suits 
disposed of under suche circumstances as may be specified in the order. 

12. High Court jurisdiction barret except in certain cases. —Notwith- 
Standing anything contained in any law, the High Court shall not have 
jurisdiction to try suits acd proceedings cognizable by the City Court: 

Provided that the High Court may, for any special reason, and at any ` 
stage remove for trial by itself any suit or proceeding from the City Court. - 

13. Costs to be disallowed when plaintiff sues in High Court instead of 


~ 
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in City Court.—If in any suit instituted in the High Court the Judge who 
-tries it is of the opinion that it ought to have been instituted in the City 
Court and in such suit— 

(a) if the plaintiff does not obtain a decree, the defendant shall be 
entitled to his costs as between attorney and client ; or : : 

(b) if the plaintiff obtains a decree for any matter of ah amount or 
value less than the: maxmum amount of the pecuniary jurisdiction of the 
City Court, no costs shall be allowed to the plaintiff. 

14. Allowance for fees paid in City Court in cases removed to High 
Court.—When any suit or proceeding 1s removed for trial to the High Court 
from the City Court under section 12— 

(a) it shall be heard and disposed of by the High Court in the exercise 
ofits original civil jurisdiction and the said Court shall have all the powers 
and jurisdiction in respect thereof as if it had been originally instituted in 
such Court ; . 

(b) court fee on the scale for the time being in force in the High Court 
as a court of original civil jurisdiction shall be payable in that court in 
respect of the suit or proceeding therein ; 

Provided that in the levy of any such fee which, according to the 
practice of the court, is credited to the Provincial Government, credit shall 
be given for the institution fee already paid in the City Court. 

8 15. Appeals and limitation.—(1) An appeal shail lie to the High Court 
rom— 

(a) every decree passed by the Judge of the City Court, and 

(b) such orders passed by the said Judge as are specified in and to the 
extent provided for by section 104 of the Code of Civil Procedure, 1908 
(Y of 1908). 

(2) The period of limitation for an appeal from a decree or order of 
the City Court shall be thirty days from the day of such decree or order. 

16. Seal of City Court.—The City Court shall use a seal of such form 
and dimensions as may be for the time being prescribed by the Provincial 
Government. 

17. Holidays and vacations— (1) The Judge of the City Court, or, 
when the Courc consists of more than one Judge, the principal Judge, 
shall, atthe commencement cf each year. draw up a list of holidays ands 
vacations to be observed im the court, and shall submit the same for the 
approval of tue High Court. 

(2) Such list, when it has received such approval, shall be . published 
in the Official Gazette, and the said holidays and vacations shall be observed 
accordingly. i 

18. Transfer of suits pending in High Court.—(1) All suits and proceed- 
ings cognizable by the City Court and pending in the High Court, in which 
issues have not bten settled or evidence has not been recorded on or before 
the date of the coming into force of tnis Act, shall be transferred to the 
City Court and shall be heard and disposed of by the City Court and the 
City Court shall have all the powers and jurisdiction thereof as if they had 
been originally insututed in that Court. i 

(2) In any suit or proceeding so transferred institution fee shall be 
paid, credit being given to any court fee levied in the High,Court, and costs 
incurred in the High Court till the date of the transfer shall be assessed by 
the City Court in such manner as the Provincial Government may, after 
consultation with the High Court, determine by rules. $ 
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The Bombay High Court Letters Patent (Amendment) Act, 1948. 
Received the assent of the Governor-General on the 3rd May 1948 
and is published in the Bombay Government Gazette, Part 1V, dated the 11th 


May 1948. 
Bombay Act No. XLI of 1948. 

An Act to amend the Letters Patent establishing the Supreme Court of Judicature 
at Bombay, bearing date the eighth dav of December, One thousand Bight hundred 
and Twenty-three and to amend the Letters Patent of the High Court of Judicature 
for the Presidency of Bombay, bearing date the twenty-eighth day of December, One 

` thousand Bight hundred and Sixty-five. 

WHEREAS it is expedient to amend the Letters Patent establishing the 
Supreme Court of Judicature at Bombay, bearing date the eighth day of 
December, One thousand Eight hundred and Twenty-three aud tu amend 
the Letters Patent of the High Court of Judicature for the Presidency of 
Bombay, bearing date the twenty-eigbth uay of, December, One thousand 
Bight bundred anu Sixty-five for the purposes hereinrfter appearing ; It is 
hereby enacted as follows :—- 

1. Short title and commencement, —(1) This Act may be called the 
Bombay High Court Letters Patents (Amendment) Act, 1948. 

(2) It.shall come into force on such date as the Provincia) Government 
may, by notification in the official Gazette, appoint. 

2., Amendment of Letters Patent of 8th December 1823,—In the Lett- 
ers Patent establish:ng ihe Supreme Court of Judicature at Bombay, bearing 
date the eighth day of December, One thousand Eight hunared and 
Twenty-three— ‘ 

(1) in paragraph 21— 

(a) after the words “Ju jicatuce at Bombay” where they occur forthe 
first wine the words “and of the Bombay City Civil Court” shall be in- 
serted ; . 

(b) after the wor?s “Judicature at Bombay” where they occur for the 
second time, the words “or to the said Bombay City Civil Court, as the 
case may be,” shal] be inserted ; 

(c) after the word “respectively” the words “or by the Bombay City 
Civil Court or by any Judge of the said Court” shall be inserted ; 

. (2) in paragraph 22— 

(a) after the words “Judicature at Bombay” where they occur for the 
first time, the words “or the Bombay City Civ:] Court” shall be inserted : 

(b) afcer the words “Judicature at Bombay” where they occur for the 
second time, the words “or the said Bombay City Civil Court, as the case 

*may be,” shall be inserted ; K 

(c) for the word “Court” where it occurs at the end, the word “Courts” 
shall be substituted ; 

(3) in paragraph 23— ; 

(a) after the words “said Court” where they occur for the first time, 
the words “or of the said Bombay City Civil Court” shall be inserted ; 

(b) forthe words ‘said Court” where they occur for the secon rime, 
the words “said Suprenfe Court of Judicature at Bombay” shall be substi- 
tuted ; ; - 

(4) to paragraph 43, the following shall be acded, namely :— 

©The foregoing provisions as respects the Sheriff and his duties shall, 
se tar as may be, apply to the Court of Session for Greater Bombay.” ° 

3. Amendment of Letters Patent of 28th December 1866.—(1) In the 
Letters Patent of the High Court of Judicature for the Presidency of Bom- 
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` bay, bearing date the twenty-eighth day of December, One thousand Eight 
hundred and Sixty-five— 

(1) in clause 12, for the words “in which the debt, or damage, or 
value of property sued for does not exceed one hundred rupees’ the 
words “or the Bombay City Civil Court” shall be subsututed ; 

(2) in clause 22— 

(a) the words “within the local limits ot ars ordinary original civil juris- 
diction, and also” shall be deleted ; 

{b) for the words “such limits” the words “the local lsmits of its ordi- 
nary original civil jurisdiction” shall be substituted. 

(2) For the avoidance of doubt, it is hereby declared that the anend- 
ments made by clause (2) of sub-section (1) shall not be deemed to affect 
_- any of the powers of the High Court under the provisions, for the ume 
being ın force, of the Code of Criminal aL Ereeedure, 1898 (V of 1898). 





The Court-fees (Bombay A NERTI Act, 1948. , 
Received the assent of the Governor on the rgth' March 1948 and is 
published in the Bombay Government Gazette, Parc IV, dated the rith May, 


1948, 
Bombay Act No. XLII of 1948.' 
An Act to amend the Court-fees Act, 1870, in its application to the Province 
of Bombay. 

WHEREAS it is expedient to amend the Court-fees Act, 1870 (VII of 
1870), in its application to the Province of Bombay, for the purpose 
hereinafter appearing ; It is hereby enacted as tollows :— 

L. Short title and commencement.—(1) This Act may be called the 
Court-fees (Bombay Amendment) Acı, 1948. | 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoimt. 

2 Amendment of sectson 22 of Act VII of 1870.—In the Court-fees 
Act, 1870 (VII of 1870), in section 22, after the words “every District 
Judge” the words “the Judge of the Bombay City Civil Court or, if the 
said Court consists of more than one Judge, the principal Judge thereof,” 
shall be inserted. 


s», 


The Presidency Small Cause Courts (Bombay Amendment) Act, 1948. 
Received the assent of the Governor General on tbe 3rd May 1948 and 
is published in the Bombay Gacerament Gazette, Part IV, dated the 18th 
May 1948. 
Bombay Act No. XLIV of 1948." 
An Act ja amend ihe Presidency- Small Cause Courts Act, 1882, in its 
application to the Province of Bombay. 

WHEREAS it 13 expedient to amend the Presidency Small Cause 
Courts Acı, 1882 (XV of 1882), in its applicatidn to the Province of 
Bombay, for the purposes hereinafter appearing; It ka hereby enacted as 
follows :— 

1. Short title and commencement,—(1) This he may be called the 
Presidency Small Cause Courts (Bombay Amendment) Act,'1948. . 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 21 of Act XV of 1882.—In section 21 of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882) (hereinafter called 
“the said Act’’),— 
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(a) the words “and all suits whereof rhe amonnt or value of the subject- ` 
matter exceeds one thousand rupezs” shall be deleted ; and 

(b) for the words “High Court” the words “Bombay City Civil Conrt?? 
shall be substituted. 

3. Substitution of new section for section 22 of Act XV of 1882,—For 
section 22 of the said Act, the following shall be substituted, namely ; — 

22, Costs when plaintiff sues tn High Court or in Bombay City Civil 


- Court sn other cases cognisable by Small Cause Court,—{f in any suit institat- 


ed in the High Court or in the Bombay City Civil Court, other than a svir 
to which section 21 applies, the Judge who tries it 1s of the opinion that 
it ought to have been instituted in the Small Cause Court and if in such 
suit— 

(a) where it is instituted in the High Court, the plainuff does not - 
obtain a decree, the defendant shall be entitled to bis costs as between 
attorney and client; or 

(b) where it is instituted in the Bumbay City Civil Court, the plaintiff 
does not obtain a decree, the aefendant shall be entitled to tis costs and 
may also be awarded such additional amount not exceeding one thousand 
rupees by way of compensation as the Judge may award ; or 

(c) whtre it is instituted in the High Court or in the Bombay City 
Civil Court, the plamtff obtains a decree for any matter of an amount or 
value less than two thousand rupees, no costs shall be allowed to the 
plaintiff.” 


4, Amendment of section 31 of Act XV of 1882.—In section 31 of the 
said Act,— 

(a) after the words “Madras City Civil Court or? tbe words “the 
Bombay City Cıvıl Court vr” shall be inserted ; and 

(b) the words “or Bombay” stall be deleted. 

5. Deletion of sections 89 and 40 of Act XV of 1882.—Sections 39 and 
40 of the said Act shall be deleted. 

6. Amendment of section 47 of Act XV of 1882.—In section 47 ot the 
said Act, after the words “High Coart” the words “or the Bombay City 
Civil Court”? shall be inserted. . 

7. Amendment of section 49 of Act XV of 1882.—In section 49 of the 
said Act, for the words “High Court” the words Bombay City Civil Court . 
or the High Court, as the case may be,” shall be substit-ttea, 

8. Amendment of section 61 of Act XV of 1882.—-In section 61 of the 
said Act, after the words “High Court” at koth the places where hey 
occur the words “or the Bombay City Civil Court” shall be inserted. 

9. Amendment of section 63 of Act XV of 1882.—In the marginal 
note to section 63 and in the said section-63 of the said Act, for the words 
“one thousand” the words “two thousand” shall be substituted, 


ents — ates uate 


The Legal Practitioners (Bombay Amendment) Act, 1948. 


Received the assent of the Governor-General on the 3rd May 1948 
and is publ.shed in the Bombay Government Gazette, Part IV, dated the 
18th May 1948.. 

i Bombay Act No. XLV of 1948. . 
An Act to amend the Legal Practitioners Act, 1879, in its application to the 
Provinca of Bombay. z 

WHEREAS it is expedient to amend the Legal Practitioners Act, 1879 

(XVIII of 1879), ia its application to the Province of Bombay, for the pur- 
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purpose hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the Legal 
Practitioners (Bombay Amendment) Act, 1948. 

(2) It shall come into force up such date as the Provincial Govern- 
ment may, by notification in the Official Gasette, appoint. 
_ & Amendment of section 36 Act XVIII 1879.—In the Legal Practi- 
tioners Act, 1579 (XVIII of 1879), in section 36, ın sub-section (1), for the 
words “ District Judge,” the words “ and District Judge, the Judge of the 
Bombay City Civil Court or, if the said Court cons'sts of more than one 
Juige, the principal Judge thereof. every ” shall be substituted. 


The Cade of Criminal pee (Bombay Second Amendment) 
ct, 1948. 

Received the assent of the Governor-General on the roth May 1948, 
and is published in the Bombay Government. Gagette, Part IV, dated the 
zand May 1948. cone 

Bombay Act No XLVI of 1948. + 
An Act to amend the Code of Criminal Procedure, 1898, int its application 
to the Province of Bombay. 

Wuersas it is expedient to amend the Code of Criminal Procedure, 
1898 (V of 1898), in its application to the Province of Bombay, for the 
purposes hereinafter appearing ; Itis hereby enacted as follows :— 

1. Short title—This Act may be call d the Code of Criminal Procedure, 
(Bombay Second Amendment) Act, 1948. 

2. Insertion of new section 476C in Act V of 1898 —In the Code of 
Criminal Procedure, 1898 (V of 1898) (hereinafter called the said Code), 
in its application to the Province of Bombay, after section 476B the follow- 
ing new section shall be insertea, namely :— 

“ 476C. Power to order costs——A criminal court dealing wich an 
application made to it for filing a°complaint under section 476 or 476A, 
and a court dealing with an appeal under section 476B and the High Court 
dealing with an application in revision shal] have power to make sueb 
order as to costs as may be just: 

Provided that no such order shall be made against the Government or 
any public servani acting on behalf of the Government ” 

3 Insertion of new Chapter XLIIA in Part IX of Act V of 1898.—In 
Part IX of the said Code, after Chapter XLII the following new Chapter 
shall be inserted, namely :— ~- 

“ CHA TER XLITA. 
OF costs to be paid by the complainant ôr informant. 

5IGAA. Power to order costs against complainant or informant.—(t) IF 
in any case instituted upoo complaint or upcn information given tO a 
police officer or toa magistrate, fhe accused is ordered to be discharged 
or acquitted by any court (including a court of appeal or revision) or if in 
any such cate the proceedings are quashed by the High Court by an order 
made under section 561A and if such court is of the opinion that the 
complaint was made or the information was given without any reasonable 
and probable cause, it may, at the time of making such order, if the come 
plainant or informant is present, call upon him forthwithto show cause 
why he should not be ordered to pay costs to such person ; or if the 
ecomplainant or informant is not present, direct the issue of a notice to him 
to appear and show cause as aforesaid. : 

(2)-The court shal} record and consider any cause which such com- 
plainant or informant may show and may make an order directing him to 
A : 
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pay the whole or any part of such costs. Such costs may include any ex- 
penses incurred in respect of witnesses and of pleader’s fees which the 
court considers reasonable. 

(3) The court may, by the order directing payment of costs under- 
sub-section (2), further order that in default of payment the person ordered 
to pay such costs shall suffer simple imprisonment for a period not ex- 
ceeding thirty days 

© (4) When any persoa is imprisoned under sub-section (3), the pro- 
visions of sections 68 and 69 of the Indian Penal Code (XLV of 1860), 
shall, so far as may be. apply. 

(5) No person who has been directed to pay costs by.an ord:r 
made under this section shall, by reason of such order, be exempted 
from any civil or criminal lability in respect of the complaint made or 
information given by him. 

(6) Where any such erder is made by a magistrate and the amount 
directed to be paid :exceeds fifty rupees, the complainant or informant 
may, within -ixty’days from the date of the order, appeal against it to tbe 
court of session. 

(7) In cases where the order is appealable under sub-section (6), 
the costs shall not be paid before the period allowed for the presentation 
of the appeal has elapsed or,if an appeal is presented, before the appeal 
has been decided and in other cases the costs shal} not be paid before the 
expiration of one month from the date of the order.” 





The Bombay Essential Commodities and Cattle (Control) (Second Amend- 
ment) Act, 1948. 

Received the assent of the Governor-General on the 24th September 
1948 an i is published in the Bombay Government Gazette, Part IV, dated 
the 29th Sepicmber 1948. : 

‘Bombay Act No. XLVII of 1948. 
An Act to amend the Bombay Essential Commodities and Cattle (Control) 
Act, 1944, 

WHEREAS it is expedient to amend the Bombay Essential Commodi- 
ties and Cattle (Control) Act, 1946 (Bom, XXII of 1946), for the purpose 
Hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title and commencement—{1) This Act may be called the 
eased Essential Commodities and Cattle (Control)( Second Amendment) 

ct, 1948. 

(2) It shall come ito force on the 30th September 1948. 

2. Amendment of section 1 of Bom. XXII of 1946.—1n sub-section (4) 
of section r of the Bombay Essential Commodities and Cattle (Control) Act, 


1946 (Bom. XXII of 1946), for the word “two” the word “four” shall be 
substituted. 


The. Presidency-towns Insolvency (Bombay Amendment) Act, 1948. 

Received the assentof the Governor-General on the 19th October 
1948 andis published in the Bombay Government Gazette, Part IV, dated 
the 22nd October 1948. 

Bombay Act No. LI of 1948. 
An Act to amend the Presidency-towns Insolvency Act, 1909 in sts appli. | 
cation to the Province of Bomtay. 

WaHREAS it is expedient to amend the Presidency-towns Insolvency 
Act, 1909-(IIL of 1909), in its application to the Province of Bombay, for 
the purposes hereinafter appearing; It is hergby emacted as follows :— 

e » 


é 
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. 1. Short titl.—This Act may be called the Presidency-towns Insol. 
vency (Bombay Amendment) Act, 1948. 

2. In the Presidency-towns Insolvency Act, 1909 (III of 1909),— 

(a) fur clause (f) of section 9, the following shall be substituted, 
namely ;— 

<:) st, af er a creditor has served an insolvency notice on him under 
this Act tn respect of a decree or an order for the payment of any amount 
due to sach creditor, the execution of ‘which 1s not stayed, he does not, 
within the period specified in the notice which shall not be Jess than one 
month, either comply with the requirements of the notice or satisfy the Court 
that he has a counter cluim or set off which equals or exceeds the decretal 
amount or tbe amount ordered to be paid by him and which he could not 
lawfully set up ın the suit or proceeding in which the decree or order was 
made against him.” ; 

(b) in sib-section (1) of section 9A, after the words “or his agent” the 
word, ‘*, or to satisfy the Court that he has a counter claim or set off which 
equals or exceeds the decretal amount or the amount ordered to be paid 
by bim and which he could not lawfully set up in the suit or proceeding in 
which the decree or order was made against him” shall be inserted. 

3. Validation of certain rules and notices—The amendments made by 
this Act shall be deemeu to have been made with effect from the 19th day 
of June 1939 and notwithstanding any judgment of any Court or anything 
containe i in any law,— 

(a) the ules including the forms relatiug to insolvency notices made 
by the High Court under the Presidency-towns Insolvency Act, 1909 {III 
of 1909), before the 14th day of June 1948, shall be deemed to have been 
made under the-said Act as amende i by this Act, and. 

(b) no insolvency notice issued un er any of the said rules and no 
order of djudicatton made for non-compliance with any such notice made 
before the 14th day of June 1948 shall be called in question in any Court 
on the ground merely thal any of the rules under which or the form in 
which the notice was 18.ued was not authorised by the provisions of the 
said Act. i 

4. Repeal of Bom. Ordinance No III of 1948.—The Presidency-towns 
Insolvency (B mbaygAmendment) Ordinance, 1948 (Bom. Ordinance No. 
III of 1948) 1s hereby repealed. 


The Bombay Sales Tax (Amendment) Act, 1948. 
Received the assent of the Governor on the 20th October 19,8 and 
is published ın the Bombay Government Gazette, Part IV, dated the 26th 


October 1948. 
Bombay Act No. LII of 1948. 
An Act to amend the Bombay Sales Tax Act, 1946, 

Wares it is expedient to amend the Bombay Sales Tax Act, 1946 
(Bom. V of 1946), for the purposes hereinafter appearing; It is hereby 
enacted as follows :— 

1. Short title and commencement.—(t) This Act may be called the 


Bombay Sales Tax (Amendment) Act, 1948. 
(2) It shall come into force on such date as the Provincial Govern- 


‘ment may, by notification in the Official Gazette, appoint. 


2. Amendment of section 6 of Bom. V of 1946.—In section 6 of the 
Bombay Sales Tax Act, 1946 (Bom. V of 1946) (hereinafter called the 
said Act),— 


\ 
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(i) in clause (a) of sub-section (1) afte: the word and figure * schedulé 
I”, the following proviso shall be inserted, namely :— ° 

e Providea that in respect of sales or supplies of bullion or specie, 
the general tax shall, subject to such conditions and restrictions as may be 
prescribed, be levied on the taxable turnover of a dealer at the rate of one- 
fourth per cent.” 5 

(ii) in sub-section (3), in Rule II, after the word and figure “Schedule 
1’, the words “ and bullion and soecie ” shall be inserted. 

3. Amendment of section 29 of Bom. V of 1946.—In sub-section (2) of 
section 29 of the said Act, after clause (d), the following clause shall be 
inserted, namely :— 

«s (dd) the conditions and restrictions subject 10 which the generat 
tax on bullion and spec'e is to be levied ;.””. + : 

4. Saving.—Nothing in this Act shall be deemed to affect any 
liability of a. dealer to pay the amount of the general tax in' respect of 
bullion or specie at the rate of one-half of an anna :n a rupee on his taxable 
turnover before the coming into force of this Act orto entitle such dealer 
to a refund of tax already paid by him in respect of such goods for any 
period prior to the said date. 

The Societies Registration (Bombay Amendment) Act, 1948. 

Received the assent of the Governor on the 24th October 1948 
and is published in rhe Bombay Government Gazette, "Part IV, dated 
the 5th November 1948. 

Bombay Act No. LIH of 1948. 
An Act to amend the Societies Registration Act, 1860, m its application to the 
Province of Bombay. 

WHEREAS itis exvejient to amend the Societies Registration Act, 
1860 (XXI of 1850), in its application to the Province of Bombay, for the 
purposes hereinafter appcazing ; Ic 1s* hereby enacted as follows :— 

1. Short title.—This Act may be called the Societies Registration 
(Bombay Amendment) Act, 1948. 

2. Amendment of section 12 of Act XXI of 1860.—{n section 12 of the 
Societies Registration Act, 1860 (XXI +f 1860), hereinafter called the said 
Act, after che words “other societie.” the words “or whenever the gover- 
ning body of any society registered under this Act decides to change the 
name of the society” shall be inserted. 

3. Insertion of new sections 12A, 128 and 12C in Act XXI of 1860.— 
After section 12 of the said Act, the tollowing new sections shall be inser- 
ted; namely :-— 

sy2A, Registration of change of name.—(1) Where a pronnsition for 
change of name has been agreed to and confirmed in the manner pre- 
scribed by section 12, a copy of the proposition so agreed to and confirmed 
shall be forwarded to the Registrar of Companies for registering the 
change of name. If the proposed name is tdentical with that by which 
any other existing society has been registered. or in the opinion of the 
Registrar 30 nearly regembles such name as to be likely to deceive the 
public or the members of either society, Registrar shall recuse co register 
the change of mame, 

(2) Save as provided in sub-section (1), the Registrar shall, if he is 
satisfied that the provisions of this Act ta respect of change of name 
nave been complied with, register the change of name and tssue a certi- 
ficate of regis*ration altered to mest the circumstances of the case. On 
the issue of such a certificate the change name shall be complete. 


* 
e . 


PART V. ] BOMBAY ACT NO. LII OF 1948. 13 








(3) The Registrar shall charge for any copy of a certificate issued under 
sub section (2) a fee of rupee one and all fees so paid shall be accounted 
for to the Provincial Government. 

12B. Effec of change of name.—The change in the name ofa society 
Shall not affect any rights or obligations of the society or render defective 
any legal proceeding by or against the society ; and any legal proceeding 
which might have been continued or commenced by or against it by its for- 
pe name may be continued or commenced by or against it by its new 

ame 4 

12C. Reqgistration of ch inge of names effeclel h. fo e coming into force 
of Bom. LITI of 1948. -Ií any society registered under this Act has, before 
the date of the cominig into force of the Societies Registration (Bombay 
Amendment) Act, 1948 (Bom. LIH of 1948), intimated to the Registrar of 
Companies the change of its name and if the kegistrar has recorde! such 
change, the Registrar ray, notwithstanding anything contained in this Acr, 
on an application made by the society in this behalf and on payment of a 
fee as provided for in sub-section (3) of section 12A, register the change of 
such name and issue a certificate to the society under sub-section (2) of the 
said section 12A On the issue of such certificate the change shall be de- 
emed to be complete from the date on which such change was recorded by 
the Regisirar notwithstanding the fect that the society had not followed 
the procedure prescribed in sections 12 and 12A.” 


_The Bombay Money-lenders (Amendment) Act, 1948 
f Received the assent of the Governor on the 18th Nevember 1948 and 
is published in the Bombay Government Gazette, Part IV, dated the 29th 


November 1948. 
Bombay Act, No. LVIII of 1948. 
An Act to amend the Bombay Money-lenders Act, 1946. 

WHEREAS it it expedient to amend the Bombay Money-lenders Act, 
1946 (Bom. XXXI of 1947), for the purposes hereinafter appearing; It is 
hereby enacted as follows :— 

1. Short title.—This Act may be called the Bombay Maney-lenders 
(Amendment) Act, 1948. 

2. Amendment of section 2 of Bom. XXXI of 1947,—In section 2 of the 


Bombay Money-lenders Act, 1946 (Bom, XXXI of 1947), (hereinafter ‘called ° 


the said Act),— 

(i) in clause (9), after sub clause (d) the following new sub-clauses 
shall be inserted, namely :— 

(dl) an advance made to a subscriber to, or a depositor in, a rrovi- 
dent Fund from the amount standing to his credit in the fund in accordance 
with the rules of the fund ; 

(d2) a loan to or by an insurance company as defined in the Insurance 
Act, 1938 (LV of 1938) 375 

(ii) in clause (10) after paragraph (iii) the following new paragraph shall 


be inserted, namely :-— - 

“(iiia) a company or” ; . 

(ii) after clause (12) the following new clause shall be inserted, 
namely :— ° 


.  *(12A) ‘Provident Fund’ means a Provident Fund as defined in the 
Provident Funds Act, 1925 (XIX of 1925), and includes a Government 
Provident Fund anda Railway Provident Fund as defined in the said 
Act 3”. 4 3 
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3. Amendment of section G of Bom. XXXI of 1947,—In section 6 of the ` 

said Act,— 

(i) in sub-section (1)—- . . 

(a) for the words “within the limits of wbich he intends to carry on 
the business of money-lending”, the following words shall be substituted, 
namely :— 

cewithin the limits of which, the place where he intends to carry on the 
business of money-lending or if he intends to carry on such business at 
more than one place in area, the principal place of such business is situ- 
ated.” ; 

(b) in paragraph (iii) of clause (b) for the words “a bank” the words 
“a bank or company” shall be substituted ; 

(c) in clause (e) for the word “bank” the words “bank or company” 
shall be substituted ; 

(d) after clause (f) the following new clause shall be inserted, namely : — 

“(g) if the places at which the business of money-lending is to be car- 
ried on are more than one, the names of persons who shall be in the mana- 
agement of the business at each such place.” ; 

(ii) in sub-section (2),— 

_(a) in paragraph (ii) of clause (a) the words “and the adult coparceners” 
shall be deleted ; - 7 

(b) in paragraph (iii) of clause (a) and in clause (b) for the word “bank” 
the words ‘bank, company” shall be substituted ; 

(iii) after sub-section (3), the following new sub-sections shall be add- 
ed, namely :— 

(4) The application shall be accompanied by a licence fee at the follo- 
wing rates :— 

(a) If the place at which the Rs. 5. 
business of money lending is 
to be carried on is not mere 
than one. 

(b) If the business cf money- Rs. 5 for the licence for the principal 
lending is to be carricd onat place of business ani Ré. 2 for the 
more than one place within licence for each of the other places 

s the limits of the area of the in the area. i 

Registrar. 

Provided that where an application is made after the expiry of the 
period prescribed by rules in respect cf such application, it shall be accom- 
panied by a licence fee at double the rates specified above. 

: (5) The fee payable under this section shall be paid in the manner pre- 
scribed and shall not be refunded, notwithstanding the lact that the grant of 
the licence is refused or the application is withdrawn.” 

4. Amendment of section 7? of Bom. XX XI of 1947.—(1) Section 7 of 
the said Act sball be renumbered as sub-section (1) of that section ano in 
sub-section (1) so reaumbered the words, letters and figure “cn payment 
in the prescribed manner of a licencesfee of Rs. 5” shall be deleted ; and 
to the said sub-section ¢he following shall be added, namely :— 

‘If the application is in respect of more than one place of business 

f in the`area undef the jurisdiction of the Kegistrar, a separate licence in 
respect of each such place shall be granted in the name of the applicant and . 
the person responsible for the management of tbe business at sych 
place.” i 

(2) Aftep sub-section (1) so renumbered, the following new sub-section 
shall be mserted, namely :— 


e 
kd ° 
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(2) lr tne application also contains a request for the grant of a licence 
v fo carry on the business of money-lending at any place within the Pro- 
vince, but at a place outside the jurisdiction of the Registrar who granted 
the licence in respect of the principal place of business of the money-- 
lender, the Registrar shall forward copies of the application and of the 
licence granted to the Registrar having jurisdiction who may grant a 
licence On payment of the licence fee provided for in section 6 without 
making acy inquiry in respect of the application.”’ 

5. Insertion of new section 8A. in Bom. XXXI of 1947.—After 
section 8 of the said Act, the following new section shall be inserted 
namely :— 

“8A. Registrars power to cancel licences.—(1) The Registrar may, 
during the term of any licence, cancel the same by an order in writing on 
the groucd that the person to whom it was granted has been guilty of any 
act or con luci for which he might under section 8 have refused, him the 
grant óf tke licence and which act or conduct was not brought to his notice 
at the time of the grant, 

(2) Before cancelling a licence under sub-section (1) the Registrar sball 
give notice in writing to the licensee and may bold such inquiry as may 
be neceasary. 

(3) An appeal shall lie from an order of the Registrar cancelling a 
licence under sub-section (1) to the Registiar Genera) whose decision shall 
be final.” ¥ 

6 Insertion of new section 13A in Bom, XX XI of 1947.—After sec- 
tion 13 of the said Act, the following new section shal] be inserted, 
namely :— 

13A. Power of authorised officer to require production of record or 
document.—For the purpose of verifying whether the business of money- 
lending is carried on in accordance, with the provisions of this Act, any ' 
Registrar, Assistant Registrar or any other officer authorised by the Provin- 
cial Government in this behalf may require any money-lender to produce 
any record or document in his possession which in his opinion is relevant 
for the purpose and thereupon such money-lender shall produce such record 
or document. The Registrar, Assistant Registrar or officer so authorised 
may after reasonable notice at any reasonable time enter any premises where, 
he believes such record or document to be and may ask any question nece- 
ssary for inter preting or varifying such record.” 

7. Amendment of section 14 of Bom. XXXI of 1947,—In sab-section (1) 
of section 14 of the said Act, in sub-clause (b) of clause (ii) for the word 
bank” wherever it occurs the words ‘bank, company” shall be substitu- . 
ted. o 

8. Insertion of new section 19A in Bom, XXXI of 1947—After section 
19 of the said Act, the following new section shall be inserted, namely :-— 


“t9A, Fees for certuin statements supplied to debtors and Assistant 
Registrars —(1) A money-lender may recover from a debtor fees for the 
statements supplied to him under sub-section (2) of section 18 or sub-sec- 
tion (1) of section 19 and in respect of copies of such statements applied to 
the Assistant Registrar under the said sub- sections. e . 

(2) Such fees shall be recoverable at such rates and in such manner as 
may be prescribed, subject to the maximum of two rupees per debtor, per 
year, irrespective of the number of statements or copies thereof supplied 
to the debtor or the Assistant Registrar during the relevant year.” 
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9. Amendment of marginal note to section 22 and of section 22 of Bom. 
XXXI of 1947,—In the marginal note to section 22 of the said Act, after 
the word “bark” the word “company” shall be inserted ; and in the said 
section 22 for the word ‘‘bank” the words “bank, company” shall be sub- 
stituted. 

10. Amendment of section 35 of Bom. XN XI of 1947.—In section 35 of 
the said Act,— i 

(i) after the word “bank” where it occurs for the first time the words 
“or a company” shall be inserted ; 

(ii) for the word “bank” where it occurs for the second time the words 
‘bank, company” shall be substituted. 

11. Amendment of section 39 of Bom. XXXI of 1947.—In sub-sec'ion(2) 
of section 39 of the said Act,— 

(i) for clause (b) the following shall be substituted, namely :-— 

(b) the form of the application for a licence, the further particulars to 
be included therein and the manner of payment of licence fee under sec- 
tion 6 5” ; 

(ii) after clause (e) the following new clause shall be inserted, 
namely :— 

-“(e) the rates at which and the manner in which fees may be recovered 
under section 19A 3” ~ 





The Provincial Insolvency (Bombay Amendment) Act, 1948. 


Received the assent of the Governor-Genera] on the 21st December 
1948 and is published in the Bombay Government Gazette, Part IV, dated the 
30th December 1948. 

Bombay Act No. LXVII of 1948. 


An Act to amend the Provincial Insolvency Act, 1920, in its application 
to the Prov-nce of Bombay. 


WHEREAS it is expedient to amend the Provincial Insolvency Act, 
1920 (V of 1920), in its application to’ the Frovince of Bombay, for the 
purposes hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title—This Act may be called the Provincial Insolvency 
(Bombay Amendment) Act, 1948. 

2. Amendment of sections 6 and 6A of Act V of 1920,.—In the Frovin- 
cial Insolvency Act 1920 (V of 1920),— 

fa) for clause (i) of section 6, the following shall be substituted, 
. namely :— 

c(i) if, after a creditor has ‘erved an insolvency notice on him under 
this Act in respect ofa decree or an order for the paymevt of any amount 
due to such creditor, the execution of which is not stayed, he does not, 
within the period specified in the notice which shall not be less than one 
month, either comply with the requirements of the notice or satisfy the 
Court that he has a counter-claim orset off which equals or exceeds the 
decretal amount or the amount ordered to be paid by him and which he 
could not lawfully set up in the suit or proceeding in which the decree or 
order was made avainst him ” ; 

(b) in sub-section (1) of section 6A, afrer the words “or his agent” the 
words “, or to satisfy the Court that he has a counter-claim or set 
which equals or exceeds the decretal amount or the amount ordered to 
paid by him and which he could not lawfully set up in the suit or procee- 
ding in which the decree or order was made against him” shall be inserted. 


e . 
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: 3. Validation of certain rules and noticess—The amendments made 
by this Act shall be deemed to have been made with effect. from the roth 
day of June 1939 and notwithstanding any judgment of any Court or any- 
thing contained in any law,— Í 


(a) the rules including the forms relating to insolvency notices made . 


by the High Court under the Proyincial Insolvency Act, 1920 (V of 1920), 
before the date of coming into operation of this Act sbajl be deemed to 
have beefi made under the said Act as aménded by this Act, and Bee 

(b) no insolvency notice issued under any of the said rules and n 
order of adjudication made for non-compliance with any such notice made 
before the date of coming into operation of this Act shall be catled in 
question in any Court on the ground merely that any of the rules- under 
which or tne form in which the notice was issued was not authorised by 
` the provisions of the said Act. 


The Bombay Tenancy and Agricultural Lands Act, 1948. 

Received the assent of the Governor-General on the 16th December 
1948 and is published in the Bombay Government Gazette, Part IV, dated 
the 28th December 1948. 

- Bombay Act No. LXVII of 1948. 
` An Act to amerd the law relating to tenancies of agricultural lands and tọ 
make certain other provisions in regard to those lands, 
. WHEREAS it is necessary to amend the law which governs the relations 
of landlords and tenants of agricultural lands ; 

AND Waereas on account of the neglect of a landholder or disputes 
between a landholder and his tenants, the cultivation of his estate has 
seriously suffered, or for the purpose of improving the economic and 
social conditions of peasants or ensuring the full and efficient use of land 
for agriculture, it is expedient to assume management of estaces held by 
landholders and to regulate and simpose restrictions on the transfer of 
agricuhural lands, dwelling houses, sites and lands appurtenant thereto, 
belonging to or occupied by agriculturists, agricultural labourers and 
artisans in the Province of Bombay and to make provisions for certain 
other purposes hereinafter appearing ; It is hereby enacted as follows :— 


CHAPTER I. 
Preliminary. : : 
1. Short title and extent.—(1) This Act may be called the Bombay 
Tenancy and Agricultural Lands Act, 1948. 
(2) Ir extends ro the whole of the Province of Bombay, 


2. Definitions.—In this Acc unless there is anything repugnant in, 


the subject or context,— 

(1) “ Agriculture ” includes horticulture, the raising of crops, grass 
or garden produce, dairy farming, poultry farming, stock breeding and 
grazing, but coes not include cutting of wood only. 

(2) “ Agriculturist? means a person who cultivates land per- 
sonally. 

(3) © Co-operative Society” means a socigjy registered under the 
provisions of the Bombay Co-operative Societies Act, 1925 (Bom. VII of 
1925), or a society deemed to have been registered unde» the said Act, 

) * Co-operative Farming Society’ means e society registered as 
such under the Bombay Co-operative Societies Ac, 1925 (Bom. VII of 
1925). 

? hy *€ To cultivate ”?” means to carry on any agricultural operation. 


\ 
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(6) © To cultivate personally ” means to cultivate on one’s own 
account— 

(i) by one’s own labour, or ; 

(n) by the labour of any member of one’s family, or i 

(iii) by servants on wages payable in cash or kind but not in crop 
share or by hired labour under one’s personal supervision or the personal 
supervision of any member of one’s family. ENA 

lanation I.—A tenant who is a widow or a minor or is subject to 
any physical or mental disability shall be deemed to cultivate the land per- 
sonally, if it is cultivated by her or his servants or by hired labour, 

Explanation II.—In the case of an undivided Hindu family, the land 
shall be-deemed to have been cultivated personally, if it is cultivated by 
any member of such family. i 

(7) “ Improvement ” means with reference to any land, any work 
which adds to the value of the land and which is suitable thereto as also 
consistent with the purpose for which it is held ; and includes— 

(a) the construction of tanks, wells, water channels, embaukment» 
and other works for storage, supply or distribution of water for agricultural 
purposes ; 

. (b) the construction of works for the drainage of land or for the pro- 
tection of land from, floods or from erosion or other damage from water 5 

(c) the reclaiming, clearing, enclosing, levelling or terracing of land ; 

(d) the erection of buildings on the land, required for the convenient 
er profitable use of such land for agricultural purposes ; and 

(e) the renews] or reconstruction of any of the foregoing works or 
alterations therein or additions thereto as are not of the nature of ordinery 
repairs ; but does notinclude such clearances, embankments, levellings, 
enclosures, temporary wells, water channels and other works as are com- 
monly made by the tenants in the ordinary course of agriculture. 

(8) “Land” means land which is used for agricultural purposes, and 
includes— 

(a) the sites of farm buildings appurtenant to land used for agricultu- 
ral purposes, and 

(b) the sites of dwelling houses occupied by agriculturists, agricultural 
labourers or artisans and land appurtenant to such dwelling houses. 

(9) “Landholder” means a zamindar, jagirdar, saranjamdar, inamdar, 
talukdar, malek or a kho or any person not hereinbefore specified who 
isa holder of land or who isinterested in land, and whom the Provin- 
cial Government has declared on account of the extent and value of the 
ae or his interests therein to be a landholder for the purposes of this 

ct, 


> 


(10) “Mamlatdar” includes a Mahalkari and any other officer whom 
the Provincial Government may appoint to perform the duties of a 
Mamlatdar under this Act. 

(11) ‘Person’? includes an undivided Hindu family. 

(12) “Prescribed” means prescribed by rules made under this Act. 

(13) “Profits of Agriculture” in respect of any land means the surplus 
remaining with the cultivator after the expenses of cultivation including 
the wages of the cultivator working on the land are deducted from the gross 
produce, 

(14) “Protected tenant” means a person who is recognised to be a 
protected tenant under section 31. : 

(15, “Reasonable rent” means the rent determined under section 12. 
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16. “Rent” means any consideration, in money or kind or botb, paid 
or payable by a tenant on account of the use or occupation of the Jand 
held by him but shall not include the rendering of any personal service 
or labour, 

. (17) “Tenancy” means the relationship of landlord and tenant. 


_ _ (18) “Tenant” means an agriculturist who holds land on lease and 
includes a person who is deemed to be a tenant under the provisions of this 
Act. The word “landlord” shall be construed accordingly. 

(19) “Tribunal” means the Agricultural Lands Tribunal constituted 
under section 67. 

. _ ¢ (20) “Year”? means the year ending on the 31st of March or on such 
ae the Provincial Government may, by a notification, appoint for any 
locality. : 

(21) Words and expressions used in this Act but not defined shall have 

` the meaning assigned to them inthe Bombay Land Reverue Code, 1879 
(Bom. V of 187y), and the Transfer of Property Act, 1882 (IV of 1882), as 
the case may be. 


tl a reset 


CHAPTER II. 


General provisions regarding tenancies. 

3. Application of Chapter V of Transfer of Property Act—The provi- 
sions cf Chapter V of the Transfer of Property Act, 1882 (IV of 1882), 
shall, ia so tar as they are not inconsistent with the provisions of this Act, 
ap ply to the tenancies and leases of lands to which tbis Act applies. 

Q 4. Persons to be deemed tenants —A person lawfully cultivating any 
land belonging to another person shall be deemed to be a tenant if such 
land is not cultivated personally by the owner and ‘f such person is not-— 

(a) a member of the ownerts family, or i 

| * (b) a servanton wages payable in cash or kind but not in crop share 
ora hired labourer cultivating tbe land under tbe personal supervision 
of the owner or any member of the owner’s family, or 

(c) a mortgagee in possession, 

Explanation.—A person shall not be deemed to be a tenant under this 
section if-such person has been on an application made by the owner of 
the land as provided under section 2A of the Bombay Tenancy Act, 1939 
(Bom. XXIX of 1939), declared by a competent authority not to be a 
tenant. 

5. No tenancy to be for less than ten years——(1) No tenancy of any land 
shall be for a period of less than ten years. : 

(2) Notwithstanding sny agreement, usage or lew to the contrary, no 
tenancy shall be terminated before the expiry of a period of ten years 
except on the grounds mentioned in section 14: 

Provided that any tenancy may be terminated by a tenant before the ex- 
Piry of a pesiod of ten years by surrendering bis interest asa tenant in 
favour of the landlord. 

6. Maximum rent.—(1) Notwithstanding atty agreement, usage, dec- 
fee or order ofa Court ọr any law, the maximum rent payable by a 
tenant for the lease of any land shall not, in the case of an irrigated land, \ 
exceed one fourth and in the case of any other land exceed one third of the 
trop of sucb land or its value as determined in the prescribed manner. 

(2) The Provincial Government mav, by notification in the Official 
Gasette; fix a lower rate of the maximum rent payable by the tenants of 


20 THE BOMBAY TENANCY AND AGRICUL TURAL LANDS ACT, 1948. ‘[ 1949. 





lands situate in any particular area or may fix such rateon any other suit- ` 
able basis as it thinks fit, 

7. Rent.—The rent payable by a tenant shall, subject to the maximum 
rate fixed under section 6, be the rent agreed upon between such tenant 
and his landlord or in the absence of any such agreement the rent payable 
according to the usage of the locality or if there *s no. such “agreement or 
usage, or where there is a dispute as regards the reasonableness of the rent 
according to such agreement or usage, the reasonable rent. 

8. Commutation of crop- share rent into cash.—The Provincial Govern- 
ment may, from time to time, by notification in the Official Gazette, dec- 
lare that rents payable wholly or partly as a crop-sharein any area to which 


the notification applies shall, with effect from a date specified in the notfi- 


cation, which shall not be cartier than sig months frum the Gate of the 
notification, be commuted into cash rent. 

_(2y the Provincial Government may also by notification in the Official 
Gazette in respect of any specified area fix the rate of commutation.. If no 
rate of ccmmutation bas been so fixed the amount of commutation shall 
be determined by the Mamlatdar in the manner prescribed. The amount 
so determined shali not exceed the rent at the maximum rate fixed under 
section 6 and shall not be altered for a period of five years ~ from the date 
on which it was determined : 

Provided that the Mamlatdar may, during the said period of five 
years, reduce the rent if on an application made to him by a tenant heis 
satisfied that on accourt of deterioration of the land by floods or other 
catises beyond the control of the tenant the land bas been wholly or-parti- 
ally rendered unfit for the purposes of cultivation. 

(3) Notwithstanding anything contained n any agreement, usage, dec- 
ree or order of a Court, no landlord in any area in respect of which a not- 
fication has been issued under enb-section (1) shall recover any rent by 
way of crop-share or in excess of the Commuted cash rent after- the date 
specified in such notification under sub-section (1). 

9. Prohibition for receiving reni in terms of service or labour.—(1) Any 
landlord receiving rent from any tenant in terms of service or labour shall 
within twelve montks from the date of coming into force of this Act.apply 
to the Mamlatdar or commuting such rent into cash. Such appl. cation shall 
be made in such form as may be prescribed: 

(2) On receipt of an application under sub-section- (1), the Mamlatdar 
shall after bolding an inquiry by order in writing commute such rent into 
cash rent. 


(3) Notwithstanding anything contained in any aprecment, usage, 
decree or order of a Court or any law no landiord shall recover or receive 
rent in terms of service or labour after a period of twelve months from the 
date of coming in force of this Act. 

10. Refund of rent recovered in contravention of the provisions of the 
Act and other penalties.—If any landlord recovers rent from any tenant in 
contravention of the provisions of sections 6, 7, 8 or 9, ne shall torthwith 
refund the excess amount recovered to the tenant and shall be liable to pay 
such compensagion to the tenant as may be determined by the Mamlatdar 
in this behalf and shall also be liable to such penalty as may be prescribed 
by rules made under this Act. i 


11. Abolition of all cesses, etc—Notwithstanding any agreement, usage 
ar law, it shall not be lawful for any landlord to levy any cess, rate, vero, 
huk or tex or service of any description or denomination whatsoever from 


s 
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any tenant in respect of; any land held by him asa tenant other than the 
rent lawfully due in respect of such land. t 


12. Enquiries as regards reasonable rent—(1) For the EE si 


of the reasonable rent of any land the tenaot or his landlord may apply in 


Writing to the Mamlaidar. Such application shall be ın such form as may 
be prescribed. 


(2) Oni receipt of an application under sub-section (1) the Mamlatdar 
shall give notice to the landlord or to the tenant, as the case may be, and 
after holding au inquiry, shall determine the reasonable rent of the land. 

(~) In determining the reasonable rent regard shall, subject to the pro 
visions o: section 6 be had to the following factors :— 

(a) the rental val ies of lands used for similar purposes in the locality. 

(b) the profits of agriculture of similar lands in the locality ; 

(c) ths prices of crops and commodities in the locality 5 

(d) the improvements made in the land by the landlord or tenant 5 

(e) the assessment payable in respect . f the land; and 

(£) such other factors as may be prescribed : ee 

s Provided that in determining the reasonable rent the Mamlatdar may 


-commute any rent payable wholly or partly as acrop-share into cash rent. 


(4) A tenant may at any time-+during the pendency of proceedings ` 
under this section deposit with the Mamiatdar or if an appeal has been 
filed, with.the Collector, as the case may be, asum equal to the amount 
of rent which if no proceedings had been instituted under this section he 
would have been liable to pay in respect of fhe Jand of which the reason- 
uble rentis to be determined. On the completion of proceedings the 
Mamlatdar or the Collector shall direct that the amount so deposited 
or such part of it as is equal to the amouat determined as reavonable 
rent wader this section shall be paid to the landlord ani shall make ‘such 
other order as may be M 

(5) Every order passed by the Mamlatdar under this section; if not 
appealed against, and every order passed by the Collector in appeal shail 
boid good for a period of five years and sba'l not be called ın question 
during that period : 


- Provided that the Mamlatdar or the Collector, a3 the case may be, 
máy, during the said period of five years— 

(i)ereduce the rent if on an application made to him by a tenant the 
Mamlatdar‘or the Collector, as-the case may be, is staisfied that: ° 

(a) on account of deterioration of the land by floods or other cause 
beyond the control of the tenant the land ‘has been wholly' or partially 
rendered unfit for the purposes of cultivation, or 

.(b) the tenant has incurred any expenditure on account of i imprqve- . 
ments made on the land, or 

(ii) enhance the rent, if on an application made to him by a landlord 
the Mamlatdar or the Collector, as the case may be, is satisfied that on 
account of any improvement made in the land by or at the expense of the 
landlord the produce of the land is increased. 


13. Suspensions or remissions of rent. —-(\) Notwithstanding anything ` 
contained in section 84A of the Bombay Land Revenue .Code, 1879 (Bom. 
V of 187°), whenever from any cause the payment pf the whole land reye- 
nue payable to Government by a landlord in respect of any land is sus 
ded or remitted, the landlord shall suspend or remit, as the case may Be, 
the payment to him of the rent of such land by his tenant. If in the case 
of such land the land revenue is partially suspended or remitted, the landlord 


# 
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`, shall sugpend or remit the rent payable by the tenant of such land in the’ 
same proportion. 

(2) If no land revenue is payable to Government in respect of such 
land and if from any cause, the payment of the whole or any part of the 
land revenue payable to Government in respect of any other land in the 
neighbourhood of such land has been suspended or remitted, the Collector 
shall, subject to the general or special orders of Government, i io the manner 

eprovided i in sub-section (1) suspend or remit, as the case may be, the pay- 
ment to the landlord of the rent or part of it due in respect of such land. 

(3) No application for assistance under sections 86 and 87 of the Bom- 
bay Land Revenue Code, 1874 (Bom. V of 1879), shall be entertained, 
no suit shall lie and no decree of a Civil Court shall be executed for 
recovery by a landlord of any rent, the payment of which has been remitted, 
or during the period for which the payment of such reot has been suspen- 
ded under this section. The period during which the payment of rent 
is suspended under this section shall be excluded in computing the 
period of limitation prescribed for any suit or proceeding for the recovery 
of such rent. 

(4) Notwithstanding anything contained in sections 86 and 87 of the 

Bombay Land Revenue Code, 1879 (Bom. V of 1879), the Collector 
shall in passing an order under sub-section (2) of section 87 of the said 
Code, for rendering essistance to the landi rd, allow tothe tenant a 
set-off for the sum, if any, paid by such tenant to the landlord in excess of 
the amount of rent due from him after deducting the amount required to 
be remitted under sub-section (1) or sub-section (2) of this section or under 
section 84A of the said Code. The set off under this sub-section shall be 
allowed only ip respect of the sums paid by such tenant to such landlord 
during a period. of three years in mediately preceding the. date of the 
application made under section 86 of the said Code. 

(5) If any landlord fails to suspend ór remit the. payment of rent as 
provided in this section he shall be liable to refund to the tenant the 
amount recovered by him in contravention of this section. The tenant 
may apply to the Mamlatdar for the recovery of the amount and the Mam. 
latdar may after making an inqu'ry make an order for the refund. < 

14. Termination of tenancy.—(1) Notwithstanding any agreement, us- | 
age, decree or order of a Court of law, the tenancy of any land*¢held bys a 
tenant shall not be terminated unless such tenant-— 

(a) (i) has failed to pay in any year, within fifteen days from the day 
fixed for the payment of the last instalment of land revenue in accordance 
with the rules made under the Bombay Land Reventie Code, 1879 (Bom. 
V of 1879), for that year, the rent of such land for thac year, or : 

(ii) if an application for the determination of reasonable rent is pending 
before the Mamlatdar or the Collector under section 12, has failed to de- 
posit within fifteen days from the aforesaid date with the Mamlatdar or the 
Collector, as the case may be, a sum equal to the amount of rent which he 
yout have been liable to pay for that year if no such application had been 
made, or 

, (iii) in case the reasonable rent determiced ‘under section 12 is higher 
than the sum deposited by him, has failed to pay the balance due from him 
within two months from the date of the decision of the Mamlatdar or the 
Collector, as the case may be ; 

(b) bas done any act which is. , destructive or permanently injurious 
te the land ; : 
(c) has "sub- divided the land ; 
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(d) has sublet the land or failed to cultivate it personally ; or 

(e) has used such land for a purpose other than agriculture. 

(2) In the case ofa tenant, the duration of whose tenancy is for ; a- 
period of ten years or more, the tenancy shall terminate at the expiration 
of such period, unless the landlord has by the acceptance of rent or by any 
act or conduct of his allowed the tenant to hold over within the. meaning of 
section 116 of the Transfer of Property Act, 1882 (1V of 1882): - j 

(3) Notwithstanding anything coutained in sub-section (1), the , tenancy 
of any land held by a-tenant who is a minor or who is subject to physical 
or mental disability shall not be li.ble to be terminated under fhe said sub- 


section only on the ground that such land has been sublet on behalf of he s. 


said tenant... 


15. Tenancy deemed to be renewed for ten years tf the tenant allowed to 
hold over.—Where the period of tenancy of any tenant has expired and if 
such tenant has been allowed to hold over under the last preceding section 
the tenancy of such tenant shall be deemed to have been renewed for a fur- 
ther ‘period of ten years from the date of its expiry on the same terms and 
conditions as before. 

16. Bar to eviction from dwelling house.—(1) If in any village, a tenant 
is in occupation of a dwelling house built at the ¢xpense of such tenant or 
his predecessor‘in-title on a site belonging to his landlord, such tenant shall 
not be evicted from such dwelling house (with the materials and the site 
thereof and the land immediately appurtenant thereto and necessary for its 
enjoyment) unless— 

(a) the landlord proves, that the dwelling house was not built at the 
expense of such tenant or his predecessor-in-title, and 

(b) such tenant makes a default in the payment of rent, if-any, which he 
has been paying for the use and occupation of such site. 

(2) The provisions of sub-sectiorf (1) shall not apply to a dwelling house 
which is situated on any land used forthe purposes of agriculiure from 
which he has been evicted under sub section (1) of section 34. 

2.17. Tenant to be given first option ot purchasing site on which he has 
buil a dwelhng house.—(1) If a landlord to whom, the site referred to in 
. section 16:fbelongs inteads to sell such site, the tenant at the expense of 
whom’ or whose predecessor-in-title, a dwelling house is built thereon shall 
be given in tbe manner provided in sub-section (2+ the first option of pur- 
chansing the site ata value determined by the Tribunal. 

(2) The landlord intending to sell such site shall give notice in writing 
to the tenant requiring him to state wishin three months from tbe date of 
service of such notice whether he is willing to purchase the site 

(3) If within the period of three months so specified the tenant inti- 
mates in writing to the landlord that he is willing to p irchase the site, the 
landlord shall make an application to the Tribun | for the d. termination of 
the value of the site. On receipt of such application the Tribunal after 
giving notice to the tenant and after holding an inquiry shall determine the 
value of the site. The Tribunal may, by an order in, writing require the 
tenant to deposit the amount of value of such‘site within three months from 
the date of such order. On the deposit of such amount the site shall be 
deemed to have been transferred to the tenant and the amount deposited 
shall, be paid to the landlord. The Tribunal shall on paymentof the pre- 
scribed fees grant a certificate in the prescribed form to such tenant speci- 
fying therein the site so transferred and the name of such tenant. 

(4) If the tenant fails to intimate his willingness to purchase the site 
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within the time specified in sub-section (2) or fails to deposit the amount, 
of the value within the time specified in sub-section (3), the tenant shall 
be deemed to have relinquished his right of first option to purchase the 
site and tbe landlord shall then be entitled to evict the tenant either on pay- 
ment of such.compensation forthe value of the structure- of such dwell- 
ing house as may be determined by the Tribunal or allow the tenant at his 
option to-remove the materials of the structure. 

(5) Any sale of a site held in contravention of this section shall be nuli 
and void... 

18. Dwelling houses of agricultural labourers and artisans.—The Provin- 
cial Government may, by notification in the Oficial Gazette, Girect that 
the provisions of sections 16 and 17 shall apply to the dwelling houses and 


. the sites thereof occupied by agricultural labourers or artisans‘in any parti- 


cular area specified in the notification. 
19. Tenants rights to trees planted by him.—It a tenant has planted 
or plants any trees on any land leased to him, he shall be entitled to the: 


- produce and the wood of such trees during the continuance of his tenancy 


and shall on the termination of his tenancy be entitled to such compensa- 
tion for the said trees as may be determined by the Mamlatdar : 

Provided that a tenant shall not be entitled to compensation under 
this section if the terlancy is terminated by surrender on, the part of the 
tenant : 

Provided further thatthe landlord shall during the continuance of 


the tenancy, be entitled to the rent of the land as if the trees had not been 
planted. 5 


x à 

20. Right to produce of naturally growing trees.—(1) A tenant shall du:- 
ing the continuance of his tenancy be entitled to two-thirds ofthe total 
produce of trees naturally growing on the land, the landlord being entitled to 
one-third of the produce of such treks. 

(2) If there is any dispute regarding the right to the produce of such 
trees or the apportionment of such produce as provided undér sub-section 
(x) the tenant or the landlord may apply to the Mamlatdar. Such applica- 
tion shall be made in such form as may prescribed, 

(3) On receipt of such application, the Mamlatdar shall, rafter holding 
an inquiry, pass such order thereon as he deems fit. 

21. Sub-letting of land oy or on behalf of person in military, naval or air 
service of the Crown not to terminate tenancy.—Notwithstand ing ‘anything 
contained in this Act or any other law for the time being in force or any 
agreement or usage, the tenancy of any land leased to and held by a perso” 
in the military, naval or air serv.ce of the Crown shall not be liable to be 


terminated on the ground only that the land has been sub-let by or on be- 
half of the said person. 


22. Tenants responsible for muimtenance of baundary marks.—Notwith- 
standing anything contained in section 123 of the Bombay Land Revenue - 
Code, 1879 (Bom, V of 1879), the responsibility for the maintenance and 
good repair of thé boundary marks of the land held by a tenant and any“ 
charges regsonably incurred on account of service by revenue officers in 


case of alteration, removal or disrepair of such boundary marks shall be 
upon the tenant. 


23. Repairs of protective hunds.—(t) Notwithstanding any agreement’ _ 
usage Or custom to the contrary, if it appears to the Provincial Government 
thet the construction, miintenance or repairs of any bunds protecting any 


PART V. ] BOMBAY ACT NO. LXVII 1948. 25 








land held by a tenant is neglected due toa dispute between the landlord 
and the tenant or for aay other reason, it may by an order in writing direct 
that tbe construction, maintenance or repairs shall be carried out by such 
persons as may be specified in the order and the costs thereof shall be 
recoverable from the person tn actual possession of the land as arrears of 
land revenue. RNE 

(2) The person from whom the costs are recovered under sub- 
section (1) shall be entitlei to recover the same or any part théreof from 
any person who under any agreement, usage or custom is wholly or 
partially liable to construct, maintain or repair the bunds, ` ` 

(3) Notwithstanding anything contained in sub-section (1) it shall be 
lawful for- the tenant of any land, the protective bunis of which are neg- 
lected, to construct, maintain or repair such bunds at his costs’ and the 
costs so incurred by him shall on application made by him to the Mamlat; 
dar be recoverable by him from the landlord according to his lability 
under the agreement, usage orcustom. The costs ot the proceedings of 
the tenant’s application shall also be recoverable trom the landlord in case 
tae Jaodlord is held wholly or partially liable to pay the costs ‘incurred by 
the tenant for construction, maintenance or repairs to the bunds. 

24. Relief against termination of tenancy in certain cases. Where any 
tenancy of. any land held by any tenant 1s terminated on the ground tbat 
the tenact has done any act which is destructive or permanently injurious 
to the land, no proceeding for ejectment against such tenant shall lie unless 
and uatil the landlord has eerved on the tenant a notice 1a writing ‘speci- 
fying the act of destruction or tojury complained of and the tenant fails 
within a period ot one year from the service of notice to restore the 
the land to the condition in which it was before such destruction or” 
injury. ` 

25 Relief against termination of tenancy for non-payment of rent.— 
Where any tenancy of any land beld by any tenant is terminated for non- 
payment of rent and the landlord files any proceeding to eject the tenant,. 
the Mamlatdar shall call upon che tenant to tender to the landierd the rent 
in arrears together with the cost of the proceeding, within fifteen days 
from the; date of order, and if the tenant complies with such order, the 


Mamlardar shali, in lieu of making an order for ejectment, pass an order + 


dirscting that the *enancy had not been terminated, and thereupon the 
tenaar shall bold the land as if the tenancy had not been terminated : 

Provided that nothing in this section shall apply to any tenant whose 
tenancy 1s terminated tor non-payment of rent if he bas failed for any 
three years to pay rent within the period specified in section i4. 

26. Receipts for rent. —(1) In the absence of an express intimation in 
writing to the contrary by a tenant, every payment made by a tenant to the 
landlord shall be presumed to be a payment on account of rent due by 
such tenant for the year in which the payment is made. 

(2) Every landlord shall give a written receipt for the amount of rent at 
the time when such anount is received by him in respect of any land sn 
such form and in such manner as may be prescribed.” - 

27. Sub-division, sub-letting and assignment prohibitede—(1) No sub- 
division or sub-letting of the land or assignment of any interest held by a 
tenant shall be valid. Such sub-division, sub-letting or assignment shall 
mafe the tenancy liable to termination : 

Provided taar nothing in this sub-section shall prejudicially affect the 
rights of a permanent tenant or any tenant the dura.ton of whose tenancy 
is presumed to be co-extensive with the duration of the tenure of the land- 

g ° 
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lord under section 83 of the Bombay Lend Revenue Code, 1879 (Bom. V ` 
of 1879). 

e TE anything contained in sub-section (1), it shall be 
lawful for a tenant to be a member of a co-operative farming society and 
as such member to sublet, assign, mortgage or to create a charge on, his 
interest in -the land in favour of such society or in consideration of a loan 
advanced by any person authorised under section 54 of the Bombay Agri- 
cultural Debtors Relief Act, 1947 (Bom. XXVIII ot 1947). : 

28. Bar to attachment, seizure or sale by process of Court.—Save as 
expressly provided in this Act or as provided in the Bombay Co-operative 
Societies Act, 1925 (Bom. VII of 1925), or the Bombay Agricultural 
Debtors Relief Act, 1947 (Bom. XXVII of 1947), for the recovery of 
loans permitted under section 27, any interest in the land held by him as 
a tenant shall not be liable to be attached, seized or sold in execution ot 
a decree or order of a Civil Court. 

29. Procedure of taking possession.—(1) ‘A tenant or an agricultural 
labourer or artisan entitled to possession of any land or dwelling house 
under any of the provisions of this Act may apply in Writing for such 
possession to the Mamlatdar, The application shali be made in such form 
as may be prescribed. 

(2) No landlord shall obtain possession of any land or dwelling house 
held by a tenant except under an order of the Mamlatdar. For obtaining 
such order he shall make an application in the prescribed form. 

(3) On receipt of appication under sub-section (1) or (2) tae Maralat- 
dar shall, after holding an inquiry. pass such order theseon as he 
deems fi', 

(4) Any person taking possession of any land or dwelling Fouse except 
in accorclance with the provisions of sub-section (1) or (2), as the case may 
be, shall be liable tn forfeiture of crops, if any, grown in the land in addi- 
tion to payment of costs as may be directed by the Mamlatdar or by the 
Collector and also to the penalty prescribed in section 81. g 

30. Act not to affect rights or privileges of tenant under any other law.— 
Saye as otherwise provided in sub-section (1) of section 27, no other pro- 
vision contained in this Act shall be construed to limit or abridge the 
rights or privileges of any tenent under any usage or law for the time being 


in force or arising out of any contract, grant, decree or order ofa court or 
otherwise howsoever. 


CAAPTER III. 
Protected tenants, iheir special rights and privileges. 

31. Protected tenants.—For the purposes of this Act, a person shall 
be recognised to be a protected tenant if such person has been deemed to 
bea protected tenant under section 3, 3A or 4 ofthe Bombay Tenancy 
Act, 1939 (Bom, XXIX of 1939). 

_ 32. Right of protected tenant to purchase land.—(t) Notwithstanding any- 
thing contrary in any haw, usage or contract but subject to the provisions 
of sub-section (6), a protected tenant shah at any time be entitled to pur- 
chase from the Randlord the land held by him as a protected tenant, 

(2) For this purpose the protected tenant shal! make an offer in writ-' 
ing to the landlord stating the amount of price for which he intends to 
purchase the land. 

(3) If the landlord refuses or fails to accept the offer and to execute 
the sale deed within three months from the date of the ffer the protected 

Å . 
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_ tenant may apply tothe Tribunal for the determination of the reasonable 
price of the land, 

(4) The Tribunal after giving notice to the landlord and to all persons 
interested in the land, and after making an inquiry, shall determine the 
price in accordance with the rules made in this behalf. The protected 
tenant shall thereupon deposit the amount of the price so determined 
with the Tribunal within the prescribed period. 

(5) Oa such deposit being made, the Tribunal skall issue a certi- 
ficate in the prescribed form to the protected tenant declaring him to be 
the purchaser of the land. Such certificate shall be conclusive evidence 
of the sale as against the landlord and all persons interested therein. 

(6) The right of a protected tenant under this section to purchase 
fron his laadlord the land held by him asa protected tenant shall be 
subject to all the following conditions specified in clause (a) or (b) as 
the case may be, and in clause (c) :-—~ 

(a) if the protected tenant does not hold any arable laad, as an owner, 
the purchase of the land by him shall be limited to the extent of fiy 
acres of arable land ; 

(b) if the protected tenant holds any arable jand, as an owner, the 
purchase of the land by him shall be limited to such area as will be 
sufficient to make up the area of tne land owned by him to the extent of 
fifty acres of arable land; and 

(c) the total area of the arable land remaining in the ownership of the 
landlord after the purchase of the land or any portion thereof by the 
protected tenant is not less then fifty acres : 

Provided that where the land to be purchased is of the ownership of 
an undivided Hindu family which consists of more than one branch the 
total area of the arable land re naining ın the ownership of the said family, 
after the purchase of the land or any portion thereof by the protected tenant, 
shall not bs be less than fifty acres ‘per branch of the said family subject 
to the maximum of the total area of two hundred acres, irrespective of 
the’ fact thatthe number of the branches of such family are more than 
four. 

(7) IE any question arises under this section regarding— - 

(a) the priority or any other right in relation to the purchase of the, 
land among the protected tenants inter, se or between the protected tenant’ 
and the landlord, or 

(b) the kind, extent or location of any particular area of land to be 
purchased, 
such question shall be decided by the Tribunal in the prescribed manner, 

33. Right of protected tenants to exchange land.—(1} Notwithstanding 
anything contained in this Act or any other law or any agreement or usage, 
the protected tenants holding lands in the same village as such protected 
tenants may agree and may make an application to the Mamlatdar in the 
prescribed form for the exchange of their tenancies in respect of the lands 
held by them as protected tenants. 

(2) On receipt of the application, the Mamlatgar after giving notice 
to the landlords concerned and after making an inquiry may sanction the 
exchange on such terms and conditions as may be prescribed and may 
. issue certificates on the prescribed form to the applicants. 


| 
(3) The certificates so issued shall be conclusive of the fact of such 


exchange against the landlords and all persons interested in the lands ex- - 


(4) Each of the two protected tenants shall on-exchange hold the land 


t 
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on the same terms and conditions on which it was held by the original ` 
tenant immediately before the exchange subject to such modifications as 
may have been sanctioned by the Mamlatdar. 

34. Landlord’s right to determine protected tenancy.—({1) Notwithstand- 
ing anything contained in section 14, a landlord may terminate the tenancy 
of a protected tenant by giving him one year’s notice in writing, stating 
therein the reasons for such termination, if the landlord bona fide requires 
the land for any of the following purposes, namely :— 

(1) for cultivating personally, or 

(2) for any non-agricultural use for his own purpose. 

(2) Nothing ın sub-section (1) shall entitle the Jandlord,— 

(a) to terminate the tenancy of a protec.ed tenaat, if the landlord at 
the date of the notice has been cultivating personally other land fifty acres 
or more in area : 

Provided that if the land which is being cultivated personally is less 
than fifty acres, the right of the landlord to terminate the tenancy of the 
protected tenant and to take possession of the land leased to him shall 
be limited to such area as will be sufficient to make up the area of the 
land which he has been cultivating personally to the extent of fifty acres : 

Provided further that if an undivided Hindu family which consists of 
more than one branch is the landlord, the right of the family under this 
section to terminate the tenancy of the protected tenant and to take 
possession of the land leased to him shall be limited to such area as will 
be sufficient to make up the area of the land which the said family cultivates 
personally or uses for a non-agricultural purpose for its own purpose t> the 
exent of fifty acres per branch of the said family subject to a maximum of 
the total erea of two hundred acres, irrespective of the fact that the 
branches of such family are more than four ; or i 

(b) to terminate the tenancy of ae protected tenant, if such tenant 
has become a member of a co-operative farming society so long as such 
tenant remains such member, 

(3) If under sub-section (2) the tenancy of a protected tenant is termi- 
nated of a part of the land leased to him, the rent shall be apportioned in 
the prescribed manner in proportion to the area of the land left with the 

* protected tenant. 

35. Branch of undivided Hindu family for the purposes of sections 32 
and 34.—For the purposes of sections 32 and 34 a branch of an undivided 
Hindu family shall mean a branch of such family, entitled under the rules 


, of Hindu Law to a share per stirpes in the property owned ty the family on 


partition of the property 

` Explanation.—A wife, a mother or a granamother entitled under the 
rules of Hindu Law toa share on the partition of the property of an un- 
aria Hindu family shall not be deemed to constitute a branch of such 
amily. 
36. Power of Provincial Government to reduce the limit of fifty acrea.— 
(1) Notwithstanding anything contained in section 32 or 34, the Pro- 
vincial Government may, by notification in the Official Gazette, direct that 


1 the limits of fifty acres and two hundred acres specified in either of the said 


sections shall for the purposes of any area specified in the notification be 
reduced to the limits specified therein. 

(2) The Provincial Government may by a like notification direct thet 
the limits of 50 acres and two hundred acres specified in the said sections 
or the reduced limit specified in the notification under sub-section (i) shall 
comprise of such kind or kinds of lands in the area as may be specified in 


the Notification. ae 
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37. Landlord to restore possession if he fails to cultivate within one 
‘year.—{1) If after the landlord takes possession of the land after the termi- 
* nation of the tenancy under section 34, he fails to use it for any of the 

purposes specified in the notice given under sub-section (t) of section 34 
within one year from the date on which he took possession or ceases to 
use it at any time for any of the aforesaid purposes within twelve years 
from the date on which he took such possession, the landlord shall forth- 
with restore possession of the land to the tenant whose tenancy was termi- 
nated by him, unless he has obtained from the tenant his refusal in writing 
to accept the tenancy on the same terms and coniitions or has offered in 
writing to give possession of the land to the tenant on the same terms and 
conditions and the tenant has failed to accept the offer within three months 
of the receipt thereof, 

(2) After the tenant has recovered possession under sub-section (x1) he 
shall, subject to the provisions of this Act, hold such land on the same 
terms and conditions on which he held it at the time his tenancy was 
terminated. 

(3) If the landlord has failed to restore possession of the land to the 
tenant as provided in sub-section (1) he shall be liable to pay such compen- 
sation to th: tenant as may be determined by the Mamlatdar for the loss su- 
ffered by the tenant on account f eviction. 

38. Circumstances in which landlord shall be deemed to cult'vate pzrson- 
ally,—If a landlord after taking possession of the land after the termination 
of the tenancy ucder section 34 dies leaving as his heir a widow or a minor 
or a person wh» is subject to mental or physical disability, such heir shall 
be deemed to cultivate the land personally, if such land is cultivated by her 
or b's servants or bv hired labour. 

39. Application for recovery of possession by tenuat.—lIf at any time the 
tenant makes an application to the Mamlatdar and satisfies him that the 
landlord has failed to comply within a reasonable time with the provisions 
of section 37, th: tenant shall be ensitled on a direction by the Mamlatdar 
to obtain immediate possession of the land and to such compensation as 
may be awarded by the Mamlatdar for any loss caused to the tenant by 
eviction and by failure on the part of the landlord to restore or give possess- 
ion of the land to him as required by section 37. 

40. Continuation of tenancy on the death of a protected tenant --If a 
protected tenant dies, the landlord shall offer to continue the tenancy on the + 
same terms and conditions on which such tenant was holding it at the time 
of his death to the heir or heirs of the deceased tenant : 

Provided that the offer required to be made by the landlord under this 
section shall be made in writing : 

Provided further that if any heirs of the deceased tenant do not agree ° 
to continue the tenancy on the same terms and conditions on which che de- 
ceased protected tepant was holding the land, the Collector may select an 
heir or heirs who is or are willing to continue the tenancy on the same 
terms and conditions. The decision of the Collector shall be final. 

Explanatton.—For the purposes of this section, an heir means the lineal 
mele descendants of a tenant or his adopted son and failing both his widow 
who has not remarried. 

41. Compensation for improvement made by protecte{ tenant.—(1) At 
protected tenant who hes made an improvement on the land held by him 

" shall, if his tenancy is terminated under the provisions of this Act, be enti- 
tled to compensation for such improvement. For determining the amount 
of the compensation the tenant t shall apply to the Mamlatdar in the pres- 
cri bed form. 
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(2) The compensation to which a tenant shall be entitled under sub- 
section (r) shall be the estimated value of such improvement at the time of. 
the termination of his tenancy. In estimating such value regird shall be 


paid to— 
(a) the amount by which the value of the laud is increased by the im- 


provement ; 
(b) the present condition of the improvement and the probable cura- 


tion of its effects ; 
(c) the labour and capital provided or spent by the tenant for the mak- 


ing of the improvement ; and 

(d) any reduction or remission of rent or other advantage allowed to 
the tenant by the landlord in consid:ration of tne improvement. 

42. Protected tenant’s right to erect farm-house.~A protected tenant 
shall be entitled to erect a farm-house on the land held by him as a protect- 
ted tenant. 

43. Restriction on protected tenant’s right of transfer.—No land purcha- 
sed by a protected tenant under section 32 shall be transferred by sale, gift, 
exchange, lease, mortgage or assignment without the previous sanction of 


the Provincial Government. 


: CHAPTER ÍV. 
> . Management of estates held by landholders, 

44. Power to assume management of land-holder’s estate. —Notwithstan- 
ding any law for the time being in force, usage or custom or the terms of 
contract or grant, when the Provincial Goverrment is satisfied that on acc- 
ount of the neglect of a landholder or disputes between him and his tenants, 
the cultivation of his estate has seriously suffered, or when it appears to the 
Provincial Government that it is necessary for the purpose of improving the 
economic and social conditions of peasants or ensuring the full and efficient 
use of land for agriculture to assume management of any landbolder’s es- 
tate, a notification announcing such intention shall be published in the 
Official Gazette, and the Collector shall cause notice’ of the substance of 
such notification to be given at convenient places in the locality where the 
estate is situated. Such notification shall be conclusive. 

45. Vesting of estate in management.— On the publication cf the noti- 
fication under section 44, the estate ım respect of which the notification 

* has been published shall, so long as the management continues, vest in the J 
Provincial Government. Such management shall be deemed to commence 
from the date on which the notification is published and the Provincial 
Government shall appoint a Manager to be im charge of such estate, 

46. Effect of declaration of management.—On the publication of the 
notification under section 44, the following consequences shall ensue :— 

(1) All proceedings then pending in any Civil Court in respect to the 
debts and liabilities enforceable against the estate shall be stayed; and the 
operation of all processes, executions and attachments the1im force for or 
in respect of such debts and liabilities shall be suspended ; 

(2) So long as the management continues no fresh proceedings, pro- 
cesses, executions or attachments shall be instituted in or issued, enforced 

, “or executed by any Civil Court in respect of such debts and liabilites ; 

(3) So long as the management continues the holder of the estate shalt 
be incompetent — ~ t f . 
(a) to enter into any contract involving`the estate ‘in “pecuniary ° 
liability, ; D R i en 
(b) to mortgage, charge, lease or alienate the property under manage- 
-ment or any part thereof, or oe 


“ 
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: (c) to grant valid receipts for the rents and profits arising or accruing 
therefrom : 

Provided that nothing contained in this section shall be deemed to 
preclude the Manager from letting and the holder from taking the whole 
or any part of such estate on such terms consistent with this Act as may be 
agreed upon between the parties ; 

(4) So long as the management continues, no person other than the 
Manager shall be competent to mortgage, charge, lease or alienate such 
estate or any part thereof, 

47. Maniger’s powers.—(1) The Manager shall during the manage- 
ment of the estate have all the powers which the holder thereof might as 


such have exercised and shall receive and recover all rents and profits due | 


~ 


in respect of the property under management. 

(2) For the purposes of recovering such rents and profits the Manager > 
shall have, in addition to any powers possessed by the holder, all the 
powers possessed by the Collector under the law for ‘he time being in 
force for securing and rec>vering land revenue due to Government. 

48. Manager to pay costs of management, etc.—(1) trom the sums 
received or recovered un ler section 47, the Manager shall pay— 

(i) the costs of management including the costs of necessary repairs ; 

(ii) the Government revenue and all debts and liabilities for the time 
being due or incurred to the Crown in respect of the property under 
management ; ‘ $ 

(iii) the rent, if any, due to any superior holder in respect of the said 
estate ; 

(iv) such periodical allowance as the Collector may from time to time 
fix for the maintenance and other expenses of the holder and of such 
members of his family as the Cotlector directs ; , 

(v) the costs of such improvements of the said estate as he thinks 
necessary and as approved by the Collector. 

(2) The residue shall be retaified by the Manager for the liquidation, 
in the manner hereinafter provided, of the debts and liabilities other than 
those mentioned in sub-section (1) and also for the repayment, either 
before or after the liquidation of such debis and liabilities, of any Joan 
received from Government by the Manager under this Act. The balance, 
if any, shal! be paid to the holder 

49. Notice to claimants.—On the publication of the order of manage-° 
ment, the Manager shall publish in the Official Gagette a notice dvalling up- 
on all persons having clatus azainst che estate under managemen: tò notify 
the same in writing to such Manager within two months from the date of 
the publication He shall aiso cause copie, of such notice to be exhibited , 
at such several places as he thinks fit. 

50 Claim to contain full particulars,—(1) Every such claimant shall, 
along with bis claim, present full va-ticulars thereof, 

(2) Every dscument on which the claimant founds his claim, or on 
which he relies in support thereof, shall be delivered .o the Manager alorg 
aith the claim. ; 

(3) If the docum nt be an entry in any book, the claimant shal! pro- 
doce the book to the Manager, together with a copy of the eniry on which 
he relies. The Manager shall mark the book for the pusoose of identifi- 
cation, and, after ex: nining and comparing the copy with the original, shall 
return the book to the claimant. ee , 

(4) If any document in possession or-under the control of the claimant 
is not delivered or produced by him to the Manager along with the claim, 
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the Manager may refuse to receive such document in evidence on the. 
claimant’s behalf at the investigation of the case, i 

51. Claim not duly notified to be harred.—Every such claim other than 
the claim of the Crown not informed to the Manager witbin the time and 
in the manner required by such notice shall, except as provided’ hereinafter 
be deemed for all purposes and on all occasions, whether during the con- 
tinuance of the management or afterwards, to have been duly discharged : 

Provided that when proof is made to the Manager that the claimant 
was unable to comply with the provisions of section 49, tbe Manager may 
receive such claim within the further period of two months from the expi- 
ration of the original pericd of two months. 

ki 52. Determination of debts and liabilities.— The Manager shall inquire 

- into the history and merits of every c'aim received under preceding sections 

” and shall in accordance with the rules to be made under under this Act 
determine the amouat of the debts anu habilines, if any, justly due to tbe 
several claimants. i i i 

53. Power to rank debts and fix interest.—If such amount cannot be 
paid at once, the Manager shall theo proceed to rank such debts and 
liabilities according to the order in which they shall be paid, and to fix 
the interest, if any to be paid thereon, respectively from the date ot the 
final decision thereon, to the date of the payment and discharge thereof. 

54. Scheme for liquidation.—When the total amount of the debts and 
liabilities tncluding those due and incurred to.the Crown has been finally 
determined, the Manager, shall prepare ana submit to the Collector a 
schedule of such debrs and liabilities, and a scheme (hereinafter called the 
liquidalion scheme) showing the mode in which ıt is proposed to pay and 
discharge the same, whether from the income of the property under 
management, or with the aid of funds raised under tue powers heret- 
after conferred, or partly in one of such ways and partly in the other. 

55.. Provisions of scheme.—Every jiquidation scheme shall further 
provide for the continuance of the payments to be made by the Manager 
and for the repayment of money, if any, which the Manager proposes to 
borrow from Goverament under this Act and may provide for the improve- 
ment of the estate under management either from the said income or 
with the aid of the funds raisea as aforesaid or partly in one of such ways 

sand partly in the other. 

56. Effects of sanctioning scheme.—When the Collector sanctions tbe 
liquidation-scheme, he shall notify the fact of such sanction at such place 
and in such manuer as the Provincial Government may from time to time 

, by rule direct ; and thereupon— 
: (i) all proceedings, nrocesses, executions and attachments stayed or 
suspended under section 46 shall be for ever barred ; 

(i1) every debt or ability due or owing to any person which was 
provable befcre the Manager shall be extinguished, and euch person shall 
be entitled to receive under the Iiquidationescheme the amount, if any, 
finally awarded to him under the preceding sections in respect of such debt 
or hability. 

: 57. Power to remov® mortgagee ın possession.—(1) If the estate under 

* management or any vart thereof be in the possession of mortgagee or a 
conditional vendee, the Manager, at any time after the liquidation scheme 
bas been sanctioned as atoreasid, may by an order in writing require such 
incumbrancer to deliver up possession of the same to him at the end of the 
then current revenue year, 


a 
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(2) If such incumbrancer refuses or neglects to obey such order, the 
Manager muy without resorting tv a Civil Court enter upon the property 
and summarily evict therefrom the said incumbrancer or any other person 
obstructing or resisting on his behalf, 

3) Nothing in this section shall be held to affect the right of any in- 
cumbrancer to receive under the liquidation scheme the amount, if any, 
awarded to bim under this Act. 

58. Power to sell or lease. —Subjec- to the rules made under this Act, 
the Manager after the liquidation scheme has bren sanctioned as aforesaid, 
shall have power to sell ur grant on lease all or any part of the estate under 
the management : 

Provided that the estate or any part thereof shall not be sold or leased 
for a period exceeding ten years without the previous permission of the 
Collector : 

Provided further that the Collector shall not give such permission un- 
le s he is satisfied that such sale or lease is necessary for the benefit of the 
estute. The decision of the Collector shall be final. 

59. Manager’s receipt a discharge-——The Manager’s reccipt for any 
moneys, rents or profits taised or received by him under this Act shall dis- 
charge the person paying the same therefrom or from being moneernce to 
see to the application thereof 

60. Holder of estate dyiag.—‘1) If the ho der of the estate dies after 
the publication of the order of manizzment th: mangement shall continue 
and proc ed in all r-spects as if th: holder were still living. 

(2) Any person succeeding to the whole or any part of the estate un- 
der management shall, whi e such management continues, be subject in 
respect of such estate to the disabilities imposed und r this Act.. 

(8) No Civil Court shall, during the continuance of the management 
issue any attachment or other process against any portion of the e>tate 
under ma: agement for or in respect of any debt or liability incarred by any 
such perso 1 either before or after his said succes.ion. 

61 Termination vt management —The Provincial Government, when 
it is of opinion that it is not necessary to continue the management of the 
estate, by order publishe: in the official Gazette direct that the said manage- 
ment shall be terminated. On the termination of the said management, 
the estate shall be delivered into the po session of the holder, or, if he is, 
dead. of any person eatitled o the said estate together with any balances 
which may be due to the cred:t of the said holder. All acts done or purpo- 
rting to be done by the Manager duting th: coatinuance of the manage- 
ment of the estate shall be binding on the holder or to any cerson to whom 
the possession o. the estate has been delivered. 

62. Manager deemed to be puolic servant — The Manager appointed 
under this Chapter shall be deemed to be a public servant under section 
21 ot the Indian Penal Code, (XL y of 1860). 


a 


L BAPIER V. 
Res'rictions on transfers of agriculturai lands, management of uncultivated 
lands and acquisi'ion of estates and lands. ° 
63. Transfers to.non-agriculturists barred.—(1) Save as providedin , 


this Act,—~ 
(a) no sale (including sales in execution of a decree of a Civil Court 


ot for recovery of arrears of land revenue or for sums recoverable as 
arrears-of land revenue), gift, exchange or lease of any land or interest 
therein, or 


¥ 


34 THE BOMBAY TENANCY AND AGRICULIURAL LANDS ACT, 1948. [1949 





~ 


(b) no mortgage of any land or interest therein, in which the possession 
of the mortgaged property is delivered to the mortgagee, 

shali be valid in favour of a person who is not an agriculturist: 

Provided that the Collector or an officer authorised by the Provincial 
Government in tais behalf may grant permission for such sale, gift, excha- 
nge, lease or mortgage, on such conditions as may be prescribed. 

(2) Nothing in this section shall be deemed to prohibit the sale, gift, 
exchange or lease of a dwelling house or the site thereof or any land appur- 
tenant to it in favour of an agricultural labourer or an artisan. 


64, Sale of agricultural land to particular persons.—(1) Where a 
landlord intends to sell any land, he shall apply t? the Tribuoil for deter- 
mining its reasonable price. In determining the reasonable price, the 
Tribunal shall take into consideration the factors to be taken into consider- 
ation in fixing the reasonable rent under secti-n 1 2. 

(2) After the Tribunal has decermined the reasonable price, the 
landlord saall make an offer in the prescribed form to persons in the 
following order of pri rity, provided that the person to whom the offer has 
been made has failed to pay to him the amount of the reasonable price as 
determined by the Tribunal or to deposit the same with the Tribunal with- 
in two months from the date on which the offer is communicated to such 
person. The order of priority shall be as follows:— 

In the case of agricultural land other than a dwelling house, the 
site thereof and land appurtenant to such house when such site or dwelling 
house or land is not used or is not necessary to carry on agricultural oper- 
ations in the adjoining lands— 

(i) the tenant in actual possession of the land, 


(li) the person or peisons personally cultivating any-land adjacent to 
the land to be sold, 


(iil) a co-operativ~ farming society 

(iv) any other agriculturi-t, - 

(v: any other person who has obtained from the Collector a certificate 
that he intends to take the profession of agriculturist. 

B. In the case of a dwelling house. or a site of a dwelling house or 
land appurtenant to such house when .uch dwelling house, site or land is 
enot used or is not necessary to carry on agricultural operations in the 
adjoining lands— 

(i) the tenant if he does not own a dwelling house or a suitable site 
for such house, 


(ii) the person residing in the village who is not in possession of any 
* dwelling house: 

Provided that if there are more than one such persons the offer shall 
be made to such person or persons and in such order of priority as the 
Collector may determine in this behalf having regard to the needs of the 
following persons, namely:— 

(a) an agricultural labourer, 

(b) an artisan, 

(c) any other pers&n in the village. 

(3) Any salg made in contravention of this section shall be void. 

65. Assumption of management of. land which remained unculttoated:— 
(7) If it appears to the Provincial Government that for any two consecu- 
tive years, any land has remained uncultivated through default of either the 
landlord or tenant or any other cause whatsoever the Provincial Government 
may, after making such inquiry as it thinks fit, declare that the management 


we 
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. of such land shall be assumed. The declaration so made shall be con- 
clusive, ae 
(2) On the assumption of the management, such land shall vest in the 
Provincial Government during the continuance of the management and the 
provisions of Chapter IV shail mutatis mutandis-apply to the said land: 
Provided that the Manager shall have power to give such land on lease 
at rent equal to the amount of its assessment. 


66. Acqutsition of estate or land under management or interest therein.— 
(1) If at any time it appears to the Provincial Government that any estate 
or land, the minagement of which has been assumed under the provisions 
of this Act or the interest of any other person in such estate or land snould, 
in the public interest, be compulsorily acquired, it shall be lawful for the 
Provincial Government to publish a notification to that effect in the official 
Gazette. The notification so published shall be conclusive that the estate, 
land or interest is needed to be acquired in public interest. 

(2) On the publication of the notification, the Collector shall cause 
publicity to be given to it at convenient places in the locality and also give 
notices to the holder of the estate, land or interest and to all persons known, 
or believed to be interested therein. 

t3) The Collector shall then make an inquiry in the prescribed manner 
to determine the value of the estate, land or interest which has been acquired. 
For the said purpose the Collector shall have the same powers as are vested 
in courts in respect of the following matters under the Code of Civil Proce- 
dure, 1908 (V of 1908), in trying a suit:— 

(a) proof of facts by vflidavits, 

(b) summoning and enforcing the attendance of any person and 
examining him on oath; and i 

(c) compelling the production-of documents. 


(4) In-determining the value the Collector-shal] take’into consider- 
ation— ~* ae 

(a) the assessment payable in respect of the estate or land; 

. (b) the profits of agriculture and cultivation of the estate or land and . 

of similar estates and lands in the lecality; ; 

(c) the prices of crops and commodities in the locality; na g 

(d) exemption from assessment and other privileges enjoyed by the 
holder and other persons interested in respect of the land, estate and 
interest ; 

(e) any other matter which may be prescribed? 


(5) After determining the value of the estate, land or interest, the ° 
Collector shall make an award which shali contain — : $ 

(a) the particulars of the estate, land or interest, i 

(b) the compensation which in his opinion should be allowed for 
the land, . 

(c) the apportionment of the compensation among all pérsons known 
or believed to be interested. g 2 

(6) Such award shall be filed in the Collector’s office and shall, except 
as hereinafter provided, be final‘and conclusive evidence as between the 
. Collector and persons interested whether they have respectively appeared 
before the Collector or not of all the particulars including area and value of 
thé estate, land or interest and the apportionment of compensation. — 

(7) When the Collector has made an award, the estate, land or interest 
thereio shall vest in the Crown free from all incumbrances. 


* 
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A ~ CHAPTER VI. 

Procedure and Furisd: ction of Tribunal and Mamlatdar and Appeals. 

67. Constitution of tha Tribunal. —{1) For the purposes of this Act, 
the Provincia! Governmest shall constitute a Tribunal for any area to be 
called the Agricultural Lands Tribunal. 

(2) The Tribunal shall consist of three or more members one of whom 
shall be the President. One, member at least of the Tribunal shall be a 
person who is holding or has held a judicial office not lower in rank than 
that of a Civil Judge under the Bombay Civil Courts Act, 1869 (XIV of 
1869), or who has been for not Jess than three years a barrister, a member 
of the Faculty of Advocates in Scotland or an Advocate er rolled under 
the Indian Bar Councils Act, 1926 (XXXVIII of 1926:, or a pleader enrolied 
under the Bombay Pleaders Act, 1920 (XVII of (1920). 

(3) For any area for which the Tribunal has not been constituted, 
the Mamlatder r any officer authorised in this bebalf by the Provincial 
Government shall exercise the powers and perform the duties and functions 
of the Tribunal, 

68. Dutres of the Tribunal.—It shall be the duty of the Tribunal— 

(a) to determine the value of the site of a dwelling house under section 
i 

> (b) to decide any dispute as to the particular urea of land to be purch- 
assed under section 32; 

(c) to determine the reasonable price of th: land under section 32 and 
section 64; 

(d) to perform such other functions in carrying out the provisions 
of this Act, as may be prescribed or as may be directed by the Provincial 
Government. ` 

69. Powers of the Tribunal——(1} The Tribunal shall have the same 
powers in making inquiries under this Agt as are vested in Courts in respect 


* of the following ‘matters? under the Code of Civil Procedure, oS (V of 


1yo8), in trying a suit, namely: — 

(a) proof of facts by affidavits; 

(b) summoning and enforcing the attendance of any person and examin- 
ing | him on oath;'and 


« {e} co. npelling the production of a, 


(2) The Tribunal shall have also such other powers as may be pres- 
seed: The Tribunal shall have powers to award costs. 

(3) The orders of the Tribunal shall be given effect to in the manner 
provided in`section 73. és 

70. Duties of the Mamlatdar.—For the purposes of this Act, the 
following shall be the -duties and functions to be perlormed by the Mamlat- 


+, dar— 


(a) to decide whether a person is an agriculturist, * p 

(b) to decide whether a person is a tenant of a'přotected tenant; 

(c) “to determine the value of the crop of the land under séction-6; 

(d) to determine the amount of rent in commutation of crop Share rent 
under section 8 5 . 

(e) to determine the amount of the commutation of the rent received 
in terms of labour or service, under section 9 ; 

(f) to determine the amount of compensation under section ro for the - 
contravention of sections 6 to 9 ; 

(g) to decide what is the reasonable rent under section t2 ; 

) to determine the amount to be refunded to a tenant under section 

r3 (5); 
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(i) to determine the amount of compensation “for trees to which a 
tenant is entitled under section 19; ; .* : 

(j) to determine any dispute regarding the right to produce of trees 
naturally growing under section 20; Da , 

(k) to determine the costs of repairing protective bunds under section 
23; ; ‘ 
(1) to sanction exchaoge of tenancies under section 333 
(m) to determine the amount of compensation payable to 8 protected 
tenant for aoy improvement under section 41; ar i 

(n) to take measures for putting the tenant or landlord or the agri- 
cul ural laoourer or artisan into the possession of the land or dwelling house 
under this Act; and ' 

(o) 'øaecide such other matters as may be referred to bim by or 
under this Act. i 

71. Commencement of proceedings.— Save as expressly provided by or 
under this Act, all inquiries and other proceedings before the Mamlatdur 
or Tribunal shall ‘be commenced by ao application which shal) contain the 
following particulars:— i . ; m4 

(a) the name, age, profession and place of residence of the applicant 
and tne opponent; ie, aes ne : 

(b) asbort description and situation of the property of wiich poss- 
ession 1s sought, or the amount of the‘claia, as the case may be; ` 

(c) the circumstances out ot which the cause cf action arose; 

(d) alist of the spplicant’s dbcument:, if any, and of his witnesses. 
and whether such witnesses are to be summoned to` attend or whether the 
applicant will produce ttem on the day of the hearing; ` HP oes 

(e) such otber particulars as may be prescribed. 

72. Procedure.—In all inquiries and proceedings commenced on ‘he 
presentation of applications under*section 71, the Mam latdar or the Triku- 
nal shallexércise the same powers as the Mamlatdar’s Court under the 
Mamlatdars’ Courts Act, 1906 (Bom. II of 1906), and shall follow the provi- 
sions of the said Act, as if the Mamlatdar: or the Tribunal were a Mamlat- 
dar’s Court under the said: Act and the application presented was a plaint ~ 
presented under section 7 of the said Act. In regard to matters which-are, jiz 
not provided for in the said Act, the Mamlatdar or the Tribunal shall* ~~ 
tollow the procedure as mav be prescribed by the Provincial Government. - 
Every decision of the Mamlatdar or the Tribuoal shall. be recorded in the 
form of an order which shall state reasons for such decision. = 4 

73. Bxecution of order for payment of money or for restoring possessvon. | 
—(1) Any sum the payment of wh'ch has been directed by an order of 
the Mamlatdar‘or the Tribunal including an order awarding costs shall be 
recoverable from the person ordered to pay the same as an arrgar. - 
„of land revenues. se, f ns 

-(2):’ An order of the Mamlatdar or the Tribunal awarding possession 

or restoring the possession or use of any landeshall be executed in the man- 
“ner provided in section 21 of the Mamlatdars, Courts Act, 1906 (Bom. 

AL of 1906), as ifit was the decision of the Mamlatdar under the said Act. 
74. Appeals—{t) An appeal against the orders eof the Mamlatder * 
- „and Tribunaal may be filed to the Collectér in the following cases:— 
(a) an order under section 4, i Sia 

(b) an order under section 6, 
(c) an order under section d, 4 
(d) an order under section 9, 
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(e) ‘an order ùnder section 10, 
(£) an order under section 12, 
(g) an order under section 13, 
(h) an order under section 17, 
(i) an order under section 19, 
(i) an order under section 20, 
(k) an order under section 23, 
(1) an order under section 25, 
(m) an order under section 29, 
(n) an order under section 32, 
(o) an order under section 33, 
(0) an order under section 37, 
(q) an order under section 39, 
(r) an order under section 41, and 


(8) an order under section 64. : Sa 
(2) Save as otherwise provided in this Act, the provisions of Chapter 


XIII of the Bombay Land Revenue Code, 1879 (Bom. .V of 1579), shall 
apply to appeals to the Collector under this Act, as if the Collector were 
the immediate superior of the Mamlatdar or the Tribunal. The Collector 


in appeal shall have power to award costs, 


75. Appeal against award of Collector.—(1) An appeal against the 
award of the Collector made under section 66 may be filed to the Bombay 
Revenue Tribunal, notwithstanding anything contained in the Bombay 
Revenue Tribunal Act, 1939 (Bom, XIT of 1939). i 

(2) In deciding apveals under sub-section (1), the Bombay Revenue 
Tribunal shall exercise all the powers which a court has and follow the 
same procedure which a court follows in deciding appeals from the decree 
or order of an original court, under the Code of Civil Procedure, 1908 (V of 


- 1908). : 
24.996, Revision.—(1) Notwithstanding anythiag contained in the Bombay 


Revenue Tribunal Act, 1929 (Bom. XII of 1939), an application for revi- 
sion may be made to the Bombay Revenue Tribunal constituted under 


, the said Act against any order of the Collector on the following g rounds 


only:— ‘ 
(a) that the order of the Collector was contrary to law: 

(b) that the Collector failed to determine some material issue of law: 
or 
(c) that there was a subetantial defect in following the procedure 
provided by this Act, which has resulted in the miscarriage of justice. 

(2) In deciding anolications under this section the Bo nbay Revenue 
Tribunal shall follow the procedur: which mav be nrescribed bv rules 
mate under this Act after consnitation with the Bombay Revenue Tribu- 


nal, 

77. Court-fees.—Notwithstanding anything contained in the Court- 
fees Act, 1870 (VIT of 1870), every arnlication or anneal made under this 
Act to the Mamlatdar, Tribunal, Collector’ or Bombay Revenve Tribunal 
shall hear a Court-fee stamo o” such value as may be prescribed. 

78. Ordersin apbeal or revision.—(1) The Collector in appeal and 
the Bombay Revenue Tribunal in appeal under section 75 and in revisién 
nader section 76 may confirm, modify or rescind the order in appeal or rev- 
“alon or its execution or may pass such other order as may seem legal and 
t 13t in accordance with the provisions of this Act. 

e 
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. (2) The orders of the Collector in apneal or of the Bombay Revenue 
Tribunal in appeal or revision shall be executed in the manner provided 
for the execution of the orders of the Mamlatdar and Tribunal under section 


. 73. + 

79. Limitation.—Every appeal or application for revision under this 
Act shall be filed within a period of sixty days, from the date of the order 
of the Mamlatdar, Tribunal or Collector, as the case may be. The 
provisions of sections 4,5, 12 and 14 of the Indian Limitation Act, 1908 

(TX of 1908), shall apply to the filing of such appeal or application for 
revision. 

80. Inquiries and proceedings to be judicial proceedings.—All inquiries 
aad proceediags before the Mamlatdar, the Tribunal, the Collector and the 
Bombay Revenue Tribunal shall be deemed to be judicial proceedings witb- 
in the meaning of sections 193, 219 and 228 ef the Indian Penal Code 


(XLV of 1860). 
Cuarter VII 
i Offences and Penalties : 

81. Offences and penalties,—(1) Whoever contravenes any provision 
of any of the sections, sub-sections or clauses mentioned in the first columan 
of the following Table shall, on conviction, for each such offence, be pun- 
ishable with fine which may extend to the amount mentioned in that behalf 
1n the third column of the said table. 3 

Explanation.— The entries in the second column of the said table hea- 
ded ‘subject’ are not intended as the definitions of offences described in 
the sections, sub-sections and clauses mentioned in the first column, or even 
as abstracts of those sections, sub-sections and clauses, but are inserted me- 
rely as references to the subjects of the sections, sub-sections and clauses, 
the numbers of which are given in the firet column. 





TABLE. _ 
Section, sub-section Subject. Fine which may 
or clause. be imposed. 
I 2 3 
Rs. 
Section § Tenancy of land for a period less 1,000 
thin ten years or termination 
of tenancy before the expiry of 
i period of ten years, 
“Section 8 (3) Recovery of rent by way of crop 1,009 
share orin excess of commuted 
3 casb-rent. 
[{ Section 9 (3) Receipt of rent in form of labour 1,000 
or service, 
Section 11 Levy of cess, rate, vero, huk, 1,000 
tax or service which has been 
abolished, Pn 
Section 26 (2) Failure to give written receipt `, 100 
. for the amount of rent feceiyed. ° 
- Section 29 Taking possession of- land or I,000 | 


dwelling house contrary to sect- 


y ion 29. € 
(2) An offence for the contravention of the provisions of section 9 or 
11 shall be cognizable, ex 7 


` 
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CuarPTer VITIT 
Miscellaneous. . , 


82. Rules—{1) The Provincial Government may make rules for car- 
rying out the purposes of this Act. 

(2) In particular aad without prejudice to the generality of the fore- 
going provisions, such rules may provide for the following mattérs:— . 

(a) the'mannet of determining the value of the crop of the land under 
section 6; 

(b) the manner of determining ` the amount Go: commutation of crop- 
share rent into cash under section 83- : 

(c) the penalty to be recovere under section 10; 

(d) the other factors to be taken into consideration for determining 
reasonablé rent under section 12: 

(e) the fees to be paid for the grant of a certificate and the form of such 
certificate wnder sub-section (3) of section 17 ; 

(£) the manner and the form in which a receipt is to be given by the 
landlord under section 26 ; 


(g) the manner of determining the reasonable price of land and the 
period during which the amount of price may be deposited under section 
Bae o 

(h) the terms and conditions frr exchange of lands and the form'of 
‘certificate to be issued under section 223°’ 

(i) the manner of determ-ning debts ‘and liablities under’section 52 ; 

(j) the manner of notifying liquidation scheme sanctioned under section 
56 5 

(k) the cond:tions subject to which permission to acquire land or interest 
therein may be granted under s*ction. 63 ; 

(1) the manner of making inquiry to determine the value of the estate, 
land or interest acquired and any other matter to be taken into consideration 
in determining the value under section 64 ; 

(m) the”other functions of the Fribunal under section 68 ; . 

(n) the other powers of the Trihunal under section 69 ; 

(o) the other procedure to.be followed by the Mamlatdar and Tribunal 
under section 72 ; 

(p) the value of the court fee stamp payable onan application to the 
Mamlatdar or Tribunal or on an application or appeal to the Collector or 
Bombay Revenue Tribunal under section 77 ; 

(q) any other matter which is or may be E E under this wet, 

(3) Rules made under this section shall be subject to the condition of 
previous publication in the Officral Gazette, 

83. Delegation of powers.— The Provincial Government may, subiect to 
such restrictions and conditions as it msy impose, bv no ification in the 
Official Gazette, delegat- to anv ofits officers, not below the rank of a1 
repre or Deputy. Collector. a'l er any of the powers con‘erred on it by 

s Act. 

84. Summary eviction — Anv person unauthorisedly occupying or 
wrongfully in possess’on of any land— 

(a) the transfer of which either by the act of parties or by the operation 
of law is invalid under the provisions of this Act, 

(b) the management of which has _been assumed under the said provi- 
sions, or 


(c) to the use and occupation of which Ee is not sonnie under the said 
e * 
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- provisions and the said provisions do not provide for the eviction of such 


persons, 
may be summarily evicted by the Collector. 

85. Bar of jurisdictton.— (1) No Civil Court shall have jurisdiction to 
settle. decide or deal with any question which is by or under this Act requir- 
ed to be settled, decided or dealt with by the Mamlatdar or Tribunal, a 
Manager, the Collestor or the Bombay Revenue Tribunal i in’ appeal or re- 
vision or the Provincial Government in exercise of their powers of control. 

(2) No order of the Mamlatdar, the Tribunal, the Collector or the 
Bombay Revenue Tribunal or the Provincial Government made under this 
Act shall be auestioned in any civil or criminal court. 

Explanation.—For the purposes of this section, a Civil Court shall in- 
clude a Mamlatdar’s Court constituted under the Mamlatdars’ Courts Act, 
1906 (Bom lI of 1906). 

86. Control —In all matters connected with this Act, the Provincial 
Government shall have the same authority and control over the Mamlatdars 
and the Collectors acting under this Act as they have and exercise over 
them in the general and revenue administrat‘on. 

87. Indemnity.—_No suit or other legal proceeding shall lie against any 
person in respect of anything which is in good faith done or intended to be 
done under this Act. 

88. Act not to apply to certain lands and areas.(1) Nothing in the 
foregoing provisions of th’s Act shall apply :— 

(a) to lands held on lease from the Crown, a local authority or a co- 


of erative coc ety $ 
(b) to lands held on lease for the benefit of an industrial or commer- 


cia] undertaking ; 

(c) to any area within the limits of Greater Bombay and within the li- 
mits of the municipal boroughs of Poona City and Suburban, Ahmedabad, 
Sho'apur, Surat and Hubli and within a distance of two miles of the limits 
of such boroughs ; or 

(d) to any area which the Provincial Government may, from time to 
time, by notification in the Offictal Gazette, specify as being reserved for 
urban non-agricultural or industrial development. 

(2) Notwithstanding anything contained in sub-section (1) the Provin- 
cial Government may, bv notification published in the Oficial Gazette, di- 
rect that any particular land or class of lands in any area shall not be ex-° 
empt from all or any cf the provisions of this Act. 

89. Repeal.—(1) The enactment specified in the Schedule is hereby 
repealed to the extent mentioned in the fourth column thereof, 

(2) But nothing in this Act or any repeal effected thereby— 

(a) shall affect the amendments made in section 59 of the Bombay — 
Land Revenue Code, 1879 (Bom. V of 1879), or sections 6 and 9 of the 
Khoti Settlement Act, 1880 (Bom. I of 1880); 

(b) shall save as expressly provided in this Act, affect or be deemed to 

ect, 
(i) any right, title, interest, obligation or liability already acquired, ac- 
crued or incurred before the commencement of this Act, or 

(ii) any legal proceeding or remedy in respect of avy such right, title, | 
interest, obligation or liability or anything done or sufferefl before the com- 


mencement of this Act, 
afd any such proceeding shall be continued and dispnsed of, as if this Act 


was not passed. 
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(3) Notwithstanding anything contained in sub-section (2), all proceed- 
ings for the recovery or restoration of the possession of the land under 
section 7 of the Act so repealed, pending at the date of the commeucement 
of this Act before thé Mamlatdar or in appeal before the Collector, shall, 
notwithstanding anything contained in this section, be deemed to have been 
instituted and pendiag before the Mamlatdar or in appeal before the 
Collector, as the case may be, under this Act and shall be disposed of in 
accordance with the provisions of this Act. 

(4) Any appointment, notification, notice, order, rule or form made or 
issued under the Bombay Tenancy Act, 1939 (Bom. XXIX of r9%9), shall 
continue to be in force and deemed to have been made or issued under the 
provisions of this Act, in so far as such appointment, notification, notice, 
order, cule or form is not inconsistent with the provisions of this Act or 
rules made thereunder and shall continue to be ia force unless and until it 
is superseded by any appointment, notification, notice, order, rule or form 
made or issued under this Act. 


THE SCHEDULE. 
Enactment repealed. 
(See section 89). 








Year No. Short title. Extent of repeal. 
I 2 3 4 
1939 XXIX The Bombay The whole except sections 3, 3A or 4 
Tenancy Act, as modified in the following manner, 
1939. namely :— 


3. Protected tenants —A tenant shall 
be deemed to be a protected tenant in res- 
pect of any land if— 

(® he has held such land continuous- 
ly for a period of not Jess than six years im- 
mediately preceding either— 

(i) the first day of January 1938, or 

(ii) the first day of January 1945; and 

(b) he has cultivated such land per- 
sonally during the aforesaid period. 

Explanation I—Jf the person who 
held such land on the first day of January 
1938 or the first day of January 1945, as 
the case may be, came to hold the same by 
inheritance or succession from auother 
person or if he has held such land as a te- 
nant and is an heir to such other person, 
the period during which such other person 
held such Iand as a tenant shall be includ- 
ed in calculating the period of six years 

` under this section. 

Explanation II.—If the person who 
held such land on the first day of January 
1938 or the first day of January 1945, as the 
case may be, held as a tenant at any time 
within six years before the said date from 
the same landlord in the same village any 
other land which he cultivated personally, 


om 
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Year 


i 


No. 


2' 


Short title, 
3 





Extent of repeal. - 
Tak 4 “ a 


the period during whicb he held such. 
other land shall be included in calculating 
the period of six years under this section. 
Explanation JII.—Where any land is 
held by two or more persons jointly as te- 
nants, all such persons shall, if any one of 
them cultivated aad continues to cultivate 
such land personally and if the other con- 
ditions specified in this section are fulfill- 





.ed, be deemed to be protected tenants in 


respect of such land. 

3A. Tenants on expiry of one year 
from coming into force of Bom. XXVI of 
1946 to be deemed protected tenants.--Eve- 
ry tenant sball, from the eighth day of 
November 1947 be deemed to be a protec- 
ted tenant for the purposes of this Act 
and his rights as such protected tenant 
shall be recorded in the Record of Rights, 
unless his landlord has prior to the afore- 
said date made an application to the Mam- 
latdar for a declaration that the tenant is 
not a protected tenant. 

Explanation.—A person shall not be 
deemed to be a protected tenant if such 


- person has been on an application made 


by the owner of the land as provided in 
section 3A of the Bombay Tenancy Act, 
1939 (Bom. XXIX of 1939), declared by a 
competent authority not to be a protected 
tenant. 

> 4. Tenants evicted after Ist April 
1937 to be deemed protected tenants.— (17 
Every tenant shall be deemed to be a pro- 
tected tenant for the purposes of this Act, 
if he— 

(a) held any land and cultivated it, 
personally continuously for a period of not 
less than six years immediately preceding 
the first day of April 1937 and was evicted 
from such land on or after such date 
otherwise than by order of a competent 
authority on any of the grounds specified 
in section 14 of this Act, or 


(b) held any land and cultivated it, 
personally continuously’ for a period of not 
less than six years immediately preceding 
the first day of April 1944 and was evicted 
from such land on or after such date other- 
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2 


Short title. 


3 





Extent of repeal. 
` A 








wise than by order of a competent autho- 
rity on any of the grounds specified in sec- 
tion 14 of this Act: 

Provided that any tenant who had 
been evicted from the land in consequence 
of his failure to tender the rent referred 
to in section 9 of the Bombay Small Hol- 
ders Relief Act, 1938 (Bom. VIII of 1938) 
as provided therein, shall not be deemed 


- to be a protected tenant for the purposes 


of this Act, unless he had paid to the land- 
lord such rent in cases falling under clause 
(a) within four months from the date on 
which this section came into force in the 
area in which the land is situated and in 
cases falling under clause (b) within six 
months from the eighth day of November 
3946, 

(2) A person who is deemed to be a 
protected tenant urder sub-section (1) 
shall, if he had intimated in writing to the 
landlord in cases falling under clause (a) 
of sub-section (1) within one year after 
the coming into force of this section in 
the area in which the land is situated and 
in cases falling under clause (b) of sub- 
section (1) within one year after the eighth 
day of November 1946, that he is willing 
to hold the land on the same terms and 
conditions on which he held it at the time 
when he was evicted, be entitled to. re- 
cover possession of the land—~ 

(a) in cases falling under clause (a) of 
sub-section (t)— 

(i) if the land bas been leased out by 
the landlord for a period expiring after the 
3rst day of May immediately following 
the date of the coming into force of this 
section in the area in which the land is 
situated, from the date on which such lee- 
se expires; and 

(ii) in other cases, from the rst dav 
of June immediately following the date of 


` the coming into force of this section in the 


area in which the land is situated: 

(b) in cases falling under clause (b), 
of sub-section (1)— 

(i) if the land has been leased out by 
the landlord for a period expiring after 
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+ Year No. Short title Extent - repeal. i 


1 2 3 
` ‘Bist: day of May oy from the date on 
i which such lease expires; and ° 
oh ey (ii) in otber cases from ‘the rst day 
of June 1947. And on so recovering pos- 
session, he shall, subject - to the provisions 
of this Act, hold tbe land on the said terms 
and conditions. 
(3) The provisions of this section — 
shall not apply in cases where the landlord 
. is using the land fop.any of the purposes 
mentioned in sub-section (1) of section 34 
of this Act. - 


The EERE Refugooa (Amendment) Act, 1949. 

Received the assent of the Governor General on the 9th December, 
1948 and is published jn the Bombay Government Gaze tte, Part IV, dated 
the 17th December 1948. 

Bombay Act No. LXVI of 1948. 
An Act to amend the Bombay Refugees Act, 1948. 

WHEREAS itis expedient to amend the Bombay Refugees Act, 1948 
(Bom XXI of 1948), for the purposes hereinafter appearing 3 3 It is hereby 
enacted as follows :— 

1. Short titie-— This Act may ‘be called the Bombay Refugees (Amend- 
ment) Act, 1048. 

2. Amendment of preamble to Bom. XXII of 1948.—In thz preamble to 
the Bombay Refugees Act, 1948 (Bom. XXII of 1948) (hereinafter called 
the ‘said Act’), for the words beginning with the words ‘‘with a view” and 
ending with the words “certain other purposes”, the following words shall 
be substituted, namely :— 

“at is expedient to provide for the registration and to regulate the move- 
ment of refugees with a view to facilitating their ‘relief and rehabilitation 
and to securing public health, sanitation and safety and for certain other 
purposes herein specified”. 

3, Amendment of section 3 of Bom. XXII of 1918— To section 3 ot the 
said Act, the following proviso shall be added, namely :— 

“Provided that the Provincial Government may, from time to time 
by notification in the Official Gagette, direct that the functions of the 
Commissioner of Police or the District Magistrate under this’ section shall be, 
performed by any other officer specified in such notification ” 

4. Amendment of section 6 of Bom. XXII of 1948— In sub-section (2) 
of section 6 of the said Act, for the words “th rty days” the words “three 
months” shall be substituted. 

5 “uhstitution of new section for section 10 of Bom’ X XII of 1948 — For 
section to of the said Act, the following new section shall be substituted, 
namel 
ig, F Penalttes.—(1) Whoever refuses or without lawful excuse neglects 
to comply with the requirements of section 4 or 6 shallfon conviction, be” 
punished with fine which may extend to two hundred rupees 

(2) Whoever gives particulars in filling the form under sub-section (2) 
of section 4 which are false and which he either knows or believes to be false 
or whoever contravenes any other provisions of thig-Act or any rule made 
thereunder or any order made in pursuance of this Act shall, on conviction, 
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with imprisonment for a term which may extend to three 
bid po ye which may extend to five hundred rupee: or with both.” 
6. Substitution of new section for section 13 of Bom, XXII of 1948,— 
For section 13 of the said Act, the following new section shall be substitu- 
ted, ate ee tain offences to be Sree ghar eet under as, Act 
ces under sub-section.(1) of section to sha cognizable.” 
ak pps of new section 16 in Bom, XXII of 1948,—After section 
15 of the said Act, the following new section shall be inserted, namely:— 
16. Power of exemption.—(1) The Provincial Government may, by 
notification in the official Gazette, direct that refugees from any particular 
area or place or any class of refugees shall T oot from all or any of the 
isions of this Act or any requirements thereof, a 
PR = officer authorised a this behalf by the Provincial Government 
- may, for reasons to be recorded in writiag. order that any refugee shall be 
exempt from all or any of the provisions of this Act or any requirements 
era | F l Scheduls to Bom. XXII of 
ubstitution of new Schedule for Firsi ule om, o 
itt to tbe First iuir ai to the said Act, the following new Schedule 
tituted, pamely:—=F merg 
S een FIRST:SCHEDULE. 
[ See section 4 (2). ] 
Form of Registration 
GOVERNMENT OF BOMBAY 
j REGISTRATION OF REFUGEES. 
(1) Name of the applicant in full (in capital 
- ketters with surname first). 
(2) Age sir 
(4) Wrether married or single. : 

(5) Names of dependents at present in the Pro- 
vince of Bombay, their relationship, ages and sex. 

(6) Names of dependents left behind, if any, in 
the place which he has left, their relationship, ages 
and sex, 

* (7) Address prior to evacuation : Village, Tehsil, 
District (in detail), 

8. Present address (Building, Floor, Street, 
Road, etc.). 

(9) Details of identity documents ‘amd other 
Papers relating to evacuation, if any, with the appli- 
can 


t. 

i (10) Period of residence at place which he has 
e t, 

(11) Dateand place of arrival in the Province 
of Bombay. 

Ka Any moveable g immoveable property lost 
or left at the place which he has left or elsewhere and 

“jts value, . 

(13) Whether any property sold prior to evacue- 
ween Ifso, ite details and the price at which it was ° 
sold, . 

(14) Academical and technica? qualifications, 


; N 


‘ 
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T 
(15) Occupations Profession or trade and o mon- 
thly income prior to evacuation. . 7 
(16) . . Aptitude: for.any occupation, profession or 
trade other thanthat followed prior to evacuation. 
(17) Details of ‘land.; taken, if any, for settling 
either in the Province of Bombay or elsewhere i inthe - | r 
Indian Union. © 
(18) Means of maintenance at present. ` 
(19) Resources possessed at present, i t 
(20) Details of facilities or assistance received, 
if any, at present either through official or non-official E $ 
sources, baie 
(24) Whether any facilities or assistance requir-- 
ed for Rehabilitation. If so; their details, 
(22) Whether he wishes to stay in the Province 
of Bombay. If so, for how long. 
(23) Whether willing to go outside the Provin- 
ce of Bombay. If so, the place ke wishes to proceed to, 
Remarks— fs 








Lommel 


and/or Photograph of the applicant, 
if available, 


| 
Signature/Left hand thumb impression 
i 
f 
« . 1 
Place 194 
Registering Authority.” 

9. Amendment of Second Schedule to Bom. XXII of 1948.—In the Sec- 
ond Schedule to the said Act, the entry “Identification marks” shall be 
deleted, 

The Code of Civil Procedure (Bombay Amendment) Act, 1948, 

Received the assent of the Governor General on the 19th November 
1948 and is published in the Bombay Government Gazette, Part IV, dated 
the 30th November 1948. 

Bombay Act No. LX of 1948. 
An Act to amend the Code of Coil Procedure, 1908, în its application to the 
Province of Bombay. 

WHEREAS ki is expedient to amend the Code of Civil Procedure, 1908 
(V of 1908), in its Sppuenan to the Province of Bombay, for the purpose 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title — This Act may be called the Code of Civil Procedure 
(Bombay Amendment) Act, 1948. 

2. Amendment of section 60°6f Act V of 1908. — In sub-section (1) of 
section 60 of the Code of Civil Procedure, 1908 (V o@1908),— 

(a) after clause (g) of the proviso, the following new clause shall be in- 
serted, namely :—- 

m 88) ae and gartuities allowed to pensioners of a local authori- 

eb) it in  eplisution 1, after the brackets and letter “(g)” the brackets and 
letters “(gg)” shall be inserted. 
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` Act, 1948.- E gele 4s 
Received the assent of the Governor General on the 4th November 1948 
and-is published in the Bomcay Government Gazette, Part IV, dated the 15th 
Novmber 1948. K 3 
Bombay..Act No. LIV of 1948. 


The Bombay Lotteries and Prize Competitions Control and Tax 


- An At to control and to tax lotteries and prize competitions in the Province 


of Bombay. , 
WHEREAS it is expedient to contro) and to levy a tax on lotteries and 
Bi competitions in the Province of Bombay; It is hereby enacted as 
OHOWS :— 7 E r 
1. Short title, extent and commencement.— (1), This Act may be.called 
the Bombay Lotteries and Prize Competitions Control and Tax Act, t948. 
(2) It extends to the whole of the Province of Bombay. i 
(3) It shall come'into force on such date as the Provincial Govern- 


` ment may, by notification in the Official Gazette, appoint in this behalf. 


2. Definitions. —(c) In this Act, unless there is anything repugnant in 
the subject or context ` 

(a) “coupon” includes, in relation to a prize competition, anv do- 
cument in which the solution to the competition is submitted by any persos; 

(b) “money” includes a cheque or any other negotiable instrument, a 
postal order ora money order; i 

(c) “ews paper” includes any journal, magazine or other periodical 
publication; 

(d) “prize competition” includes — 

(i) cross-word prize competition, missing words prize competition, 
picture Prize competition, number orizecompetition, or any other comneti- 
tion for which the solution is prepared beforehand by the promoters of the 
competition or for which the solution is determined by lot: 

(ii) any conpetition in which vrizes are offered for forecasts of the 
results either of a future event or of a vast event the result of which is not 
yet ascertained or not yet generally known; and A 

(iti) any other competition success in whch dosa not depend to a sub- 
atantial degree uoan the exercise of skill, . . 
but does not include a nriz competition contained in a newspaper printed 
and published outside the Province of Bo‘nbay; 

fe) “Province” means the’ Province of Bombay; 

(£) “quarter” means a period of three months beginning ‘rom the tst 
January to arst March, from tst Avril to 3-th Jnae, from rst July to 30th 
September and from 1st October to 31st December in each year; 

(g) “ticker”? includes, in relation to any lottery or proposed Icttery, 
any document evidencing the claim of a person to, participate in the chances 
of the lottery., ‘ i ' i 

(2) For the purgoses of this Act— ` z ' 

(a) references to vrinting shall be construed as including references 
to writing and Sther mades of representing or reproducing words in a visi- 
ble form; and , o l 

(b) documents or other matters shall be deemed to be distributed if 
they are distributed to persons or places whether within or without the ro- 
vince aud the expression “distribution” shall be construed’ accordingly. 

3. All lnttartes unlawful. —~Subject to ‘the provivions of this Act, all 
lotteries are unlawful. . i 

4. Offences in connection with lotteries.<—{1) Fa to the provisions 

g at 


a 
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-of this section every person who ‘in connection with any lottery promoted 
* OF proposed to be promoted either in this Province or elsewhere— 

(a) publishes any proposa) to pay any sum, or to deliver any goods, or 
to do or forbear doing anything for the benefit of any person, on any event 
or contingency relative or applicable to the drawing of any ticket, lot, num- 
ber or figure in the lottery ; or 

(b) prints any tickets for use in the lottery ; or 

(c) sells or distributes, or offers or advertises for sale or distribution, or 
has in his possession forthe purpose of sale or distribution, any tickets or 
chances in the lottery ;. or 

. (d) -prints, publishes or distributer, or has in his possession for the 
purpose of, publication or distribuiion— 

(i) any advertisement of the lottery, or 

__ (ti) any list (whether complete or not) of prize winners or winning 
tickets in the lottery, or 

(iti) any such matter descriptive of the drawing or intended drawing 
of the lottery, or otherwise relating to the Icttery, as is calculated to act as 
an inducement to persons to participate in that lotter or in other lotte- 
ries 5 or 

(e) brings, or invites any person to send into the Province for the pur- 
pose of sale or distribution any ticket in, or advertisement of the lot- 
tery 5 or . 

.(f) sends or attempts to send out of the Province any money or valu- 
able thing received in respect of tne sale or distribution, or any document 
recording the sale or distribution; or the identity of the holder, of any 
ticket-or chance in the lottery ; or 

(g) uses any premises, or permite any premises to be used, for pur- 
poses connected with the promotion or conduct of the lottery ; gr 
_ (h) causes or attempts to cause any person to do any of the abovemen- 

tio: ed acts, i j 
sha'l, on conviction, be punishable— 

(i) for the first offence with fine which may extend to on: thousand 
rupees ; 


rupees ; and 


(iii) for any subsequent offence with imprisonment for a term which , 


may extend to three months or with fine which may extend to five thousand 
rupees or with both- . 

(2) In any proce: dings institated under sub-section (1), an accused 
person shal not be deemed to be guilty if he proves that the lottery to 


which the proceedings relate was such a lottery as is not deemed to be an - 


unlawful lı ttery or prize competition under section 5, 6 or 7, as the case 
may b-, and that at the date of the alleged offence the accused believed and 
had reasonable ground for believing that none of the conditions required by 
section § or 6 to be observed in connection with the promotion and con- 
duct of the lottery had teen broken. 

5. Licensed entertainment lotteries not unlavoful.—(1) A lottery promoted 
as an incident of an entertainment shall be deemed to be an unlawful lot- 
a unless the promoter thereof has obtained. a licence in respect of such 

ottery. ` 5 
(2) The following conditions shall be observed by the promoter in 
connection with the promotion and conduct of such lottery, namely :— 

(a) the whole proceeds of the entertainment (including the-proceeds of 


the lottery) after deducting — 


° 


(ii) for the second offence with fine which may extend to two thousand - 
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(i) the expenses of the entertainment, excluding expenses incurred in 
connection with the lottery ; 

(ii) the expeases incurred in printing tickets in the lottery:; and 

(iii) such sum (if any) not exceeding one hundred rupees, which the 
promoters of the lottery think fit to appropriate od account of any expense 
incurred by them in purchasing prizes ia the lottery; 
shall be devoted ‘to purposes other than private gain ; 

(b) none of the prizes in the lottery shall be money prizes ; 

‘(c) tickets or ‘chances in the lottery shall not be sold or issued, nor, 
shall the result of the lottery be declared, except on the premises. on which" 


the entertainment takes place end during the progress of the entertainment 5 
and 


(d) the facilities afforded for participating in lotteries shall not be the 
only, or the ‘only substantial, inducement to persons to attend the enter- = 
tainment. 

(3) If any of the conditions specified in sub-section (2) is broken; 
„every person concerned in the promotion or conduct of the lottery shall, on 
_conyiction, be .punishable— 

for the’first offence with fine which may extend to one thousand 


f “(b) for the'second offence with fine which may extend to two thousand 
rupees ; and ~ 

(c) for any subsequent offence with imptisooment for a term which 

may extend to three months or with fine which Hay extend to five’ thousand 
rupees or with both : 

Provitied that ‘ia’ any proceeding under this section, it shall be a ides 
fence to prove that the breach was committed without his kaowledge- 

“Bxplanation.—The entertainments to which this section applies are 
bazaars, sales of work fetes and other entertainments of a similar character, 
whether limited to one day or extending over two or more: days. 

6. Licensed private lotteries not unlawful — (1) A private lottery sball 
be deemed to be an unlawful lottery unless the’ promoter thereof has ob- 
tained a licence in respect of such lottery. 

(2) The following conditions shall be observed by the promoter ia 
confection with the promotion and conduct of such lottery, namely :— 

(a) the whole proceeds, after deducting only expenses meurred for 
printing and stationery, shall be devoted to the provision of prizes for 
purchasers of tickets or chances,'or, in the case of a lottery promoted for 
the members of a society, shall be devoted either to the provision of prizes 
as aforesaid or to purposes which are purposes of the society or, as to part, 
to, the provision of prizes as aforesaid and, as to the remainder, to such 
pufposes as aforesaid ; 

(b) there shall not be. exhibited, published or distributed any written 
notice or adverti.ement of the lottery other than— 

(1) a notice thereof exhibited on the premises of the society for whose 

_ members it is promoted Gr, ds the case may be, onthe premises on which 
the persons for whond it fs promotéd work ar reside ; and 
(ii) such announcement or advorusemens thereof as is contained in ` 
the tickets, if any ; 
(c) the price of every ticket or chines shall be the same ‘and the price 
of any ticket -hall be stated on the ticket 5 3 32 
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: (d) every-ticket-shall bear upon the face of it the names and address 
of each of the promoters and a statement of the persons to whom the sale 
of tickets or chances by the promoters 1s restricted, and a statement that 
no prize won in the lottery shall-be-paid.or delivered by the promoters to 
any person other that the person.to.whom the winning ticket or chance 

, was'sold'by-them, and no prize shall be. paid or delivered except in accord. 
ance with that-statement ; - : to’ 

(e) no ticket or chance shall be issued or, allotied by the promoters 
except by way of sale and upon receipt of the full pricethereof, and no 
money or valuable thing so received by.a promoter shall in, any ¢ircum- 
stances be returned ; and ' 

(£) no tickets in the lottery shall be sent through the post. 

(4) If any of the conditions specified in sub-section (2), is broken, 
each of the promoters of the lottery, and where the person by whom the 
condition is broken is not one of the promoters, that person also, shall, on 
conviction, be punishable— ee . 
® (a) for the first offence with fine which may.extend to one thousand 
rupees ; . 

(b) for the second offence with fine which may extend tp two thou. 
sand rupees ; and 

(c) for any subsequent.offence with. imprisonment fora term which 
may extend.to three months or-with fing wh:ch may extend to five thousand 
rupees or with both : l l 

Provided that in any proceeding under this section, it shall be a. de- 
fence for a person charged only by reason of his beinga promoter of the 
lottery to prove that the offence was committed without his knowledge. 





a Explanation.—For the purposes of this section— 


(a) the eapression “private lottery” means a lottery in the Province 
which is promoted for, and in which the sale of tickets or chances by the 
promoters is confined to, either—, fy 

(i) members ef one society established and conducted for purposes. 
not connected with gaming, wagering or lotteries ; or eee es 

(ii) persons all of whom work on the same premises ; or 

(iii) persons all of whom reside on the same premises, and which is 
promoted by persons each of whom ìs a person to whom under the fore- 
going provisions tickets or chances may be sold by the -prcmoters and, in 
the case of a lottery promoted for the members of a society, is a person 
authorised in writing by the governing body of the society to promote the 
lottery : and i ' 

(b) the expression “society”? includes a club, institution, organisation 
or other association of persons by whatever nan e called, and cach Iccal or 
affiliated branch or.section of a society shall oe regetded as a separate and 
distinct society. a 

7. Licensed prize competitions-nat.unlawful— A prize compeuticn shall 
be deemed to be-an unlawiul prize competion unless a licence in respect 

’ of such competition has been.obrained by the promoter thereof : 

Provided thata licencs-may be granted for more than one such compe- 

ution conducted by the.ea ne person. a . f 

>. ~ 8. Penalty for contravention of section 7.— Without prejudice to his 
Habihty, if any, 10 be proceeded against under the preceding provisions 
of th’s Act relating -to lotteries, whoever contravenes the provisions of sec- 
wion‘7 shall, on.conv:ction, -be punishable with imprisonment for a ‘erm 
which may extend to three months or with fiae or with both. - 
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9. Licences.— Every licence granted under this Act shall be granted 
by the Collector on pom of such fees and subject to such conditions 

and shall be in such form as may be prescribed. 

10. Power of Provincial Government to issue orders pertaining to li- 
cences.— Notwithstanding anything contained in this Act or any rules made 
thereunder, it shall be lawful for the Provincial Government by general or 
special order to—- 

(a) prohibit the grant of licences in respect of a lottery or prize com- 
petition or class of lotteries or prize competitions throughout the Province 
or in any area ; 

(b) prescribe the maximum number of licences which may be granted 
in any area 5 

(c) direct that no licences s wg in such order shall be granted 
without the previous approval of the Provincial Government 5 

(d) issue such other instructions in any matter pertaining to the grant 
or otherwise of licences under the Act as the'Provincial Government. may 
deem proper. ° 

“11. Suspension or cancellation of licence-— The. Collector may  sus- 
pend or caucel a licence granted under this Act— © 

(1) if there is any breach of any of the conditions subject to which 
the licence is granted ; or 

(2) if the holder of such licence contravenes any of the caidan 
specified in section § or 6 5 or 

(3) if any tax payable. under section 12 18 not duly paid by the pro- 
moter ; or 

(4) if the holder of such licence contravenes any of the provisions of 
section 1§ ; or 

(5) for any other reason for which the suspension or cancellation of 
` the licence is, in the opinion of the Provincial Gevernment, necessary in 
the public interest. 

12. Levy of tax on lotteries and prize competstions.— (1) There shall 
be levied— 

(a) in respect of every lottery for which a licence bas been obtained 
“under section § or 6, a tax at che rate of 124 per cent. of the total sum 
received or due in respect of such lottery ; 3 and 

(b) in respect of every prize competi'ion for which 4 licence has been 
obtained under section 7, a tax at such rate not exceeding 25° per cent. of 

e the total sum received in respect of such competition as may ‘be specified 
by the Provincial Government in a notification in the Oficiul Gazette. 

The tax shall be collected from the promoter of such lottery or prize. 
competition, as the case may be. 

(2) Notwithstanding anything contained in sub-section (1), the Pro- 
vincial Government may, by notification in the Official Gazette, direct 
that the tax to be levied in respect of a lornery or prize competition shall 
be at such rate not exceeding 50 per cent. of the total sum received or due 

. . in respect of such lottery or prize competition as may be specified:in the 
notification. + 

(3) The Collector may, after making such inquiry as he deems fit, 
determine th= person who shall be deemed to be the promoter for the 
purposes rl this section and the decision of the Collector in this behalf 
sha nal, 


13. Calculation and recovery of tax levied under section 12.— (1) “The 
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. amount of tax to be levied iu respect of a lottery or prize compe'iton u-d-° 
section 12 shall be calculated by the Collector on the total sum ‘received 
or due in respect of the lottery or prize competition as disclosed in the 
accounts maintained and statements submitted to him under section 15. 

. (2) In cases where no such accounts are maintained or where no such 
statements are submitted or where such accounts or statements are in the 
opicion of the Collector false or incorrect’ the Collector shall make the 
calculation to the best of his judgment, X 

(3) The tax leviable under section 12 shallin the case ofa prize 
competition be paid wi hin 30 days of the end of each quarter and in 
the case of a lottery be paid wittin 30 days of the“date on which such 
lottery is drawn. j k l 
(4) If any tax payable under section 12 is in arrear the Collector may, 
in lieu thereof, recover any sum not exceeding double the amount of the 
tax so uopaid or any smaller sum above the amount of the tax which the 
Collector may think it reasonable to recover. 

14. Licence fee and other dues to le recoverable as arrears of land re- 
venue.— All sums payable as fe:s or taxes under this Act shall be recover- 
able as arrears of land revenue. à 

: 15. Promoters of lotteries or prize competition to keep and maintain 

, accounts.— Every person promoting a lottery or prize comoetition of any 
kind shall keep and maintain accounts relating to such Jottery or compe- 
tition and vball submit to the Collector statements in such form and at 
such period as may be prescribed. ? 

16. Penalty for failure to keep accounts. If any promoter of a lottery 
or prize competition liable under section 15 to keep accounts or to ubmit 
statements fails to keep the accounts or to submit the statements i. th: 
manner and at the period prescribed, he shall, on conviction, be punish- 
able with fine which may extend to five hundred rupees. * 

17. Power of Collector to requirs production of. accounts or to inspect 
accounts — The Collector may, for the purposes of this Act, at all reason- 

-able times— y 

(i) require any promoter of a lottery or prize competition to produce 
before him accounts or other documents or to furnish any other informa- 
tion ; or 

(ii) inspect the accounts of any. such promoter. . 

18. Power of entry and search.—It shall be lawful for a police officer— 

(i) in Greater Bombay not below the rank of a Sergeant or Sub-Ins- 
pector and either empowered by general order in writing or authorised in 


each case by special warrant issued by the Commissioner of Police, Bombay,, 


_ and ' 

li) elsewhere not below the rank of a Sub-Inspector of Police autho- 
rised by ~a special warrant issued in each case, by a Magistrate of the First 
Class or a District Superintendent of Police or by an Assistant or Deputv 
Surerintendert of Police spccially empowered by the Provincial Govern- 
ment in this behalf— = 

(a) to enter, with the assistance of such pergons as msy be found 
necessary, by night or by day, and by force. if necessary, any house, room 
or place which he has reason to suspect is used for purposes connected 
with the promotion or conduct of any lottery or prize competition ; 

e (b) to search all parts of the house, room or place which he shall have 
so entered, the persons whom he shall find therein and-also such persons 
as may be specified by name in the warrant; ` 
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(c) to take into custody and bring before a Magistrate all such persons; ° 

(d) to seize all things which are reasonably suspected to have been 
used or intended to be used'in connection with a lottery or prize competi- 
tion and which are found therein : y 

Provided that no officer shall be authorised by special warrant unless 
the Commissioner of Police, the Magistrate, the District or Assistant or 
Deputy Superiatendent of Police concerned is satisfied, upon any comp- 

laint made before him on oath and upon making such iaquiry as he may 
` think necessary, that there are reasonable grounds to suspect the said 
house, room or place to be used for purposes connected with the promo- 
tion ‘or conduct of an unlawful lottery or prize competition. 

19. Searches how made. —All searches made under section 18 shall be 
made in accordance with the provisions of the Code of Criminal Proce- 
dure, 18y8 (V of 1898). 

20. Power to arrest without warrant ın certain cuses.—A Police Officer 
may apprehend without warrant any person found, or reasonably suspected 
-of, committing an offence under clause (a), (c) or (d) of sub-section (1) of 
section 4 in any public street, or thoroughfare or in any place to which the 
public have or are permitted to have access. 

21. Power of investigation.—(1) Every Officer not below the rank of 
sub-inspector of police shall have power to investigate all offences punish- * 
able under this Act. ; 

(2) Every such officer shall, in the conduct of such investigation, exer- 
cise the powers (except the power to arrest without warrant otherwise than 
under section 20) conferred by the Code of Criminal Procedure, 1898, 
(V of 1898) upon an officer incharge of a police station for the investigr- 
tion of a cognizable offence. 

22. Offences to be bailable.—All offences punishable under this Act 
shall be bailable. . 

- 23. Jurisdiction to try offences—No Magistrate, below the rank of a 
Presidency Magistrate or a Magistrate of the Second Class, shall try an 
offence under this Act. À 

24. Government may authorise ce-tain officers to perform functions `of 
Collector,.—The Provincial Government, may, by general or special order, 
authorise any officer to perform the functions to be performed by the 
Collector under any of the provisions of this Act. 

25.Offences by corporations,_etc.—Where a person committing an offence 
under this Act is a company or other bedy corporate or ao association of 
persons (whether incorporated or not) every persoo who at the time of the 
* commission of the offence was a director, manager, secretary, agent or other 
officer or person concerned with the management thereof shall, unless he 
proves that the offence was committed without his knowledge or consent, be 
deemed to be guilty of such offence. 

26. Collectors and other officers to act subject to orders of Provincial 
Gove nment.—The Collectors and all officers duly authorised under section 
24 shall exercise the powers and perform the duties cooferred*and imposed 
on them by or under tlis Act in accordance with such orders as the Pro- 
vincial Government may from time to time make. i 

27. Officers to be public aervants.— All officers acting under this Act 
shall be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code. s 

28.Protection of persons acting in good faith and limitation of suits and 
prosecutions.—(1) No suit, prosecution or other legal proceeding shall be 
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, instituted against any officer of the Crown for anything which is in good 
fe done or-intended to be done under this Act or the rules made there- 
under. . 

(2) No.suit. shall be instituted against the Province and no prosecution 
or suit shall be instituted against any officer of the Crown in respect of any- 
thing done or intended.to be done, under this Act, unless the suit or pro- 
secution has been instituted within six months from the date of the act 

complained. of. ` ' 


29. Appeal and revision.—(1) Any person aggrieved by any order 





* | passed under this Act by the Collector or any officer authorised under 


section 24 miy appeal against such ordér to the Commissioner or to such 
officer as thy Provincial Government may appoint in this behalf. — 

(2) Every order passed ia aopeal under this section shall, subject to 
the powers of revision conferred by sub-section (3), be final and shall not 
be liable to be called ia quzs‘ion in any court of law whether ina suit or 
other proceeding or by way of appeal or revision. i 

(3). The Provincial Governament may, at any time, cal! for and examine 

` the recotd of any order of, or the p-oceedings recorded by, any officer or 
person for the purpose of satisfying itself as to the legality or propricty of 
such order passed by, or as to the regularity of such proceedings of, such 
ao or person and may. pass such order in reference thereto'as it thinks 


30. Exemption.— The Provincial Government may exempt from all \ 


or any of the provisions of.this Act aay prize.competition the net proceeds 
of which are to-be devoted to a charitable purpose. : 

31. Rules.— (1) The Provincial Goveriment may, by notification in 
the Official Gasetie, make rules for the purposes of carrying out the pro- 


visions of this Act. : 

(2) In particular and withoutprejudice to the generality of the fore- 
going provision the Provincial Government may make rules for the follow- 
ing matters :— f 

(i) the form of licence and tke fees on payment of which and the çon- 
ditions subject to which a licence shall be granted under section 9 ; 

(if) the manner in which the accounts shall be kept and maintained 
and the form in which, the period at which, the statements of aceounts are 
to be submitted under section 15, . 

(3) Any rule made under ths section may provide that any person 
ccntravening any such rule shall, on conviction, be liable to fine which may 
extend to fifty rupees. ; 

(4) Rules made under this section shall be subject to the condition of, 
previous publication, i ` 

32. Saving.— Nothing in this Act shall apply to— 

(a) the owner, lessee or occupier of any race course to whom a licence 
has been granted for horse racing on a race course uader section 4 of the 
Bombay Race Courses Licensing Act, r912 (Bom, III of 1912), or to eny 
person who carries on the business or vocation of or acts as a book-maker~ 
or turf commission agent under a licence or permit issued by such owner, 
lessee or occupier to enable him to carry on his business or vocation under 


the said Act as specified in the licenge or permit or to any-entries in respect ° 


of any stake or bet received by such person ; l f 
e (b) astate lottery within the meaning of entry 48 in List Iin the 


Seventh Schedule to-the Government of India Act, 1935 (26 Geo. 5 Ch. 
2). 3 
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(c)* a lottery specially authorised by the Provincial Government. 

. Repeal of section 294A of Act XLV of 1¿60.— The provisions of 
section "294A of the Indian Penal Code (XLV of 1860), in its application to 
the Province of Bombay, are hereby repealed. 

34. Repeal. The Bombay Prize Competition Tax Act, 1939. (Bom. 
XI of 1934), is hereby repealed : 

Provided t that all licences granted under the said Act and in force on 
the date on which this Act co.nes into force shall be deemed to be granted 
under this Act. 

The Bombay Industrial Relations (Amendment) Act, 1948, 

Received the assent of the Governor-General on the 13th May 1948 
and is published in the Bombay Government Gazette, Part IV, dated the 


18th Mey 1948. 
Bombay Act No. XLIII of 1948. 

An Act to amend the Bombay Industrial Relations Act, 1948, 

WHereas it is expedient to amend the ‘Bombay Industrial Relations 
Act, 1946 (Bom. XI of 1947), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay Industrial Rela- 
tions (Amendment) Act, 1948. 

Amendment of section 3 of Bom. XI of 1947.—In section 3 of the 
Bombay Industria! Relations Act. 1946 (Bom. XI of 1947) (hereinafter 
called the said Act), after clause (38) the following new clause shall be in- 
serted, namely :— 

i “(38A) ‘Wage Board? means a Wage Board constituted under section 
86A 7 

3 ` Amendment of section 28 of Bom.4XI of 1947 —In section 25 of the 
said Act, for the words “Such officers of an approved union as may be 
authorised by’ the words “Such officers and members of an approved uni- 
on as may be authorised by or under” shall be substituted. 

4. Amendment of section 33 of Bom. XI of 1947.—In section 33 of the 
said Act, — . 

(a) atter the word “employee” the words “or a representative union” 
* shall be inserted 3 

(b) after clause (a) the following new clause shall be inserted name- 
ly :— 

(aa) in all proceedin gs before a Wage Board ;' 

5. Amendment of section 84 of Bom XI of ine —In clause (b) of the 
proviso to sub-section (6) of section 34 of the seid Act, for the words '‘a 
Representative Union”, the words “an approved union’? shall be substi. 
uted, 


6. Amendment of section 42 of Bom, XI of 1947, —In sub-section ne of 
section 42 of the said Act,— 

(a) after the word “employee” at both the places where it occurs, the 
words “or a representative union” shall be inserted ; 

(b) for the word “his” at both the places where it occurs the word 
“the” shall b? substituted. 

7. Amendment of section 46 of Bom. XI of 1947.— In section 46 of the 
said Act, — 

(i) in E (2) after clause (iv), the followirg new clause shall 
be inserted, namely :— 
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“(v) in cases where such matter ora dispute regarding such matter 


has been referred to a Wage Board for decision, before the date an which . 


the decision come’ into operation.” ; 

(ii) in sub-section (3) for the words “award or registered agreement” 
the words “effective award, registered agreement or effective order or deci- 
sion of a Wage Board” shall be substituted ; 

(iii) in sub-section (5) For the words ‘or registered agreement” the 
words “registered agreement or effective order or decision of a Wage Bo- 
acd” shall be substituted, - a . 

T . Amendment of section 47 of Bom. XI of 1947.—In section 47 of the 
said Act,— 
“{i) for the words “decision or order of a” the words “effective deci- 
sion or order of a Wage Board,” shall be substituted ; y 

(i) after the words “as the” the words “Wage Buard or” shall be 
inserted ; ; 

(iii) at the end the words, figures and letters “or, as the case may be, 
of the declaration referred to in section 76A or 86F,” shall be added. 

9.‘ Amendment of section 48 of Bom. X1 of 1947.—In section 48 ‘of the 
said Act,— 

(i) in sub-section (1) after the words “local area” the following shall 
be inserted, namely :— 

“and shall be constituted irrespective of such consent, if the Provincial 
Government on an app.ication made to it in this behalf by the registered 
union so directs” ; : > 

(ii) for sub-section (3) the following shall be substitutėd, namely :— 

(3) Every Joint Committee shall stand dissolved whenever the condi- 
tion specified in the proviso to sub-section (1) ceases to be comphed with ; 
and a Joint Committee constituted with the consent of tne employer and’ 
the registered union shall also stand dissolved oti the expiry of the period 
of a three months’ notice in that behalf being given by the employer to the 
union, or by the union to the employer.” __ 

10. Amendment of section 49 of Bom, XI of 1917,—In sub-section (1) 
of section 49 of the said Act, after the word “concerned” the following 
shali be inserted, namely :—- — 

- “Where the Joint Committee is to be constituted in pursuance of a 
direction of the Provincial Government on an application made by the 
registered union, the union and the employer shall nom'nate snd appoint 
the members within such period as the Provincial Government may by 


order specify, a copy of such order’ shally as soon as may be, be given to . 


the union and the employer in the manner prescribed.” 

11. Amendment of s:cticn 64 of Bom. XI of 1947.—In sub-clause (ii) of 
clause (a) of section 64 of the said Act, for the word and figures “or 73”. 
the figures. word and letter, “73 or 73A” shall be substituted. 

12. Amendment of section 65 of Bom. XI of 1947.—To sub-section, (2) 
of section 66 of the said Act, the follawing proviso shall be added, name- 
ly — € i 

“Provided that no such submission shall provideor reference of any 
such dispute to the arbitration of the [odustrial Court where under any 
provision of this Act it is required to be referred to the ‘Labour Court for 
its decision ” : ie: . 

013. Insertion of new section 73A in Bom. XI of 1947—After section 73 
of the said Act, the following new section shall be inserted, namely :— 

“73A. Reference to arbitration by unjons—Notwithstanding anything 


` 
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contained in this Act, a registered union which is a representative of emp- - 
loyees and the rules of which provide for the matter specified in clause (vi) 
_ of sub-section (1) of section 23, may at any time refer any industrial dis- 
pute for arbitration to the Industrial Court :—- vs ; 
Tro§the Industrial 


: Provided that no such dispute shall be referred? 
7 Court where under any provision of this Act it is required to be referred 
to the Labour Court for its decision.” 

14. Insertion of new section 76A in Bom. XI of 1947,—In Chapter XI 
of the said Act, after section 76 the following new Section shall be inserted, 
namely :— : 

CUA. Procedure to give effect to awards affecting Provincial Govern- 
ment.—(t) Notwithwithstanding anything contained in sections 74 to 76 
(both inclusive) where the award affects an industry conducted or carried 
on by a department of the Provincial Government, the award shall not be 
effective except in accordance with the procedure set out in sub-sections 
(2) and (4). ‘ : 

) (a) Phe arbitrator, Labour Court or Industrial Court shall, as soon 
as practicable on the conclusion of its proceedings, submit its award to 
the Provincial Government, and the Provincial Government shall, by order 
io writing, declare the decision to be binding : 

Provided that where in the opinion of the Provincial Government it 
would be inexpedient on public grounds to give effect to the whole or any 
part of the award, the Provincial Government shall, on the first available 
opportunity, lay the decision together with the statement of its reasons for 
not making a declaration as aforesaid before the Legislative Assembly of 
the Province, and shall, as soon as may be, cause to be moved therein a 
resolution for: the consideration of the award ; and the Legislative Assembly 
may by its resolution confirm, modify or reject the award. , 

(3) On the passing of a resolution under the proviso to sub-section (2), 
unless the award is rejected thereby, the Provincial Government shall, by 
order in writing, declare tbe award as confirmed or modified by the resolu- 
tion: as the.case may be, to be binding.” 3 ae 

15. Amendment of section 79 af Bom, XI of 1947.—In sub-section (1) 
of section 79 of the said Act, after the words “Labour Officer” at both the 

. places where they occur, th: words “or a representative union” shall be 


inserted, F ; 
16. Insertion af new Chapters XIIA and XIIB in Bom. XI of 1947.— 


After section 86 of the said Act, the following new Chapters shali be in- 
serted., namely :— 


. 


CHAPTER XIIA, 
- Wage Boards. 


86A. Wage Boards.—The Provincial Government may, by’ notification 
in - the Official Gazette, constitute for one or more industries a Wage Board 
for the Province. ` 

86B. Constitution of-Wage Bard.— The Wage Board shall consist of 
an equal number of persofis nominated by the Provincial Government to 
*represent employers and èmployees and such number of independent, per- 
sons as the Provincial Government nominates. The Chairman shall be . 
appointed by the Provincial Government. - 

Rs lanation.—For the purposes of this section a person shall bee 

deemed to be an independent person if be is unconnected with’ the indust- ` 


ë 
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rial matter which may be referred to it under section 86C and the industry 
‘directly affected by the'industrial matter. l ' 

_ 86C. Reference to Wage Board.— (1) Notwithstanding anything con- 
tained in any other provision of this Act, the Proviacial Government may; 
by an order notified in the Official Gazette, refer to a Wage Board for” 
decision any industrial matter or industrial dispute regardicg items num- 
bered t, 2, 4, 9 and 10 in Schedule II, and such other industrial’ matters 
or disputes as may be prescribed. : 

(2) The order of reference under sub-section (1) shall specify which 
employers and employees (in.luding representative of employees if any, 
and association of employers if any) shall be parties to the proceedings 
before the Wage Board. x: 8 j 

86D. Proceedings not to be commenced or continued before Conciltator, 
Board, etc.— Notwithstanding anything contained in any other provision 
of this Act, where an industrial matter or industria dispute i refer.ed for 
decision to a Wage Board under section 86C, no proceecings regarding 
the same shall be commenced before a Conciliator, Board, Labour Court 
or the Industrial Court or a Court of Enquiry ; and any such proce. dings’ 
already commenced shall be forthwith stayed on the making of the reference. 
` BOE. Procedure before Wage Board — A Wage Board shall; in respect 
of an industrial matter or industrial dispute, referred to'it for decision, 
subject to any rules of procedure which may be prescribed, follow the same 
procedure as the Industrial Court in respect of arbitration proceedings 
before it. a ee 

In particular the rules of procedure which may be prescribed iu this 
behalf may provide for the formation of committees for local areas from 
amongst members of the Wage Board with co-option of such other persons 
from the local areas as the Wage Board would for the purpose: of auy re- 
ference think-4t to appoint to the ccmmittees and the exercise by each 
such committee of the jurisdiction and powers vested in they Wage Board 
in resoect of such indusirial matters or industrial disputes as are referred 
by the Wage Board to the Committee. : i f 

86F. Procedure to give effect to decision of Wage Board affecting 
Provincial Government, (1) Where the decision of a Wage Board- affects 

. an industry conducted or carried on by a department of the Provincial 
Government, the decision shal! not be effective except in accordance with 
the procedure set out in sub-sections (2) and (a), 

(2) The Wage Board shall, as soon as practicable on the conclusion 
of its proceedings, submit its decision to the Provincial Government, and 
the Provincial Government shall by order ın writing declare the decision 
to be binding. . 

Provided that where in the opinion of the Provincial Government it 
would be inexpedient on public . grounds to give effect 10 the whole or any 
part of the decision, the Provincial Goveroment shall on the first available 
opportunity lay the decision together with the statement of its reasons for 
not making a declaration as aforesaid before the Legislative Assembly ‘of 
the Province. and shall, as soon as may be, cause to be moved therein a 
resolution fcr the consideration of the decision; And the Legislative 
Assembly may by its resolution confirm, modify or reject the, decision: 

(3) On the passing of a resolution under the proviso to sub-section 
(2), unless the decision is rejected thereby, the Provincial Government shall,* 
by orderin writing, declare the decision as confirmed or modified by the 
resolution,:as the case may be, to be binding. 


Å 
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86G. Appeols.— (1) An appeal shall lie to the Industrial Court against 


an order or decision of a Wage Board (including reviewed order or deci- - 


sion), save in cases referred to in section 86F, $ 


(2) Such appeal shall be made within six weeks from the date of th 
order or decision. 


86H. Parties on whom order or decision of Wage Board is binding.— 
Subject to the provisions of sections 86F and 86G, an order or decision of 
a Wage Board shall be binding on— 

(a) all parties to any proceeding before: it who appeared or were 

' represented therein ; 

(b) all parties who were summoned to appear as parties to the pro- 
ceeding, whether they appeared or not ; 

(c) all the employers and employces in the concern or occupation or 
industry in the local area according as the order of reference under sub- 
section (1) of section 86C directs irrespective of whether they were such 
employers or employees at the time of the making or giving of such order 
or decision, or whether they became such afterwards., 


86I. Review order or decision by Wage Board.—(1) An employer or 
an employee or an association or a group of employers or a registered union 
or body of employees may apply to a Wage Board for review of an order 
or decision of the Wage Board and the Wage Board may for any sufficient 
reason aod upon hearing all the parties review the order or decision : g 

Provided that no such application shall lie until a period of one year `’ 
has elapsed from the date of the making or giving of the order or decision 
or the last review thereof, as the case may be: N. 

Provided further that no such application by an employer or an associ- 
ation or, a group of emp'oyers shall lie unless the employer, association or 
group, as the case may be, employs not less than fifteen per cent. of the 
employees whom the order or decision binds : 

Provided also that no such application by an employee or a body of 
employees shall lie unless the employee or body of employees represents 
eH ie than fif-een per cent. of the employees whom the order or decision 

inds, 

(2) Where the Provincial Government makes an application in this 
behalf, the Wage Board may at any time review its order or decision for any 
sufficient reason and upon hearing all the parties. , > 

. 86J. Superintendence ty Industrial Court.— The Industrial Court shall 
have superintendence over all Wage Boards and may— 

(a. call for returns from such Boards ; 

(b) make and issue general rules, and Jay down forms for regulating 
the practice and procedure of such Boards in matters net expressly provided 
a by or under this Act, and in particular, for securing expeditious disposal 
of cases; 

(c) lay down the forms in which-books, entries avd accounts shall be 
kept by officers of Wage Boards; ; 

(d) settle fees for processes issued by Wage Boards. . 


P 86K. Order or decision of Wage Bards not to be called in question, — 
(1) Save as otherwise provided by this Act, no order or decision of a Wage 
Board shall be called in question in any proceeding in any civil or criminal 
court. 

(2) The appellate order or decision of the Industrial Court aider 
fecrion 86G shall have the same force as the original order or decision of the 


o 
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Wage Board which it replaces except that there shall be no further appeal 


“against it. 
: CHAPTER XIIB. 
-~ Provincial Wage Board. 

86L. Provincial Wage Board.—(1) The Provincial Government may 
by notification in the Oficial Gagette constitute for all the industries toge- 
ther to which this Act applies.a Provincial Wage Board for the Province. 

(2) In relation to the rrovincial Wage Board the provisions of sections 
33, 46, 47, 86B to 86K (both inclusive), 87, 90, 97, 98, 115, 118, 119, TI9A 
and 123 shall be read as if the reference therein to a Wage Board were refe- 
rence to the Provincial Wage Board,” 

__ 17. Amendment of section 87 of Bom. XI of 1947.~~In section 87 of the 
mi Act, after clause (b) the following new clause shall be inserted, name- 

“(c) to decide appeals made under section 86G from an order or deci- 
sion of a Wage Board;” 

18. Amendment of section 90 of Bom. XI of 1947.—In section go of 
the said Act,— ; ' 

Q) the following new sub-section shall be inserted at the beginning, 
namely: — 

“(1) A Wage Board may refer to the Industrial Court sny point of law 
arising in any proceedings before ix under this Act. Any order or decision 
made or given by the Wage Board in such proceedings shall be in accordan- 
ce with the decision of the Industrial Court”; 3 

: 9 sub-sections (1) and (2) shall be renumbered as (2) and (3) respec- 
tively. - ` mae 

19. Amendment of section 95 of Bom. XI of 1947—For the marginal 
note to section 95 of the said Act, the margiaal note “Order of Industrial 
Court to be final except on review” shall be substituted; and the said 
section 95 shall be renumbered ae sub-section (2) of that section and 
s sub-section (2) so renumbered the following shall be inserted, name- 
y:— : 

*(r) An employer or an ass*ciation or a group of employers or a, regis- 
tered union miy at any time apply to the Industrial Court for review of a 
decision or award of the Industria] Cou t and the Industrial Court may, for 
any sufficient reason and upon hearing the parties, review the décision or 
award 3°’. E - 
20. Amendment of section 97 of Bom XI of 1947.—In sub-šection (1) 
of section 97 of the said Act, in clause (i) for the word ‘‘award’', the words 
“effective award” shall be substituted ; and after the said clause (i), the 
following oew clauses shall be inserted, namely :— 

“(j) where an industrial] matter or iadusttial dispute is referred to a 


Wage Board for decision, before the’ dare on\which the decision comes into * 


operation ; , Ne i 
(k) in contravention of the terms of an effective decision of a Wage 


Board”. : F 

21. Amendment of section 98 of Bom. XI of 194{.—In sub-section (1) 
of section 98, in clause (h), for the word “award”, the words ‘effective 
award” shall be substituted ; and after the said clause (h)g the following 
new clauses shall be inserted, namely :—~ . 


e “(i) where an industrial matter or industrial dispute is referred to a: 


Wage Board for decision, before the date on which the decision comes in- 
to operation ; 





a 
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—— 





4 
(i) in contravention of the terms of an effective decision of a Wage . 
Board.’ 


22. Inseriion of new sectian 106-A in Bom. XI of 1947,—After section 

106 of the said Act, the following new section shall be inserted, namely :— 

106A. Penalty for failure to appoint members on Joint Committee — 

Any employer who fails to appoint members of a Joint Committee to be 

constituted on an application made by the union within the period specified 

in thé order made under sub-section (1) of section 49 sha'l, on conviction, 

be punishable with fine which may extend to fifty rupees and in the case of 

-a continuing failure with an additional fine which may extend to fifly 
rupees for every day during which such failure continues.” i 


- 23. Amendment of section 115 of Bom. XI of 1947.—In the marginal 
note to section 115 of the said Act, for the words “Labour Court or Indus- 
trial Court” the words “Wage Board or Labour Court” shall be substituted 
and in the said section 115, for the words “Labour Court or the industrial 
Court” the words “Wage Board or Labour Court” shall be substituted. 


24. Amendment of section 118 of Bom. XI of 1947.—In section 118 of 
the said Act, in sub-sections (1) and (2) after the word “Conciliator” the 
words “a Wave Board” shall be inserted. 


25. Insertion of new section 118A in Bom XI of 1947.—After section. 
118 of the said Act, the following new section shall be inserted, namely :— 
“IISA, Offences under section 104 cognizable.—The* offence under 
section 104 shall be cognizable.” 
-~ 26. Amendment of section 119 of Bom. XI of 1947.—In section 11y of ` 
the said Ac’, afier the word “Arbitrator” the word: “a member of a Wage 
. Board” shall be inserted. . l 

27. Insertion of new sections 119-A ond 119-B in Bam. XI of 1947.— 
After seciion 119 of the said Act the following new sections :hall be in- 
serted, namely :—~ 

cr 19A. Contempt of Industrial Court, Labour Courts and Wage Bourds 
relating to omission to produce documents, etc.—(1) If any person— 

(a) waen ordered by the Industrial Court or a Labour Ccurt or a 
Wage Board to produce or deliver up any document, being legally bound 
Intentionally omits to do so ; or 

(b) when required by, the Industrial Court or a Labour Court or 4 
Wage Board to bind himself by an oath or affirmation to state the truth 
refuses to do s0 ; or - 

(c) being legally bound to state the truth on añy subject to the Indus- 
trial Court or a Labour Court or a Wage Board refuses to answer any 
question demanded ot him touching such subject by such Court or Board ; 
or > 

(4) intentionally offers any insult or cayses any interruption to the 
Industrial Court or a Labous Court or a Wage Board at any stage of its 
judicial proceeding, 
he shall, on conviction, be punishable with imprisonment for a term which 
may extend to six month? or with fine which may extend to one thousand 

. rupees or with both. f : 

(2) If any. pefson refuses to sign any statement made by him when 
required to do so by the Industrial Court or a Labour Court or a Wage 
Board, he shall, on conviction, be punishable with imprisonment for æ 
-term which may extend to three months or with fine which may extend to 
five hundred rupees or with both. í 
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. (Ð If any offence under sub-section (1) or (2) is committed in 1 the 

view or presence of the Industrial Court or a Labour Court or a Wage 
Board, as the case may be, such Court or Wage Board may, after recording 
the facts constituting the offence and the statement of the accused as pro- 
vided in the Code of Criminal Procedure, 1898 (V of 1898), forward the 
case to a magistrate having jurisdiction to try the same and may require 
security to be given for the appearance of the accused person before such `` 
magistrate or, if sufficient security is not given, shell forward such person 
in custody to such magistrate. The magistrate to whom any case is 80 for- 
warded shall proceed to hear the complaint against the accused person in 
the manner provided iz the said Code of Criminal Procedure. 


119B. Other kinds of contempts of Industrial Court, Labour Courts and 
Wage Boards,—(1) If any person commits any act or publishes any writing, 
which is calculated to improperly influeace the Industrial Court, ora 
Labour Court or a Wage Board or to bring-such Court, Board, of a mem- 
ter or a Judge thereof into disrepute or contempt or to lower its or his 
authority, or to interfere with the lawful process of any such Court or 
Board such person shall be deemed to be guilty of contempt of such 
Court or Board, as the case may be. 

(2) In the case of contempt of itself the Industrial Court shall record 
the facts constituting such contempt and make a report in that behalf to 
the High Court. 

(3) In the case of contempt ofa Wage Board ora Labour Court, 
such Board or Court shall record the facts constituting such contempt and 
make a report in that behalf to the Industrial Court ; and thereupon the 
Industrial Court may, if it considers it expedient to do so, forward the 
report to the High Court. ` 

(4) When dny intimation or report in respect of any contempt is 
received by the High Court under sub-section (2) or (3), the High Court 
shall deal with such contempt as if i it were contempt of itself and shall have 
and exercise in respect of it the same jurisdiction, powers and authority in 
‘accordance with the same procedure and practice as it has and exercises in 
respect Of contempt of itself. ” 

28 Amendment of section 123 of Bom. XI of 1947.— Ia sub-section (2) 
of section 123 of the said Act,— 

(Gi) in clause (m) after the words “the officers” the words cand 
members of approyed unions” shall be inserted ; 

(ii) in clause (2) for the words, bracket, and figure ‘the manner of 
nomination of, members by the union under sub- -section (1)? the following 
shall be substituted, namely : — 

“the number of memoers of a Joint Committee, the manner of nomin- 
ation of members, by the union and the manner of giving copies of orders 
under sub-section (1) and”; 

(iii) after clause (ah) the following new clauses shall be inserted, 


namely :-— : 
*(aha) the other industrial matters and disptues under sub-section (1) 


of section '86C 3 
(abb) the fules of procedure to be followed by a a Wage Board under 


section 86E;”; š 
(iv) in clause (al) after the word “Conciliator” “the words a Wage 


Board” shall be inserted. 


7 
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The Bombay Borstal Schools (Amendment) Act, 1948. a 


` Received the assent of the Governor General on the 8th April 1948 and 
is published in the Bombay Government Gazette, Part IV, dated the 1st May 


1948. 
Bombay Act No. XXXIX of 1948 


An Act to amend the Bombay Borstal Schools Act, 1929, 

WHEREAS it is expedient to amend the Bombay Borstal Schools Act, 
1929 (Bom. XVIII of 1929), for the purposes hereinafter appearing; 

It is hereby enacted as follows:— 

1. Short title —-This Act may be called the Bombay Borstal Schools 
(Amendment) Act, 1y48. ; 

\ 2. Amendment of section 11 of Bom. XVIII of 1929.—In sub-section 
(1) of section rr of the Bombay Borstal Schools Act, 1929 (Bom. XVIII of 
1929), hereinafter called the said Act,— ; 

(1) for the words “passed either before or after'the commencement of 
this Act” the words and figures ‘‘passed under any law or undergoing impr- 
isonment under an order made under section 123, of the Code of Criminal 
Procedure, 1898 (V of 1898), for failure to give security” shall b: substi- 
tuted ; 
(ii) after the words “his sentence” the words “or of the period of 
imprisonment which he is liable to undergo for- failure to give security, ‘as 
the case may be”, shall be inserted; and fo 

(üi) after the word “sentenced” the words “or the period of imprison- 
ment which he is liable to undergo for failure to givé security, as the case 
may be”, shall be inserte 1. i 

3. Amendment of section 12 of Bam. XVIII of 1929.—In sub-section 
(t) of section 12 of the said Act,— 

(i) after the words “to exercise” the words “‘or to be likely to exercise” 
shall be inserted; and ` ' 

, (ii) after the words “twenty years of age” the words, figures and brac- 

kets “or where a licence granted under section 14 is revoked by the Provin- 
cial Government under clause fii) of the proviso to sub-section (1) of gection 
1§ or 18, in the opinion of tne Provincial Government, otherwise unsuitable 
for training in a Borstal school”, shall be inserted. 

* 4, Amendment of section 13 of Bom. XVIII of 1929.—In sub-section 

(2) of section 13 of the said Act, after the words “in British India” the 
words ‘for in an Acceding State” shall be inserted. a 

5. Amendment of section 13A of Bom. XVIII of 1929.—In section 13A 
of the said Act,— ‘ ‘ 

(i) in sub-section (1)— ; 

(a) after the words “British India” the words “or in an Acceding Sta- 
te” shall be inserted; i 

(b) ‚after the words “the said province” the words “or the Government 
of the said Accediag State” shall be inserted; end 
_ Gi) in sub-section (2) after the words “British India” the words “or 
in an Acceding State” shall be inserted. 

6. Insertion of new séction 13B in Bom. XVIII of 1929.—Afte? section 
* 13A of the sard Act, the following new section sball be inserted, namely:— 

“13B. Removal of person detained to cwwil hospital in Province for medi- 
cal treatment —-(1) If an offender detained in a Borstal Schoo! is suffering 
from any illness and the Inspec tor-General is satisfied thaf it is not possible 
to render to him proper medical care or treatment in the school, the Inspe- 
ctor-Gen:ral may provide for the removal of such offender to any civil 
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hospital in the Province for the purposes of undergoing medical treat- 
ment and for his return tothe school after such’ treatment is undergone. 

(2). The period during which an offender is absent from a Borstal 
school under sub-section (1) shall, fot the purposes of computing his term 
of detention in the school, be deemied to be part ofthat detention.” 


7, Amendment of section 14 of Bom. XVIII of 1929.—After sub-section 
(1) of section 14 of the said Act, the following new sub-section shal « 
Inserted, oamely :— 

, “(tA) The Inspector-Géneral may; subject to the: prescribed condi- 
tions, discharge any. offénder who had ea previously granted a licence but 
whose. licence was subsequently revoked under section 15 and grant him 
a fresh written licence and in such case the provisions of this Act shell ep 
ply as if such fresh licence had been granted under sub--ection (i). 


8. Amendment of section 15 of Bom. XVIII of 1929.—In section 15 of 
the said Act, i 
(1) in sub-section (1}— . 
(i) for the words “fand shall, at the request of” the words “and in the 
case of'a request made: by” shall be substituted ; ; 
ze (ii) after:the words “permitted to live” the words, figures and letter 
shall, after considering the-report of the- Investigating Committee submit- 
‘ted to him andet-section ¥7B” shall-be inserted ; and. cat l 
(iii) at the end, the following proviso shall be added, namely :— . 
“Provided'tHat if the: Investigating Committee report that the con- 
duct of the offender has been such that he is-unfit for deténtion in’ a 
Borstal school, the Inspector-General sha'l forward the report of the Inves- 
Ugating Committee to the Provincial Government and the Provincial Gov- 
ernment may— . 
__ (i) direct the Inspector-General to revoke the licence as provided in 
this sub-section or Š 
(ii) itself revoke the licence and commute the unexpired residue of 
the term of detention of the offender tò a term of imprisonment’ as provi- 
‘ded in section 12” ; ; : 
(2) after sub-section (2) the following new sub-section shall be inser- 
ted, namely :— ; 
_*© (3) On the revocation of a licence under sub-section (2), the period 
beginnirg fron. the date on which the offender removed himself from 
suppervision till the date‘on which he is arrested shall, subject to the 
Provisions of section 17, be: excluded in computing the period for which he 
has been ordered t^ be detained in a Borstal school.” eee 
9. Amendment of section 16 of Bom. XVIII of 1929.—In section 16' of 
the said Act.— 
(1) in sub-section (1) after the word “conduct” the words “or prog- 
ress” shal] be inserted ; and f Pee 
(ii) for sub-section (2), the following shall be substituted, namely :— 
“ (2) The Provincial Government may, after. considering the report of 
the Investigating Committee forwarded to it under section 178, direct that 
a inder who is und:r supervision in. accordénce with sub-section (r) 
shall— 
_ (a) again be detained in a Borstal school for such ‘period as it may 
think’ fit, or- 
° (b) if the Investigating Committee report that the conduct of the 
offender has been such that he i: unfit for detention in a Borstal school, 
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vaneigi imprisonment of such description and for such period as it may 
ect: - 
Provided that the total period of supervision, detention and imprison- 
ment under this section shall not exceed one year. 

(3) The provisions of sub-section (2) of section "r2 shall apply when 
an offender is directed to undergo imprisonment under sub-section (2) of 
this section.” 


10. Insertion of new section 17B in Bom. XVIII of 1929.—After section 
17A of the said Act, the following new section shall be inserted, namely— 


“17B. Investigating Committee to investigate into complaints against 
offenders discharged on probation, etc.—-(1) The Provincial Government may, 
by notification in the Official Gazette, appoint an Investigating Commit- 
tee. j 

(2) The Inspector-General may, by an order in writing, require any 
offender — ; 

(a) who ia discharged on licence under section 14 or who is placed 
under supervision under section 16, and who is reported by the authority, 
institution, society or person under whose supervision he has been permit- 
ted to live of has been directed to remain, to be of bad behaviour, or 

(b) who has broken any of the conditions of the licence granted to him 
under section 14, 
to appear before the Investigating Committee within such time and at such 
place as may be specified in the order. 

(3) The Investigating Committee shall examine the offender and after 
making such inquiry as it thinks fic iato his conduct submit its report to 
the Inspector-General. Ifthe Investigating Committee report that the 
conduct of such ofender his beer such that he is unfit for further deten- 
tion in a Borstal school and in everv caseewhere an offender had been di- 
rected to remain under supervision under section 16, the Inspector-Genera} 
shall forward a copy of the report of the Investigating Committee to the 
Provincial Government 

(4) The offender shall, during the period ofthe proceedings under 
this section, be detained in a Borstal school or in a special ward, or such 
other suitable part of a prison as the Inspector-General may by general or 
special order direct, 

(s) If the offender fails to appear before the Investigating Committee 

\in accordance with the order made under sub-section (2) or escapes while 

-detained under sub-section (1), he may, on the requisition of the Inspector- 
General or any officer anth»rized by him in this behalf, be arrested by any 
officer of police without warrant and without an order of a Magistrate and 
brought before the Investigating Committee or sent under custody to the 
place of detention under sub-section (4), as the case may be. 

(6) The period beginning fromthe date on which the order under 
sub-section (2) is passed by the Inspector-General and ending with the day 
on which an order is pgssed by the Inspector General under section 15 or 
by the Provincial Governm tng urder section 15 or 16, as the case mav be, 
shall be excluded in comouting the total term of his detention in a Bors- 
tal school or in computing the period of one year referred to in section 16.” 

11. Amendment of section 18 of Bom. XVIII of 1929:—~In section £8 
of the said Act, after the words ‘from a Borstal school” the words “or has 
escaped from @ civil hospital to which he was removed for treatment under 
section 13B” and after the words “to the Borstal school” the words “or to 
the civil hospital” shall be inserted. 
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. 12. Amendment of section 19 of Bom. XVIII of 1929.—In sub-section 
(2) of section r9 of the said Act, after clause (1) the following new clause 
shall be inserted, namely :-- 

“(m) the constitution, procedure, powers and duties of the Investiga- 
ting Committee.” 

13. Amendment of section 21 of Bom. XVIII of 1929.—The proviso to 
section 21 of the said Act shall be deleted, 














The Bombay Town Planning (Amendment) Act, 1948. 


Received the assent of the Governor on the 15th November 1948 and 
is published in the Bombay Government Gazette, Part IV, dated the roth 
November 1948. 

2 Bombay Act No. LV of 1948. 

An Act to amend the Bombay Toum Planning Act, 19185. 

Wouenrzas it is expedient to amend the Bombay Town Planning Act, 
1915 (Bom. I of 1915), for the purposes hereinafter appearing ; It is hereby 
enacted as follows :—~ 

1. Short title—This Act may b= called the Bombay Town Planning. 
(Amendment) Act, 1948. 

2 Amendment of section 2 of Bom. I of 1915.—To clause (a) of section 
2 of the Bombay Town Plancing Act, t915 (Bom. I of 1915), hereinafter 
called the said Act, the words aod figures “or a panchayat established . un- 
der the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933)” shall 
be added 

3. Amendment of section 9 of Bom. I of 1915.—In sub-section (1) of 
section 9 of the said Act, for the words “in any other municipal or notified 
area” the words “‘in the area over which any other local authority has juris- 
diction” shall be substituted. š 

4. Amendment of section 33 of Bom. I of 1915.—In sub-section (2) of 


section 33 of the said Act,— i . 
(1) for the words “the City of Bombay” the words “Greater Bombay” 


shal] be substituted ; : i PANE : 
(2) the portion beginning with the-words “in the district” and ending 
with the wor ls “the Judicial Commissioner” shall be deleted. , 
5. Insertion of new section 51-A in Bom. I of 1915.—Section 51-A of 
the said Acr shall be renumbered as section 51-B and after section 51, the 
following new section shall be inserted, namely :— | i 
“¢1-A, Pomer of Provincial Government to acquire lands included in a 
town planning scheme.—(1) If at any time the Provincial Government is of . 
opinion that any land included in a town planning scheme is needed for a 
public purpose other than that for which it is included in the scheme, it 
may make a declaration to that effect in the Official Gazette in the manner 
provided in section 6 of the Land Acquisition Act, 1894 (I of 1894). The 
declaration so published shall, notwithstanding anything contained in the 
eaid Act, be deemed to be a declaration duly made under the said section. 
(2) On the publication of a declaration under sub-section (1), the 
Collector shall proceed to take order for the ae of the land and the 
provisions of the Land pesca faa z ge ¢ of 1894), Bhall so far as 
may be apply to the acquisition of the said land. , 
e7 (3) Th the proceedings under the Land Acquisition Act, 1894 (I of 
1894), the local authority concerned shall be deemed to be a person in- 
terested in the land acquired and in determining the amount of compensa- 
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tion to be awarded. to the local authority, the Collector or the Court, as 

the.case, may he, may. take into consideration the value, if any, paid by the - 
local authority for the acquisition of the said land under section 51 or 

otherwise; and the proportionate cost of the scheme, if any, incurred. by. 

the local authority and rendered abortive by reason of the variation of the 

scheme on account of such acquisition. 

(4) On the land vesting in the Crown under section 16 or 17 of the 
Land Acquisition Act, 1894 (I of 1894), as the case may be, the scheme 
stall ioe deemed to have been suitably varied by reason of acquisition of 
the land, 


ij 





The Bombay Weights and Measures (Amendment) Act, 1948. 


Received the assent of: the Governor on the 17th November 1948 and 
is published in the Bombay Government Gazette, Part, IV, dated the 2and 


November 1948. 
Bombay Act No. LVI of 1948. 
An Act to amend the Bombay Weights and Measures Act, 1932. 


WHEREAS it is expedient to amend the Bombay Weights and Mea- 
sures Act, 1932 (Bom. XV of 1932), for the purposes hereinafter appear- 
ing ; It is hereby enacted as follows :— i i 
' 1. Shorttitle—This;Act- may be calléð thè Bombay Weights and 
Measures (Amendment) Act, 1948. TORP 2 

f 2. Amendment of preamble to Bom, XV of 1942,—In the preamble to 
the Bombay Weights and Measures Act, 1932 (Bom. XV of 1932), herein- 
after referred.to. as the said Act, after the words “said presidency”, the 
words “and for certain other matters hereinafter appearing” shall be 
inserted. f 

- 3. Amendment of section 3 of Boh. XV of 1932.—In section 3 of the 
said Act, after clause (&), the following new clause shall be inserted, 

*(84) “Stamping” includes casting, engraving, etching, branding, or 
otherwise marking in such manner as.to be, so far as practicable, indelible 
and the expression “stamp” and other expressions relating thereto shall 
be construed accordingly. ;”. 

Insertion of new section 11A in Bom. XV of 1932.—After section 
11 of the said Act, the following new section shall be inserted, namely :— 

“1tA. Use of standard weights and measures for particular trades.—(') 
Government may, by notification ia the Official Gazette, declare that such 
standard weights or measures or weighing of measuring instruments shall, 
notwithstanding anything contained in this Act, be used for such trade or 
class of trades in such area from such date and subject to such conditions 
as may be specified in the notification. f 

_ (2) On and from the date specified in the notification under sub-sec- 
tion (1), no.weight or measure or weighing or measuring instrument other 
than the one specified in. such notification shall be used in such tradesor 
class of trades.”’, : 

5. Inséttion of new sectian 124 in Bom. XV of 19382.—After section 
12 of the said Act, the following new section shall be inserted; namely :— 

_ “12A, Custom for excess or less quantity to be demanded or received 
void.— Any custom, usage, practice or method of whatever nature Which 
permits in any trade a seller or a buyer to demand, receive or cause to be 
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demanded or received any quantity of article in excess of or ‘less than the 
quant fixed by the weight or measure by which the contract or dealing 
or the sale of the said article has been made shall be void.” ż 


6. Amendment of marginal note to section 13 of Bom. XV of 1932.— 
For the marginal note to section 13 of the said Act, the following. shall be 
substituted, namely :— i 

“Denomination.” f 

T. Insertion of new section 20A in Bom. XV of 1932.— After section 
20 of the said Act, the following naw section shall be inserted, namely :— 

“20A. Requiring persons, dealers, etc., to keep books, accounts and 
records.—-(1) Every person using weights or measures or weighing or 
measuring instruments for trade shall maintain such records, and 

(2) every dealer, repairer or manufaccurer in any weights or measures 
or weighing or measuring instruments shall maintain such books, accounts 
and records, ` 
relating to weights or measures or weighing or measuring instrements 
and in such manner as may be prescribed and shall protuve t j 
inspection in such manner as may be prescribed ”. i 

8 Insertion of new section 31A in Bom, XV of 1982.— After seci 
31 of the said Act, the following new section shall be inserted, namely i 

“31A. Penalty for uss of weight or measare im contravention of section 
I1A.— Whoever uses any weight or measute or. weighing or: measuring 
Instrument in contravention of any notification issued, under section nÀ 
shali, on coaviction, be ounished with imprisonment of either description 
which may extend t> three months'or with fine which may extend to rupees 
five hundred or with both.”. 

9. Amendment of section 33 of Bom. XV of 1932.— In section 33 of 
the said Act, after the word “sells” the words “or causes to be sold” shall 
be inserted. . 

10. Amendment of section 37 of Bom. XV of 1932.— In section 37 
of the said Act, after the word “delivers” the words “or causes to be sold 
or delivered”? shall be inserted. ' 

11. Amendment of section 38 of Bom. XV of 1932.— In sub-+:ctio~. 
(1) of section 38 of the said Act, after the word “instrument”? where it 
occurs for the first time, the words “or possesses any such counterfeit 
stamp” shall be inserted. ; 

12. Insertion of new section 389A in Bom. XV of 1932.— After 
ale 49 of the said Act, the following new section shall be inserted, 
namely :— à oi — 

“239A. Penalty for demanding. or receiving articles in excess of or” less 
than quantity fixed by weight or measure.— Whoever in contravention of 
the provisions of section 12A, demands, receives or causes to be demanded 
or rece yed any quantity of article sold or bought shall, on conviction, 
be punished with fine which may extend to rupees three hundred.”. 

13. Amendment of section 41 of Bom. XV of 1932,— In sub-section 
(2) of section 41 of the said Act,— ' o 

@) after clause (i), the following new clause Shall be inserted,, 
namely :— . 

(ii) the books, accounts and records relating to weights or measures 

eor weizhing or m: suring instrumeats tu be maintained and the manner 
in which they shall be maintained or produced ;”; i 

ci) after clause (mm), the following new clause shall be inserted, 

namely :— 
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(mmm) the method of using weight or measure or weighing or measur- 
ing instrument generally or for a specified class of trade;’’; 


(iii) after sub-section (3), the following new sub-section shall be 


“inserted, namely :— i 


(4) the rules may provide that any person committing a breach of 
the same shall, on conviction, be punishable with fine which may extend 
to rupees one hundred.” 





The Indian Tramways (Bombay Amendment) Act, 1948. : 
Received the assent of the Governor on the 15th October 1948 and tis 
published in the Bombay Government Gazette, Part IV, dated the 22nd 


October 1949. 
Bombay Act No. L of 1948, 
An Act to amend the Indian Tramways Act, 1886, in its application to the 
Province of Bombay. 
Waerzas it is expedient to amend the Indian Tramways Act, 1886 (XI 
_ of 1886), in its application to the Province of Bombay, for the purposes 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title-—This Act may be called the Indian Tramways (Bom- 
bay Amendment) Act, 1948. í : . 

2. Amendment of section.7 of Act XI of 1886.1n ‘sub-section (t)_ of 
section 7 of the Indian Tramways Act, 1886 (XI of 1886), hereinafter 
called the said. Act, after the words “public traffic” the words or private 
use, as the case may be” shall be inserted, i f 

3. Amendment of sections 10 and 12 of Act XI of 1886.—{n clause (c) of 
sub-section (1), and in sub-section (2), of section to, and in section 12, of 
‘thé said Act, after the words “public traffic”, the words “or private use” 
shall be inserted. ° ; 

4 Insertion of new section 49 in Act XI of 1885.—After section 48 of 
thesaid Act, the following new section shall be inserted, namely :— 

49, Application of Act to tramways for private use —Notwithstanding 
anything contained in this Act, the Provincial Government may, by noti- 
fication in the Official Gazette, exempt any tramway, which is not, or when 
completed will not be, a federal railway, as defined in sub-section (2) of 
section 31x of the Government of India Act, 1935 (26 Geo. 5,c 2), and 
which is'constructed and maintained for private use, from the operation 
of any provisions of this Act or declare that any provisions of this Act 


shall apply to such tramway with such modifications as miy be specified 
in the notification.” 


The Bombay Agricultural Produce Markets (Amendment) Act, 1948. 


Received the assent of the Governor on the 18th November 1948 and is 


published in the Bombay Government Gazette, Part IV, dated the 29th 
November 1948. 





_ Bombay Act No. LVII of 1948. 
An Act to dmend the Bombay Agricultural Produce Markets Act, 1939. 

Wuertas it is expedient to amend the Bombay Agricultual Produce 
Markets Act, 1939 (Bom. XXII of 1939), for the purposes hereingfter 
appearing ; Itis hereby enacted as follows :— ` 

1. Short title-—This Act may be called the’Bombay Agricultural’ Pro- 
duce Markets (Amendment) Act, 1948. i 

2. Amendment of section 2 of Bom. XXII of 1989.--In sub-s‘ction (1) 


. 
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of section 2 of the Bombay Agricultural Produce Markets Act, 1939 (Bom. 
XXII of 1939) (hereinafter referred to as the said Act),— 

(1) for clause (iv), the following shall be substituted, namely :-— 

(iv) ‘Director’ means the Director’ of Agricultural Marketing and 
Rural Finance for the Province of Bombay ;”? 

(2) after clause (ix), the following shall be inserted, namely :— 

_ (axa) ‘retail sale’ means a sale of any agricultural produce not excee- 
ding such quantity as a market committee may by bye-laws made under 
Hea 27 determine to be retail sale in respect of’ such agricultural pro- 

uce ;” X ; 


3. Amendment of section 4 of Bom. XXII of 1939.—In the Explanation 
to sub-section (2) of section 4 of the said Act, after the words “for his own 
private use” the words “or if the agricultural produce is jsold by a retail 
E eee who purchases such produce for his own private use” shall 

“added. : i 


7 s “Amendment of section 6 of Bom. XXII of 1939.—In section 6 of the 
said. Act,— 

(i) in sub-section (3), after the words “two years” the words “from 
the dace of the first general meeting of the market committee” shall be 
inserted; , p -- ; 

(ii) tò sub-section ‘(5), the words “and another-member to be its vice- 
chairman” shall be addéd. Yi tots N id 

5. Amendment of section 26 of Bom. XXII of 1989.—In sub-section (2) 
of section 26 ‘of the‘said’ Act,— se a 4 Oe 

(i) in ‘clause (b), after the word “exercised” the words “and the duties 
to be performed” shall be inserted ; 

(ii) ia clause (c),— . : ; 

(a) after the word “chairman” the words “and the vice-chairman” 
shall be inserted, and 

(b) for the word “his” the word “their” shall be substituted : 

(Gii) in clause (d), after the word “‘chairmam” the wirds, “vice-chair 
man” shall be inserted ; . ' 

(iv) for clause (e), the following shall be substituted, namely :— 

(e) the management of the market, maximum fees which may be 
levied by the market committee in re:pect of agricultural produce bought 
and sold by persons holding a licence under the Act in the market area ;” 

(v) io clause (f),— . 

(a) for the words “brokers, weighmen, measurers and surveyors”. the 
words “traders, commission agents, brokers, weighmen, measurers, sur 
veyors, warehousemen and other persons operating in the market” shall be 
substituted, ' i 

'(b) the words “and the conditions subject to which the licensees shall 
carry on their business” shall be deleted ; - 

(vi) in clause (s), for the words “or dalals” the words, ‘commission 
agents or traders” shall be substituted 3 °. 

(vii) after clause (v), the following shall be inserted, namely :— 

. “(w) the manner.in which auctions of agricultural produce shall be, 
conducted and bids made and accepted in any markets ? i 

(x) the recovery and disposal of fees leviable by or under the Act.” 

s 6. Insertion of new sectim 294 in Bom. XXII of 1939.—After section 
29 of the said Act, the following new section shall be inserted, namely :— 

“29A. Validation of acts of Director.—Notwithstanding anything con- 

tained in this Act, all reports submitted under sub-section (3) of section 4 
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and sanctions given to bye-laws under sub-section (1) of section 27 and all 
things done by or on behalf of the Director of Agricultural Marketing and 
Rural Finance for the Province of Bombay purporting to act in exercise of 
the powers as the Director before the date on which the Bo.nbay Agricul- 
tural Produce Markets (Amendment) Act, 1948 (Bom. LVII of 1948), 
came into force, shall be deemed to be and always to have been validly sub- 
mitted, given or done, as the case may be, as required by or under this 
Act and shall not be deemed to be invalid or called-in question merely on 
the ground that such report was submit‘ed or sanction was given or thing 
was done by or on bshalf of the said Director of Agricultural Marketing 
ani Rural Finance before the said date.” 
1 


The Press and Registration of Books (Bombay Amendment) Act, 1948. 


Received the assent of the Governor-General'on the 24th November 
1948 and is published in the Bombay Government Gazette, Part 1V, dated 
the 3rd December 1948. 


Bombay Act No. LXI of 1948. 


An Act to amend the Press and Registration of Books Act, 1867, in its 
application to the Province of Bombay. . 

” WHERBAS it is expedient to amend the Press and Registration of 
Books Act, 1867 (XXV of 1267), in its application to the Province of 
Bombay, for the purposes hereinafter appeariag ; It is hereby enacted as 
tollows :— 


1. Short title —This Act may be called the Press and Registration of 
Books (Bombay Amendment) Act, r448. f 


2. Amendment of section 9 of Act XXV of 1867.—I1n_ section 9 of the 
Press and Registrition of Books Act, 1867 (XXV of 1867) (hereinafter 
called the said Act),— 

(a) to the marginal note, the words “and to notified libraries” shall be 
added ; and 

(b) after the first paragraph, the following new paragraph shall be 
inserted, namely :— 

“Such number of copies of the book net exceeding five shall also be 
delivered by the printer, free of expense, to such public libraries as the 

-Provincial Government may, by notification in the Official Gazette, from 
time to time specify, within one calendar month after the day on which 
any such book shall first be delivered out of the press.” 


3- Amendment of section 10 of Act XXV of 1867.—In section ro of 
the said Act, after the word “officer” the words “or the person in charge 
of the library, as the case may be,” shall be inserted. 


4. Amendment pf section 16 of Act XXV of 1867,—~In section 16 of 
the said Act,— 

(a) after the words “in this behalf” the words “oron the applica- 
tion of the person in charge of the library to whom a copy of the book 
should have beem delivered,” chall be inserted ; and 

(b) for the word “second” the word “third” shall be substituted. 


ae — - ee 
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The Indian Forest (Bombay Amendment) Act, 1948. 


Received the assent of the Governor on the 26th November 1948 and 
is published in the Bombay Governmert Gascite, Part IV, dated the 4th 
December 1948. 


-Bombay Act No. LXII of 1948. 


. An Act to amend the Indian Forest Act, 1927, in its application to the 
Province of Bombay. 


WHEREAS it is expedient to amend the Indian Forest Act, 1927 
(XVI of 1927), in its application to the Province of Bombay, for the pur- 
pose hereinafter appearing ; It is hereby enacted a» follows -— 


1. Short title—This Act may be called the Indian Forest (Bombay 
Amendment) Act, 1948. 

2. Amendment of section 28 of Act XVI of 1927.—In section 28 of the 
Indian Forest Act, 1927 (XVI of 1927) (hereinafter called the said Act),— 

(1) in sub-section (1), after the words “reserved forest” the words “or 
called a protected forest” shall be inserted ; and 

(i) in sub-section (3)— : 

(a) after the word “reserved” the words “‘or protected” shall be in- 
serted ; and 

(b) after the words “village forests’? the words “according as the 
forests assigned are reserved or protected forests” shall be inserted. 

3. . Insertion of new section 384A in, and amendment of section 35 of, 
Act XVI of 1927.—(1) For sub-section ( 1) of section 35 of the said Act, 
the following shall be substituted, name'y :— 

34A, Interpretation.—For tbe purposes of this Chapter ‘forest’ in- 
cludes any land containing trees and She bs, pasture lands and any other 
land whatsoever which the Provincial Government may, by notification 
in the Offic al Gazette, declare to be a forest. 

35. (1) The Provincial Government may, by notification in the 
Offici .1 Gazette,—~ 

(i) regulate or prohibit in any forest— 

(a) the breaking up or Sune cf the land for cultivation ; 

(b) the pasturing of cattle ; 

(c) the firing or clear: ‘ng of the vegetation ; 

(d) the girdling, tapping or burning of any tree or the ‘tripping off 
the bark or leaves from any tree ; 

(e) the lopping and pollarding of trees ; 

(£) the cutting, sawing, conversion and removal of tree: and timber ; 
or 

(g) the quarrying of stone or the burning of lime or charcoal or tke 
enllection or removal of any forest produce or its su5jection to any manu- 
facturing process ; 3 

(il) regulate in any forest the regeneration of forests and their pro- 
tection ffom fire ; 
when such regulation or prohibition appears necessary for ‘any of the fol- 
lowing purposes :— 

(a) for the conservation of trees and forests ; : 

` (b) forthe preservation and improvement of soil or the reclamation of 
saline or water-logged land, th: prevention of land-slips or -of the forma- 
tion of ravines and torrents or the prot:ction of land ‘against erosion, ar 
the deposit thereon of sand, stone: or gravel ; 


a 
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(c) for the improvement of grazing ; i 
` (d) for the maintenance of a water supply in springs, rivers and 
tanks ; 
(e) for the maintenance, increase and distribution ofthe supply of 
fodder, leaf manure, timber or fuel ; 
(£) for the maintenance of reservoirs or irrigation works and hydro- 
electric works ; 
d (g) for protection against storms, winds, rolling stones, ffsods and 
tought ; 
(h) for the protection of roads, bridges, railways and other lines of 
communication ; and 
, Ci) for the preservation of the public health.”’ . : i 
(2) In sub-section (2) of section 35 of the said Act for the words “in 
or upon any forest or wasteland” the words “in any forest” shall be sub- 
stituted, RA - ; 
j (3), In sub-section (3) of section 33 of the said Act the words “or 


tand” shall be deleted. 
ry Amendment of section 36 of Act XVI of 1927.— In section 36 of the 
- 8a ct— an fe f 
(i} the words “or land’? wherever they occur shall bs deleted ; 
(ii) in sub-section (1), after the word “reserved” the words ‘for pro- 
tected” shall be inserted. rT . 
- 5 Amendment of section 87 of Act XVI of. 1927.— In sectios 37 of 
the said Act— `- ` 
(i) in sub-section (1) the words “or land”? shall be deleted ; 
Gi) sub-section (2) shall be deleted. 


Ni ee ee 


The Bombay District Police and the City of Bombay Police (Second 
Amendment) Act, 1948. 


Received the assent of the Governor on the 28th November 1948 and 
is published in the Bombay Government Gazette, Part IV, dated the 6th 
December 1948. : 

Bombay Act No. LXIII of 1948. 
An Act to amend the Bombay District Police Act, 1890, and the City of 
Bombay Polive Act, 1902. 

Waertas itis expedient to amend the Bombay District Police Act, 
1890 (Bom. IV of 1890), and the City of Bombay,Police Act, 1902 (Bom. 
TV of 1902), for the purposes here'nafter appearing ; Itis hereby enacted 
as follows :— . , . 

1. Short title. — This Act may b2 called the Bombay District -Police 
and the City of Bom ay Police (Second Amendment) Act, 1948. - 

2. Amendment of section 46 of, and insertion of new section 79A in 
athe IV of 1890 — In the Bombvy District Police Act, 1890 (Bon. IV of 
I 90; . % 

(1) in section 46— 

(a) in sub*section (4) for the words: and figures beginning with the 
words and figures “under Chaoter XII” and ending, with the figures 
1930”, the following shall be substituted, namely :— 

“under— . ’ 

m te Chioter XIT, XVI or XVIL ofthe Indian Penal Code (XLV of 
1864), 
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(ii) section 43 of'the Bombay Abkari Act, 1878 (Bom. V of 1878), 

. (iii) section 9 of the Opium Act, 1878 (I of 1878), 

(iv) Chapter III of the Dangerous Drugs Act, 1930 (II of 1930), or 

(v) section 4 or-12A‘of the Bombay Prevention of Gambling Act, 1887 
(Bom. IV of 1887),”; 

(b) in sub-section (6)— 

-(i) after the word “who” the words and figures “has been twice con- 
victed of an offence under section 6, 9 or 22 of the Bombay ‘Beggars Act, 
1945 (Bom. XXIII of 1945), or under the Bombay Prevention of Prostitu- 
tion Act, 1923 (Bom. XI of 1923), or who”; and. 

(ii) after the figures ‘‘1930,” the words and figures “or section 4 or 


. 124 of the Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887),” 


283 


„shall be ‘inserted 5 ; 


‘ 


(2) after section 79 the following new section shal} be inserted, 
namely :-— , es : 

. “979A, Suspension ‘and revocation of licences— Any licence granted 
under the rrovisions of this: Act may.at‘any time be suspended or revoked 
bv the District Magistrate, if any of its conditions or restrictions is infring- 
ed or evaded by t^e person to whom it has been granted, or if such person 


_ is convicted of any offence in any matter to which such licence relates. 


Explanation — For the purpose of this section any stith infringement 
or.evasion by, or conviction, of, a servant or other agent acting on behalf 
of a person to whom the licence has been granted shall be déemed to be 


. infringemont or evasion by, or as the case-may‘be, conviction of, the person 


to whom the licence has been granted.”. 3 
„3. Amendment of sections 27, 33 dnd 127 of Bom. IV of 1902.— In the 


_ City of Bombay Police Act, 1902 (Bom TV of 1902),— 


_ 1860), 


f (1) in subsection (2A) of seciion 27 for the words and figures begin- 

nng with the words and fisures “uoder Chapter XII” and ending 

with the figures §'930,” the following shall be substituted, namely :— 
under— 

(i) Chipter XU, XVI or XVII of the Indian Penal Code (XLV of 
(ii) section 43 of the Bombay Abkari Act, 1878 (Bom. V of 1878), 

_ Git) section 9 of the Opium Act, 1878 (I of 1878), 

(iv) Chapter II of the Dangerous Drugs Act, 1930 (IL of 1930), ore 

(v) section 4 or t2\of the. Bombay Prevention of Gambling Act, 
1887 (Bom. IV of 1887)”; 

(2) in clause (i). of section 33— ; 

(i) for the words, brackets and figures “clause (i) or (ii) of section 
129” the words, brackets, figures and letter “clause (i), (ia) or (ii) of section 
127” shall be substituted ; ; 

(ii) for the words ‘‘occupation of a street” the words “occupation of, 
or sale or exposure for sale of any goods on, any street or portion thereof” 
shall be substituted ; : i 

(3) in section 127— ae 

(i) in clause (i) the brackets and letter “(b)” shall be deleted; and 

(ii) after clause (i) the following shill be inserted, namely :— 7 
(ia) for any contravention of a rule made uader clayse (b) of section 
225— ‘ ; 
(a) if the rule contrarened prohibits the sale or exposure for sale of 
_&ny goods on any strect or portion thtreof so as to cause obstruction to 
“traffic or inconvenience to the ‘public, be punished— 
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(i) for the first offence, with imprisonment for a term which may 
extend to one month or with fine which may extend to two hundred rupees 
or with both, and ay 

(ii) for a subsequent offence, with imprisonment for a term which 
may extend to six moonbs and with fine which may extend to five hundred 
rupees ; and 2 ; à 

(b) if the rule contravened is any other rule, be punished with fine 
which may extend to fifty rupees p”. 
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The Bombay Shops and Establishments Act, 1948. 


Received the assent of the Governor-General on the 3rd Januery, 1949 
and is published in the Bombay Government Gazette, Part IV, dated the 
t1tb January 1949. 

Bombay Act No. LXXIX of 1948. 
An Act to consolidate and amend the law relating to the regulation of condi- 
tions of work and employment in shops, commercial establishments, 
residential hotels, restaurants, eating houses, theatres, other places 
of public amusement or entertainment and other establishments. 

Wuergas it is expedient to consolidate and amend the law relating to’ 
the regulation of conditions of work and employment in shops, commercial 
establishments, residential hotels, restaurants,.eating houses, theatres, other 
places of public amusement or entertainment and other establishments and 
for certain other purposes hereinafter specified ; It is hereby enacted as 


follows :— 
CHAPTER I. 
Preliminary. 

1. Short title, extent and operation.—({1) This Act may be called the 
Bombay Shops and Establichments Act, 1948. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall in the first instance come into force in the local areas spe- 
clfied in Schedule I. 

(4) The Provincial Government shal! by notification published in the 
Official Gazette direct that all or any of the provisions of this Act shal? 
come into force in such other local areas having a pooulation of twenty- 
five thonsand and more as may be specified in the notification. 

(5) The Provincial Government mav also by a like notification direct 
that all or anv of the provisions of this Act shall come into force in such 
local areas having population less than twenty-five thousand as may be 

specified in the notification. 
5 2. Definitions.—In this Act, unless there is anything repugnantin the 
subject or context.— 

tr) “Apprentice” means a person who is employed. whether on pay- 
ment of wager or mt, for the purpose of being trained. in any trade, craft 
or employment in any establishment; 

(2) “Child”? means a person who has nor completed his twelfth year ; 

(2) “Closed” meang not open for the service of any customer or open 
to anv business connected with the establish nent ; 

(4) *Commrrcial establishment” means an establishment which 
carries on any business, trade or profession or any work in connection 
with, or incidental or anciilary to any business. trade or profession and 
includes a sxctety registered under the Societies Registration Act, 18¢0 
(XXI of 1359), and a charitable or other trust, whether registered or not, 
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which carries on any business, trade or profession or work in connection 
with or incidental or ancillary thereto but does not include a factory, shop, 
residential hotel, restaurant, eating house, theatre or other place of public 
amusement or entertainment ; 


a “Day” means the period of twenty-four hours beginning at mid- 

~ Provided that in the case of an employe whore hours of work exten? 
beyond midnight, day means the period of twenty-four hours beginning 
when such employment commences irrespective of midnight ; 

(6) “Employee” means a person wholly or principally employed in, 
and in connection with, any establishment and includes an, apprentice but 
does not include : member of the employer's family ; : : 

(7) “Employer” means a person owning or having ultimate control 
over the affairs of an establishment ; 

_. C) “Establist ment” means a shop, commercial establishment, residen- 
tial hotel, restaurant, eating house. theatre, or other place of public amuse- 
ment or entertainment to which this Act applies and includes such other 
establishment as the Provincial Government may, by notification in the 
moe Gazette, declare to be an establishment for the purposes of this 

ct; Í 

(9) “Factory” means any premises which is a ,factqry, within the 
meaning of clause (j) of section 2 of the Factories Act, 1934 (XX! of 1934), 
or which is declared to be a factory under section 5 of the said Act ; 

(10) “Goode!” includes ‘all materials, commodius anoa ticles ; 

(11) “Holiday” means a day on which an establishment „shall , remain 
closed or on which ań emoloyee shall be given a holiday under.the provi- 
sions of this Act 3 - 

(12) “Inspector” means an Ingpector appointed under section 48 ; 

(13) “Leave” means leave provided for in Chapter VII of this Act ; 

(14) “Local area” means any area or combination of areas to which 
this Act applies : 

(15) “Local authority” means a municipality constituted under the 
City of Bombay Municipal Act. 1888 (Bom. IIT of 1888), the Bombay Dis- 
trict Municipal Act, r90t (B m. IIT of 1901), or the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), or a local board constituted ° 
under ihe Bombay Local Boards Act, 1924 (Bom. VI of 1923) ; 

(16) “Manager” means a person declared to be a manager under sec- 
tion 7; : . 

(17) “Member of the family of an employer” means the husband, | - 
wife, son, daughter, father, mother, brother or sister of an employer who 
lives with and is dependent on such employer ; - , 

(18) “Opened” means opened for the service of any customer ; f 

(19) “Period of work” means the time during which an employee is 
at the disposal of the employer ; ' 

(20) “Prescribed” means prescribed by rules made under this Act ; 

(21) “Prescribed authority’’ means the authority prescribed under the 
rules made under this Act 5 i 

(22) “Register of establishments” means a register maintained for the 
jegistration of éstablistments under this Act; _ f 

(23) ‘‘Regisiration certificate” means a certificate showing the regis- 
tration of an establishment ; 

(24) “Residential hotel” means apy premises use 


d for the reception 


3 
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of guests and travellers desirous of dwelling or sleeping therein and in- 
cludes a club ; - , ' “es 

(25) *“Rastaurant or eating house” means any premises 1m which is 
carried on wholly or principally the business of the supply of mals or Tes 
freshments to the public or a class of the public for consumption on the 
premises ; ‘ 

(26) “Schedule” means‘ Schedule appended to this Act 5 

(27) “Shop” means any premises where goods are sold, either by re- 
tail or wholesale or where services are rendered to custom-rs, and includes 
an office, a store room, godown, warehouse or work place, whether in the 
same premises or otherwise, used in connection with such trade or busi- 
ness but does not inclide a factory, a com merciat establishment, residen- 
tial hotel, restaurant, eating house, theatre or other place of public amuse- 

` ment or entertainment 5 

(28) “Spread over” means the period between the commencement and 
the termination of the work of an employee on anv day ; 

(29) “Theatre” includes anv premises intended orincinallv or wholly 
for the exhibition of pictures or other ontical eff-cts bv means of a cine- 
matograph or other suitable apparatus or for dramatic performances or for 
any other public amusement or entertainment 3 

(a0) ‘*Wages” means wages as defined in the Payment of Wages Act, 
1936 (IV of 1426)"; i 

(31) “Week” means the period of sevon days beginning at midnight 
of Saturday ; we : 

(32) “Year” means a vear commencing on the first dav of Anril 5 

_(33) “Young person” means a person who is not a child and has not 

completed his seventeenth vear. .°  , 
_ 8. ‘Reference to time of dav. —References to the time of day in this Act 
ate references to Indian stan lard tim- which is five and half hours ahead 
of Greenwich mean time. 

4. Exemptions —Notwithstanding anvthing contained in this Act, the. - 
provisions of this Act mentioned in the third column of Schedule TI shalt 


` 
' 


, NOt apply to "he establishments, emoloyees and other persons mentioned 


against them in the second column of the said Schedule : 

Provided that the Provincial Govérnment mav, by notification pub- 
lished in the Official Gazette. add to, omit or alter any of the entries of the 
said Schedule and on the pblication of such notification, the entries in 


» either columa of the said Schedule shall b= deemed to be amended accor- 


dingly. 

5. Application of Act to other establishments and parsons —1) Notwith- 
standing ancthing contiin«d n this Act, the Provincial Government mav, 
by notification in the Official Gazette, declare any establishment or class of 
establishments to which. or any person or class of persons to whom this 
Act or any of the provisions thereof does not for the time being apply, to 
b+ an establishment oreclass of establishments or a verson or class of per- 
sons to which or whom this Act or any provisions thereof with such modi- 
fications or adaptations as may in the opinion of the Provincial Government 
be necessary shall apply from such date as may be specified in the notifica- 
tion . 

(2) On such declaration under sub-section (1), any such establish- 
ment or class of such e:tablizhm-nts or such verson or class of persons shall 
be deemed to be an establishment or class of establishments to which, or 
to be an employee or class of employees to whom, this Act applies and all 

td . 
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or any of the provisions of this Act with such adaptation or modification as 
may be specified in such declaration, shall apply to such establishment or 
class of establishments or to such employee or class of employees. 

6. Suspension of all or any of the provisions of this Act.—The Fro- 
vincial Government may, by notification in the Official Gazette, suspend 
the operation of all or any of the provisions of this Act for such period 
and subject to such conditions as it deems fit on account of any holidays or 
occasions, f 

CHAPTER II. 
Registration of Establishments. 

7. Registration of establishmenta.—(1) Within the period specified in 
sub-section (4), the employer of every establishment shall send to the 
Inspector of the local area concerned a statement, in a perscribed form 
together with such fees as may be prescribed, containing— 

(a) the name of the employer and the monager, if ary ; 

(b) the postal address of the establishment ; 

(c) the name, if any, of the establishment ; ; 

(dì the category of the establishment, i. e., whether it is a shop, con- 
mercial establishment, residential hotel, restaurant, eating house, theatre 

_or other place of public amusement or entertainment ; and 

(e) such other particulars as may be prescribed. oe. 

(2) On receipt of the statement and the fess, the Inspectcr shall, on 
being satisfied about the correctness of the statement; regist.r the estab- 
lishment in the register of establishments im such manner as may be 
prescribed and shall issue, in a prescribed form, a registration certificate 
to the employer. The registration certificate shall be proainently display- 
ed at the establishment. . : 

(3) In the event of any doubt or difference of opinion between an 
employer and the Inspector as to th: category to which’ an establish- 
ment should belong; the Inspector shall refer the matter to the pres- 
cribed authority which shell, after such ii quiry as it thinks proper, decide 
the category of such establishment and its decision shall be final for the 
purposes of this Act. : i 

(4) Withia thirty days from the date mentioned in column 2 below 
in respect of an establishment mentioned in column t,. the statement to- 
gether with fees shall be sent tothe Inspector under sub-section (1) :— 


I 2 i s 
Establishments. à Date from which the period 
of 30 days to commence. 
(i) Establisbments existing in local The date on which this Act 
areas mentioned in Schedule I comes jnto force, . 
cn the date on which this Act 


comes into force. ; 
(ii) Establishments existing in local The date on which this sec- 


areas on the date on which rhis tion comes into force in the 
section comes into force. local. area.. $ 
(iii) New establishments in local The date on which the estab- 
areag mentioned in Schedule I lishment commences its 
bs ~ and other local areas in which. work. . 


this section has come into force. 
8. Change to be communicated to Inspector.—It shall be the duty of 
an employer to notify to the Inspector, in a prescribed form, any change 
in respect of any information contained in his statement under section 7 
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within seven days, after the change has taken place. The Inspector shall, 
on receiving such notice and the prescribed fees and on being satisfied 
about its correctness, make the change in the register of establishments 
in accordance with such notice and shall amend the registration certificate 
or.issue a fresh registration certificate, if necessary. 

9. Closing of establishment to be communicated to Ins pector—The em- 
ployer shall, within ten days on his closing the establishment, notify to 
the Inspector ia writisg accordingly. The Inspector shall, on receiving 
the information and being satisfied about its correctness, remove such 
establishment from the register of establishments and cancel the registra- 
uon certificate. 

CHAPTER III. 
Shops and Commercial Establishments. 

10. Opening hours of shops.—(1) No shop— 

(a) dealing wholly in milk, vegetables, fruits, fish, meat, bread or any 
other goods notified by the Provincial Government, shall on any day be 
opened earlier than 5 a. m.: 

(b) dealing in goods other than those specified in clause (a) of this 
sub-section, shall on any day be opened earlier than 7-0 a. m. 

(2) Subject to the provisions of sub-section (1), the Provincial Gov- 
ernment may fix later opening hours for different classes of shops or for 
different areas or for different periods of the vear. 

11. Closing-hours of shops —(1) Notwithstanding anything contained 
in any other enactment for. the ‘ime being-in force, no shop— 

(a) dealing in goods other than those specified in- clause (bY of this 
sub-section, shall on any day be closed later than 8-20 D. m.3 

(b) dealing in pap, bidi, cigarettes, matches and other ancillary articles 
shall on any day be closed later than 11-0 p. m. 

Provided that any cnstom2r who was being served or was waiting to 
be sery-i at such cloaiag howe in anv ehon mav he cerved in such 
shop during the quarter of an hour immediately following such hour, 

(2) Subject to the orovisions of sub-section (1. the Provincial 


°” Government may fix earlier closing hours for different classes of shops or 


for different ar-as or for different verinds of the vear 

12. Hawking prohibited before opening and after closing houre of 
shops. (1) No person shall carry n% in or adjacent to a street ora public 
place the sale of.any goods before the ovening and after th> closing honrs 
fixed unter sections ro and tr for the shone dealing in the same class 
of goods in the localitv in which such street or public place is situate, 

* (2) Anv person contravening the provisions of sub-section (1) «half 
be Hahle to have his goods seized by an Inspector: 

Provided that the gonds so seized shall be returned to him on his 
depositing rnpees twenty-five as security for his anpearance in “ourt. 

13. Opening and glosing hours of commercial establishments.— (1° No 
commercial establishment shall on any day be opened earlier than 8-30: 
a.m. and closed later than 8-30 p. m. 

(2) Subject ‘to the provision: of sub-section (r), the Provincial 
Government mav fix later onening or earlier closing hours for different 
classes of commercial establishments or for different areas or for different 
periods of the year. 

14. Daly and weekly hours of work in chops and commercial establish- 
ments.— (1) Subject to the provisions of this Act, no employee shall be 
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required or allowed to work in any shop or commercial establishment 
for more than nine hours in any day and forty-eight hours in any week. 

(2) Any employee may bs required or allowed to work in a shop or 
commercial establishment for any period in excess of the limit fixed 
oe sub-section (r), if such period does not exceed three bours in any 
week. 

(3) On not more than six days in a year which the Provincial Govern- 
ment may fix by rules made in this behalf, for purposes of making of 
accounts, stock taking, settlements or other prescribed occasions, any em- 
ployee may be required or allowed to work in a shop or commercial est- 
ablishment in excess of the period fixed under sub-section (1), it such 
excess period does not exceed twenty-four hours. 


15. Interval for rest in shops and commercial establishments.— No 
employee shall be required or allowed to work in any shop or commercial 
establishment for more than five hours in any day unless he has hed an 
interval for rest of at least one hour. . 


16. Spread-over in shops.— The spread-over of an employee in a shop 
shall not exceed eleven hours in any day : 

Provided that in cases where any shop is on any day entirely closed 
for a continuous period of not less than three hours, the spread-over shall 
not exceed twelve hours in that day : 

Provided also that where an employee works on aay day in accordance 
with the provisions of sub-section (2) of section 14, the spread-over shall 
not exceed fourteen hours in-any such day and where he works on any day 
ia accordance- with the provisions of sub-section (3) of the, said section, 
the spread-over shall not exceed sixteen bours in any such day. - 


17. Spread-over in commercial establishments.— The spread-over of an 
employee in a commercial establishment shall not exceed eleven hours in 
any day: 

Provided that the Provincial Government may increase the spread- 
over period subject to such conditions as it may impose either generally 
or in the case of a particular commercial establishment or 2 class or classes 
of commeneial establishments. 5 


18. Holidays in a week in shops and commerciale estatlishments.— (1) 
Every shop and commercial establishment shall romain closed on one day 
of the week. The emoloyer shall fix such ‘day at the beginning of the 
year, notify it to the Inspector and specify it i1 a notize prominently dis- 
played in a conspicuous place in’ the shop or commercial establishment. 
The emolover shall not alter such day more often than once in threé 
months, shall notify th: alter ition to the Insp:ctor aad mike the necessary 
change in the notice in the shop or connercial establishment. ' 

: (2) It shall not be tawful for an enployer to call aa employe at, or 
for an employee to g? to, his shos or commzrcial establishment or any 
other place for any work i1 connction with th: business of his shop or 
commorcial establishment on a day on which sych shop or commercial 
establishm-nt remains closed. ; 

(3) No deduction shall bé ma ie from the wages‘of any employee in ae 
shop or co nmercial establishment on account of any day on which it has 

*remained closed wader this section. If an employee is employed on a daily 
wage, he shall noie ths less b: paid bis daily wage for the day on which 
such sh3p or commercial establishment remains closed. ° 
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CHAPTER IV. 
Residential Hotels, Restaurants and Eating Houses. 


19. Opening and closing hours of restaurants and eating houses.— (1) 
Notwithstanding anything contained in any other enactment for the time 
being in fotce, no restaurant or eating house shall on any day be opened 
earlier than 5 a. m. and closed later than 11 p. m. for service $ 
-‘' Provided that an employee in sich restaurant or eating house may be 
required to commence work not earlier than 4-30 a. m. and shall not be 
required to work later than 11-30 p. m.: 
` Provided also that any customer who was being served or waiting to 
be served at the closing hour of such restaurant or cating house may be 
seryed in such restaurant or eating house during the quarter of an hour 
immediately following such hour. ` 

:::(2) "Subject to the provisions of sub-section (1), the Provincial 
Government may fix later opening or earlier closing hours for different 
sestaurants or eating houses or for different areas or for different periods 
of the year. - 

(3) Notwithstanding anvthing contained in this section or any other 
enactment for the time being in force, on not more than ten days in a year 
on festive or special occasions, the Provincial Government may, by noti- 
fication in the Official Gasette, fix such opening and closing. hours for 
different restaurants or eating houses.or for, different areas, as it thinks 
proper. 7 7 err oe i ma l 


20. Restaurants and eating houses not to sell goods of the kind sold in 
shops before the openine and after the closing’ hours of shops.— Before and 
after the hours fixed for the opening and closing of shops under sections 
to and rr, no goods of the kind sold in such shops shall, be sold in any 
restaurant or eating house except for consùmption on premises, 


21 Daily hours of workin residential hotels, restaurants and eating 

houses.— (1) Except on the days that may be notified under sub-section 
(3) of section 19, no employee shall be require i or allowed. to work in any 
Fono neal hotel, restaurant or eating house for more than nine hours in 
any day, 
.. (2) On the days which may be notifie 1 under sub section (3) of sece 
tion (9, any employee may be required or allowed to work ina residential 
hotel, restaurant or eating house in excess of the period fixed under sub- 
section (1), if such excess period does not exceed three hours in any day. 

22.. Interval for rest.— No employee shall be required or allowed to 
‘work in any residential hotel, restaurant or eating house for more than 
ed hours in any day udless he has hai an interval for rest of at least. one 

ur 
- 23. Spread-over.— Th: spread-over of an employee in a residential 
botel, restaurant or eating house shall not exceed fourteen hours.: 

- Provided that the Provincial Government may increase the spread- 
over period subject to such conditions as it may impose on the days- that 
may be notified under sub-section (3) of section 19. 

. 24. Holidays.in a week.— (1) Every employee in a residential hotel, 
Jestaurant or cating house shall be given at least one day in a week asa 
holiday : ° 

Provided that nothing in this sub-section shall apply to an em- 
ployee whose total period of employment in any week is less than six days. 

(2) Tt shall not be lawful for an employer to call an employee at, or 

e 
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for.an employee to-go to, hia residential hotel, restaurant or ‘eating house 
or, any other place for any work ia connection with the business of his 
residential hotel, restaurant or eating house on a day on which such em- 
ployee has a holiday. j 
(3) No deduction shall be made from the wages of any. employee in 
a residential hotel, restauract or eating: house.on account: of any holiday 
given tq hin under sub-section (1).. If an. employee is: employed ona 
daily wage, he shall none the less be p tid’ bis daily wage for the holiday. 
25. Employer to furnish identity card to employee — The employer shall 
furnish every employee ina residential.hotel,, restaurant or eating house 
„2n identity card which shall be produced by the employee on demand by 
an Inspector. Such card shall contain the following and such other parti- 
culars as may be prescribed, namely :— 
(a) the name of employer; ; ne 
(b) the name, if any, and the postal address, of the establishment ; 
(c) the name and age of the employee ; ` 
. (d) she hours of work, che interval for rest and the holiday, of the 
employee. 


' 


—— amma ie 


CHAPTER V. © aes? 

Theatres or other Places of Publit Amusement or Entertainniènt, l 
, 26. Closing hourg of theatres or orket places of public amuseinent or enter- 
tainment.— Notwithstanding anything ĉontajned~in any other ‘enactredt 
for the time being 1m force, no theatre or other place of public amuse- 
a or entertainwent shall, on any day, be closed later than twelve mid- 
nig t. $ f Flg i or 
27. Theatres or other places of public amusement or entertainment not to 
sell goods of the kind sold in shops after the closing hours of shops. ~After the 
hour fixed for the closing of shops under section 11, no goods of the kind 
sold in a shop shall be sold in any theatre’or other place of public am- 
usement or entertainm-nt except for.consumptixn on premises. 

28. Dilv hours of work in theatres or other places of public amusement 
or entertainment —No employee shall be required or allowed to work in 
any theatre or other plac: ot public amusement or ente:tainment for more 
than nine hours,in any day, : at 2 

29. Interval for rest—No employee shali be required or allowed to 
work in any theatre or other place of public amusement or entertainment 
for more than five hours in any day unless be nas had an interval for rest 
of at least one hour. f f y 

30. Spread-over.—The spread-cver of an employee in a theatre or 
other , place of public amusement or entertarnment shall not exceed eleven 
hours in ary day , . : 

Provided that the Provincial Government may increase the’ spread- 
over period subject to such conditions as it may impose either generally 
or in the case of a particular theatre or other place gf public amusement 
or entertainment., a ae ae: . 

31. Holidays in.a week.—(1) Every employee in a theatre or other 
place of public umusement or entertainment shall be given at least one day 
ina week as a holiday: -> , a Se Taah Si 

*Provided that nothing in this sub-section shall apply to an employee 
whose total period of.employment in:any week is less than six days. 

(2) It shall not be lawful for an employer to call an employee at, or 
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for an emoloye: t> go to, his thzatre or other place of public amuiement 
or entertainment or any other place for any work in connection with the 
business of his theatre or place of public amusement or entertainment On @ 
day on which such employee has a holiday. 

(3) No deduction shall be made from the wages of an employee in a 
theatre or other place of public amute nent or entertainmzat on account 
of any holiday given to him uader sub-section (1). If an employee is 
employed on a daily wage, he shall none ths less be paid his daily wage 
for the holiday given to him. - 


CHAPTER VI. 
Employment of Children, Young Persons and Women. 

32. No child to work in any establishment —N) child shall be require t 
or allowed to work whether as an employee or otherwise in any establish- 
ment, notwithstanding that such child is a mmber of the family of the 
employer. 

33. Young persons and women to work between 6 a.m, ard 7 p. m.— 
No young person or women shall be required or ‘allowed to work whe- 
ther as an employee or otherwise ia any establishment before 6 a.m ani 
after 7 p.m, artwithscandiag that such young person or woman is a 
member ofthe. family of the employer. 

34. Daily hours of work for young persons—(1) Notwithstanding any- 
thing contained im this Act no young ‘person shall be required or allowed 
to work, .whether asan employee or otherwise, in ahy establishment for 
more than six hours in any day. nays 

(2) No young person shall be require1 or allowed; to work whether 
as an employee or otherwise in any establishment for more than three 
hours ia any day unless hs his hid ar intecval for rest of atleast half 
an hour. 


CHAPTER VII. 


Leave with pay and Payment of Wages. 

35. Leave,—{r1) Every employee who has worked for not less thio 
two handred and seventy days dining 1 year, shall be allowed, diring the 
subsequeat year, leave, consecutive or otherwise, for a period of not less 
than fourteen days, inclusive of the day or days during the perio 1 of such 
leave on which, a shop or co nm:rcial establishmeat remain? closed under 
sub-section (1) of section £3 or he is eaticlsito a holitay ander sub-iec- 
tion (t) of section 24 or section 31 ; 

Provided that such leave may be accumulated up to a maximum period 
of twenty-eight days. 

(2) [faa emoloyze entitled to leavs un der sub-section (1) is discharged 
by his emodloyer bsfore h: has been allowed th: leave, or if, having asn- 
lied for tad having bsen refused ch: leave, he qaits his earslovment before 
he has been allowed the leave, th: enoloyer shall pay him the amount 
payable under section®36 ia respect of the leave. 

(3) Uf 1a ¢ adloyes entitled to leave un ler sub-section (r) is refused 
the leave, 42 niy give inti matloa to tis InJpector or other oficer suthori- 
sed in this bsualf by the Provincial Goveransit regarding sach refusat, 
The Inspector shall enter sich intimation in a regiscer kept- ia such form 
as-miy be prescribed, iy 


38. Pay during leios,—Bvery employee shall bs paid for the p:riod 
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of his leave ata rate equivalent to the daily average of his wages for the 
days on which he actually worked during the preceding three months, 
exclusive of any earnings in respect of overtime. 

37. Payment when to be made,—An employee who has been allowed 
leave under section 35 shall, before his leave begins, be paid half the total 
amount due to him for the period of such leave. , 

38. Application and amendment of the Payment of Wage Acl 
Notwithstanding anything contained in the Paym at of Wages àc. 5 
(IV of 1936), herein referred to as “the said Act”, the Provincial Govern- 
ment may, by notification published in the Official Gaxette, direct that 
subject to the provisions of sub-section (2), the said Act shall apply to all 
Or any class of establishments or ta all or any class of employees to which 
or whom this Act for the time being applies. 

(2) On the application of the provisions of the said Act to any estab- 
ment or to any employees under sub-section (:), the Inspector ap: oint:d 
under this Act shall be deemed to be the Inspector for the purpose of the 


enforcement of the provisions of the said Act within the local limits of his 
jurisdiction. 


Ae te er ttt 


CHAPTER VIII. 
Health and Safety. 

39. Cleanliness.—The premises ‘of every establishmect shall be kept 
clean and fr:e from cfduvia arising from any drain or privy or other nui- 
sance and shall be cleaned at such times and by such methods as may be 
prescribed. These methods may include lime washing, colour washing, 
painting, varnishing, disinfecting and deodorising. 

40 Ventilation.—The premises of every establishment shall be venti- 
lated in accordance with such standards and by such methods as may be 
prescribed. 

41 Lightsng.—(1) The premises of every establishment shall be suffi- 
ciently lighted during all working hours. 

(2) If it appears to an Inspector that the premises of any establish-  , 
ment within his jurisdiction are not sufficiently lighted, he may serve on the 
employer an order in writing specifying the measures which in his opinion 
should be adopted and requiring them to be carried out berore a specified 
date. ` 
42. Precautions against fire.—In every establishment exeppt such es- 
tablishment or class of establishments as may be prescribed, such precau- 
tions against fire shall be taken as may be prescribed. 

CHAPTER IX. 
Enforcement and Inspection. ; ' 

43 Powers and duties of local authorities.—Save as otherwise provided 
in this Act, it shall be the duty of every local authority to enforce, within 
the area subject to its jurisdiction, the provisions of this Act, subject to 
such supervision of the Provincial Government as may be prescribed. 

Provided that the local authority may by order direct that the said duty” 
of enforcing the provisions of this Act shall be discharged, in such circum- 
stances and subject to such conditions if any as may be specified in the 

“order, by its Chief Executive Officer or any other officer subordinate-to it : 

Provided also that in respect of the areas not subject to the jurisdic- 
tion of any local authority, it shall be the duty of the Provincial Govern- 
ment to enforce the said provisions, i 

e 


« es 
. 
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A4. Power to make by-laws.—A local authority empowered under section 
43 to enforce the provisions of this Act may, with the previous sanction of 
the Provincial Government, make by-laws not inconsistent with the provi- 
sions of the Act, or the rules or orders made by the Provincial Govern- 
ment thereunder, tor the purpose of carrying out the provisions of this Act. 


45. Delegation.—{1) The Provincial Government may by order direct 
that any of its functions under any of the provisions mentioned below 
shall, in such circumstances and subject to such conditions, if any, as may 
be specified in the order, be exercised or discharged by any local authority 
or any officer subordinate to it, namely :— 

Sub-section (2) of section 11, sub-section (2) of section 13, section 17, 
sub-sections (2) and (3) of section 19, section 22 and section 30. 

(2) Nothing in this Act shall derogate from the right of the Provincial 
Government to exercise any or all the functions hereby delegated to any 
local authority or officer subordinate to it. 

48. Power of Provincial Government to provide for performance of duties 
on default by local authority.—(1) If any local authority makes default in 
the performance of any duty imposed by or under this Act, the Provincial 
Government may appoint some person to perform it and may direct taat 
the expense of performing it with a reasonable remuneration to the person 
appointed to perform it shall be paid forthwith by the local authority. 

(2) If the expense and remuneration are, not so. paid, the Provincia) 
Governm/snt ‘may, notwithstanding anything contained in any law relating 
to the municipa) fund or local fund or any other:taw forthe time being in 
force,-.make an order directing the bank in which any moneys of the local 
authority are deposited or the person in charge of the local Government 
Treasury or of any other place of security m which the moneys of the local 
authority are deposited to pay such expense and remuneration from such 
moneys as muy be standing to the credit of the local authority in such 
bank or may be in the han is of such person or as may from time to time 
be received from or on behalf of the local authority by way of deposit by 
such bank or person ; and such bank or person shall be bound to obey 
such order, Every payment mide pursuant to such order shall be a sufi- 

* cient discharge to such bank or persoa from all liability to the local auth3- 
rity in respect of any sum or sums 40 paid by it or him out of the moncys 
of the local authority so deposited with such bank or person. 

47 Expenses of local authority to be paid out of its fund.—Notwithstand- 

. ing anything contained in anv enactment in regard to any municipal or 
local fund, all expenses incurred by a municipality or a local board under 
and for the purposes of this Act shall be paid out of tue municipal or local 
fund, as the case may be. 

_ 48 Appointments of Inspectors.—(1) Every local authority shall ap- 
point a sufficient number of persons with the prescribed qualifications as 
Inspectors for the area subject to its jurisdiction as it may deem fit for the 
purpose of carrying out the provisions of this Act. 

(2) In areas which are not subject to the jurisdiction of any local au- 
thority, the Previncial Government shall appoint Inspectors with the pres- 
cribed qualifications. 
` 49. Powers and-duties of Inspectors.—Subject to any rules made by the 
Provincial Government in this behalf, an Inspector may, within the loeat 
limits for which he is apnointed,— 

_  (a)enter, at all reasonable times and with such assistants, if any, be- 
ing persons in the service of the Crowa or of any local authority as he 
. e 
e e 
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thinka fit, any place which is or which he has reason to believe is an estab- 
lishment ; 

(b) make such examination of the premises and of any prescribed 
registers, records and notices, and take on the spot or otherwise evidence 
of any persons as he may deem necessary, for carrying out the purposes of 
this Act ; and 

(c) exercise such other powers as may be necessary for carrying out 
the purposes of this Act : 

Provided that no one shall be required under this section to answer 
any question or give any evidence tending to criminate himself. 

50. Inspectors to be public servants.— Every Inspector appointed under 
section 48 shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code (XLV of 1860). 

51. Employer to produce registers, records, etc., for inspection.—\.ver 
employer shall on demand produce for inspection of an Inspector all regis- 
ters, records and notices required to be kept under and for the purposes 
of this Act, 

CHAPTER X. 
Offences and Penalties. 

52. Contravention of certain provisions and offences.—(a) If any emp- 
loyer fails to seod to the Inspector a statement within the period specified 
in section 7 or to notify a chaoge within the period specified in section 8 
or to notify the closing of his establishment under section 9 ; or 

(b) if in any establishment there is any contravention of any of the 
provisions of section 10, II, 13, 18, 19,°20, 26, 27, 39, 40, 41 Of 42 or any 
orders made thereunder ; or 

(c) if in any establishment any person is required or allowed to work 
in contravention of section 14, (5, I6, 17,21, 22, 23, 24, 28, 29, 30 or 
3i; cr $ $ ` 

(d) if in any establishment a child or young person or women is re- 
quired or allowed to work in contravention of section 32, 33 Or 24 5 or 

(e) if any employer contravenes the provisions of section 51,62 or 
65 ; or 

(f) if in any establishment there is any contravention of any section, 
rule or order for which no specific punishnent is provided in this Act, 
the employer and the manager shall, oa*conviction, each be punished with 
fine which shall not be less tan twenty-Gve rupees and which may extend 
to two hundred snd fifty rupees. be 

53. Contravention of section 12 —If any person contravenes the pro- , 
visions of section 12, he shall, on conviction, be punished with fine which 
shall not be less than ten rupees and which may extend to fifty rupees. 

54, Employes contravening sections 18 (2), 24, 31 and 65.—If an emp- 
loyee contravenes the provisions of sub-section (2) of sections 18, 24, 31 
or 65, he shall, on conviction, be punished with fine which shall not be 
Iss than ten rupees and which may extend to fifty rupees. 

55. False entries by employer and manager.—If any employer or mans- 
ger with intent to deceive makes, or caases or allows to be made, in any 
register, record or notice prescribed to be maintained under the rovisions 
of this Act or the rules made thereunder, an entry which, to his know- 
ledge, is false in any material particular, oc wilfully omits, or causes or 
allows to be omitted, from any such register, record or notice, an entry 
which is required to be made therein under the provisions of this Act or 
the rules made thereunder, or maintains or causes or allows to be main- 
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tained, more than one set of any register, record or notice except the office 
copy of such notice, or sends, or causes or allows to besent, to an Inspec- 
tor, any statement, information or notice prescribed to be sant under the 
provisions of this Act or the rules made thereunder, which, to his know- 
-ledge, is false in any material particular, he shall, on conviction, be punish- 
ed with fine which shall not be less than fifty rupees and which may ex- 
tend to two hundred and fifty rupees ; 

Provided that if both the employer and the manager are convicted, 
the aggregate of the fine in respect of the same contravention shall not 
exceed two hundred and fifty rupees. 


56. Enhanced penalty in certain cases after previous conviction. — If any 
employer and manager who have been convicted of any offence under sub- 
section (1) of section ro, II, 13, 14, 18, 19, 24, 31 or 34 or under sub- 
section (2) or (3) of section 14 or under section 55 or under section 21, 26, 
28, 32, 33, $1, 57, 62 or 65, are again guilty of an offence involving a con- 
travention of the same provision, they shall each he punished on the second 
conviction with fine which shall not be less than fifty rupees and which 
may extend to five hundred rupees ; and if they are again so guilty, they 
shall each be punished og the third or any subsequent conviction with fine 
which shall not be less than seventy-five rupees and which may extend to 
seven hundred and fifty rupees: 

Provided that if both the employer and the manager are convicted, the 
aggregate of the fine in respéct of the same contravention shall not exceed 
five huodred rupees on second convictim and seven hundred and fifty 
rupees on third or any subsequent conviction : 

Provided further that, for the purposes of this section, no cognisance 
shall be taken of any conviction made more than two years befcre the 
commission of the offence which is being punished : : 

Provided also that the Court, if itis satisfied that there are excep- 
tional circumstances warranting such a course, may, after recording 
its reasons in writing irapose a smaller fine than is required by this 
section. 

57. Penalty for obstructing Inspector— Whoever wilfully obstructs 
an Inspector in the exercise of any power under section 49, or conceals 
or prevents any emplovee in an eftablishment from appearing before cr 
being examined by an Inspector shall, on conviction, be punished with 
fine which shall not bé less than twenty-five rupees and which may exteud 
to two hundred and fifty rupees. 

58. Determination of employer for the purposes of this Act.— (1) Where 
the owner of an establishment is a firm or other association of individuals, 
any one of the individual partners or members thereof may be prosecuted 
and punished under this Act for any offence for which an empl -yer in ‘an 
establishment is punishable : 

Provided that thé firm or association may give notice to the Inspector 
that it has nominated one of its members who is resident in the Province 
to be the employer for the purposes of this Act and such individual shall 
so long as he is so resident be deemed to be the employer for the purposes 
of this Act, until further notice cancelling the nomination is received by 
the Inspector or until he eeases to be a partner or member of the firm or 
association, s 

(2) Where the owner of an establishment is a company, any one of 
the directors thereof, or in the case of a private company, any one of the 
share holders thereof, may ke prosecuted and punished under this Act 

® 
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for any offence for which the employer in the establish ment is punishable : 
- Provided that the company may give notice to the Inspector that it 

has nominated a director, or, in the case of a private company, a share 
holder who is resident in the Province to be the employer in the establish- 
ment for the purposes of this Act, and such director or share holder shall 
so long 18 he is so resident be deemed to be the employer in the establish- 
ment for the purposes of this Act, until further notice cancelling his 
nomination is received by the Inspector or until he ceases to be a director 
or share holder. 

59.” Exemption of employer or manager from liability in certain cases.— 
(1) Where the employer or manager of an establishment is charged with an 
offence against this Act or the rules or orders made thereunder, he shall be 
entitled upon complaint duly made by him to have any other Person whom 
he charges as the actual offender brought before the Court at the time 
appointed for hearing the charge; and jf, after the commission of the 
offence has been proved, the employer or manager of the establishment 
proves to the satisfaction of the -Court— 

(a) that he has used du? diligence to enforce the execution of this 
Act, and ae 

(b) that the said other person committed the offence in, question 
without his knowledge, consent or connivance, that other person Shall be 
convicted of the offepce and shall be liable to the Hike fine as if He were 
the employer or manger, and the employer or manager shall be discharg- 
ed from anv liability under this Act. . . a 

(2) When it is made to appear to the satisfaction of the Inspector at 
any time prior to the institution of the proceedings— ` . 

(a) that the emnloyer or manager of the establishment has used all 
due diligence to enforce the execution of this Act, 

(b) by what person the offence has been committed, and 

(c) that it has been conmitted without the knowledge, consent or 
connivance of the emoloyer or manager, and in contravention of his orders, 
the Inspector shall proceed again t the person whom he believes to be the 
actual ofender without first nrocesding, against the employer or manager 
of the establishment, and such person shall be liable to the like fine as if 
he were the emplover or manager. £ 

60. Cognisance of offences.— (1) No prosecutlon under this Act or 
the rules or orders made thereunder shall be instituted except by an 
Inspector and except with the previous sanction of the Provincial Govern- 
ment or the local authority, as the case may be. N 

(2) No court inferior to that of a Presidency Magistrate or a Magis- 
trate of a Second Class shall try any offeùce against this Act or any rule 
or order made thereunder. 2 

61. Limitation of pPosecutions.— No Court shall take cOngnisance of 
any offence under this Act or any rule or order made thereunder, unless 
complaint thereof ie made within six months of the date on which the 
offence is alleged to have been committed. 

Set et mae ie A e 
CHAPTER XI. 
Miscellaneous and Supplemental. À 

62. Maintenance of registers and records and display of notices.— Sub- 
fect to the general or special orders of the Provincial Government, an 
employer shall maintain such registers and records and display on the 
premises of his establishment such notices as may be prescribed, All such 


e 
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registers and records shall be kept on the premises of the establishment 
to which they relate. ey : 
63. Wages for overtime work.— (1) Where an employee in any esta- 
blishment other than a residential hotel, restaurant or eating house, is 
required to work in excess of the limit of hours of work, he shall be en- 
titled, in respect of the overtime work, to wages at the rate of one! and a 


half times his ordinary rate of wages. 

(2) Where an employee in a residential hotel, restaurant or eating 
house, is required to work in excess of the limit of hours of work, he shal? 
be entitled, in respect of the overtime work, to wages at the rate of twice 


his ordinary rate of wages. 
Explanation, — For the purposes of this section the expression “limit 


of hours of work” shall mean— 

(a) in the case of employees in shops and commercial establishments, 
nine hours in any day and forty-eight Hours in any week ; 

(b) in the case of employees in residential hotels, restaurants, eating 
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houses, theatres or other places of public amusement or entertainment, nine 


hours in any day ; and 

(c) in the cave of employees in any other establishment, such boure as 
may be prescribed. ze 

64. Evidence as to.age-— (1) When an act or omission would, if a 
person were under or over a certain age, be an offence nunishable under 
this Act, and such pereon is in the oniniun of th» Court apparently under 
or over such age, the burden shall be on the accused to prove that such 
person is not under or aver sich age. ; 

(2) A declaration in writing by a registered medical practitioner’ re- 
lating to an emoloyee that he has personally examined him and believes 
him to be un fer or over the age set forth in such decliration shall, for 
ne purposes of this Acr, be a1nissible*as evidenc- of the age of the em- 

oyee. 
Explanat’on.— For the mienas~»s of this section, a registered medical 
actitioner shall have the same mĦ*aning as in the Factories Act, 1934 
RXV of 1934). 

65. Restriction on doule amplovment on a holiday or during leave.— 
No emolovee shall work in anv establishment, nor shall any employer 
knowingly nermit an emplovee to work in any establishment, on a dav on 
which the emnlovee ‘s given a holiday or is on leave in accordance with the 
provisions of this Act 

RAR. Notice of diamissal._— No emplover shall dispense with the services 
of an emplovee who has been in his continuous employment for not Jess 
than three months, without ¢iving such person at least fourteen days notice 
in writing or wages in lieu of such notice : k 

Provided that such notice shal! not be necessary where the services of 
such emplovee are dispensed with for misconduct. 


87. Rules — (¢\ The Provincial Government may make rules to carry 
out the purposes of the ‘Act. 

f2) In varticular and without preindice to the generality of the fore- 
going provision, snch rules may he mad» for all or any of the following 
matters, namely :-— 

fa) the apprintment of prescribed authority under clause (21) of set- 


tion 25 
(b) the period for which, the conditions subject to which and the 


e 
e + 
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holidays and occasions on which, the o i i i 
Act may be suspended under section aaa E A arcs D 
p (c) the form of submitting a statement, the fees and other particulars 
under sub-section (1), the manner in which the registration of establish- 
aaie i $ Sen and ms P of registration certificate under sub- 
section 7 ; and the form fi i 
BA A A ; cs rm for notifiying a change and the fees 
(d) fixing six days in a year for additional overtime under sub-section 
(3) r ete 14; 
e) fixing ten days in a year for ti -secti 
Séciton io: y yea overtime under sub-section (3) of 
a y , further particulars to be prescribed for an identity card under sec- 
(g) the form of register for entering refusal of leave to be kept under 
section 35 5 
(b) fixing times and methods for cleaning the establishments under 
section 39 5 fixing standards and methods for ventilation under section 40 ; 
and preecribing such establishments as are to be- exempted from the pro- 
visions of, and precautions against fire to be taken under, section 423; ' 
(i) the supervision which the Provincial Government shall exercise 
over local authorities under section 43 5 i 
_{j) the qualifications of Inspectors appointed under section 48 and 
their powers and duties under section 49; i : 
___(k) the registers and records to be maintained and the notices to be 
displayed under secticn 62 ; 
a0) the limit of hours of work under clause (c) of the Explanation to 
section 63 5 
(m) avy other matter which is or may he prescribed. 
___ (n)_ The mles made under thig section shall be subject to tbe condi- 
tion of previous publicaticn and, when so made, shall be deemed to be 
part of this Act. i 


88. Protection to persons acting under this Act.—No suit, prosecution 


or other legal rroceeding shall lie against any person fer anything which is 
in gaod faith done or intended to be done under this Act. 


69. Riehts and privileges under other law, etc., not affected.—Nothing ` 


in this Act shall affect any rights or privileges wh ich an employee in anv es- 
tablishment is entitled to at the date this Act comes into force in a local 
prea, under any other law, contract. custom or usage applicable to such 
establishment or any award, settlement or agreement binding on the emp- 
loyer and the employee in such establishment, if such rights or privileges 
are mare favourable ro him than those to which be would be entitled under 
this Act. 


70. Persons employed in factory to be governed by Factories Act and not 
by this Act.—Nothing in this Act shall be deemed to : pply to any person 
employed in or within the precincts of a factory and the provisions of the 
Factories Act, 1934 (XXV of 1934), suall, notwithstanding anything in the 
said Act, apply to such person. é 

11. Submission of annual report, etc.—It shall be the duty of every 
local authority to submit, within three months after the close of the year, 
toʻthe Provincial Government a report on the working of the Act within 
the local area under its jurisdiction during such year. It shall ` also submit 
to it from time to time such annual or periodical zeturas as may be required, 
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72. Repeat of Bombay Shops and Establishments Act, 1939.—Oa and , 
from the date of the comm:2aczment of this Act, the Bo.nbiy Shops and 
Establishments Act, 1939 (XXIV of £939), shall be repealed : 

Provided that — 

(a) every appointment, crder, rule, by-law, regulation, notification or 
notice made, issued or given under the provision: of the Act so repealed 
shall, in so far as itis not inconsistent with the orovisions-of this Act, bs 
deemel to have been mide, iisaed or given wader the provisions of this 
Act, unless and until superseded by aay adpointment, order, rule, by-law, 
regulation, notification or notice made, issued or given under this Act 5 

(b) any proceeding relating to the triat of any offence punishable un- 
der the provisions of the Act sə reseiled shall be continued aad completed 
as if the said Act had not beea repealed bit had coitinu:d in operation 
and any penalty imposed on such proceeding: shill be recoveted un ler the 
Act so repealed, 
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SCHEDULE I. 


Section r (3). 


Local areas. 
x. The City of Bombay. 
2. The Ahmedabad Municipal Borough and Caatoam:nt, - 
3. The Poona City and Suburban Municipal Boroaghs, 
4. The Poona Cantonment. Pia 
§- The Sholapur Municipal Borough. 
6. The Barsi Municival Borough. 
7. The Nasik Municipal Borough. 
8. The Godhra Municipal Arca. 
9. The Surat Municipal Borough. 
10, The Kalvan Municipal Ares. . 
‘a, The Bandra Municipal Area. 
12, The Parle-Andheri Municipal Borough. 
13. The Ghatkopar-Kirol Municipal Area. 
14. The Panvel Municipal Areas 
15. The Kurla Municioal Area. 
16. The Bulsar Municipal Ares. 
17. The Mategaon Municipal Area. 
18. The Dhulia Municipal Area. 
19. The Thana Municipal Borough. 
20, The Nadiad Municipal Borough. 
2r. The Baramati Municipal Area. 
22. The Dohad Municipal Area- 
23. The Amalner Municipal Borough. 
24, The Yeola Municipal Area. 
25. The Kapadvanj Municipal Area. € 
26. The Pandharpur Municipal Borough. 
27. The Bhusawal Municipal Borough. 
28. The Jalgaon Municipal. Borough. 
29. The Satara Municipal Borough. 
30. The Ratnagiri Municipal Area. 
31. The Ahmednagar Municipal Borough. 
32. The Chalisgaon Municipal Borough. . 
33. The Belgaum Municipal Borough. 
34. The Bijapur Municipal Borough. 
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35. The Dharwar Municipal Borough. 

26. The Mahad Municipal] Area. 

37. The Ankleshwar Municipal Area. 

38. The Uran Municipal Area. 

39. The Broach Municipal Area. 

40. The Gadag Municipal Area. 

41. The Hubli Municipal Borough. 

42. The Bhiwandi Municipal Ares. 
SCHEDULE II. 


care-takers and mesiengers, 
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(Section 4.) 
; Bxemptions. 
Serial Establishments, employees Provisions of the 
No. or other persons. Act. 
r 2 3 
I. Establishments. 

t.- Offices of the Central Government . All provisions. 

2. Offices of the Provincial Government aes Do. 

3. Offices of local authorities T es Do. 

4. Offices of the Bombay Port Trust Do. 

5. Offices of any Railway administration wae Do. 

6. Bazaars or faiis for the sale of goods for charitable or 
other purposes from which no profit is derive os Do. 

II. Employees and other persons. 

7. Employees exclusively working in an establishment as Sections ro, 11, 
clearing or forwarding clerks responsible for the des- 13 to 18 (both 
patch of goods by rail or other means of transport and inclusive). 
for customs formalities. 

8. Employees exclusively employed in any establishment Do. 
in the collection, delivery of conveyance of goods 
outside the premises of any establishment. 

. 9- Employees in such chemists’ or as to establish- Do. 
ments as are approved by thé Provincii” Government 
or the prescribed authoiity by a general or special 
order in ths behalf, ` : 
1c. Employees employed for the purpose of attending Do. ` 
upon the sick, infirm, destitute or mentally unfit. , 
yy. Employees in any establishment wholly or priocipally _Do. 
engaged in the sale of ice, aerated waters or funeral 
requisites, Ñ 
12. Travellers, canvassers and such other employ.es who Do. 
are declared by the Provincial Government by notifi- 
cation published in the Official Gazette in this behalf 
to be employees whose wafk is inherently intermit- 
tent. g : . 

13. Employees in stalls and refreshment rooms at railway Section 19. . 
stations, docks, wharves and airports.. ; 

14. Employees working in any establishmect as watchmen, Sections 10, Ir, 
43 to 19 (both 


inclusive), 22 to 
24 (both inclu- 
sive), 26, 28 to 
31 (both inclu- 


sive). 
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Serial Establishments, employees Provisions of the 
No, or other persons. Act. 
I 2 3 
15. The members of an employer’s family . Sections 14 to 17 
(both inclusive), 
21 to 24 (both 


inclusive), 28 to 

3r (both inclu- 

sive). 

-16. A person occupying position of management or an Do. 
employee engaged in a confideatial capacity : 

Provided that the number of such persons in any estab- 

lishment shall not exceed ten per cent. of the total 

number of employees therein, any fraction being 

rounded up to the next higher integer. 


The Bombay Irrigation (Amendment) Act, 1948. 
Received the assent ef the Governor on the 29th November 1948 and 
is published in the Bombay Government Gazette, Part IV, dated the 6th 


December 1948, - 
' Bombay Act No. LXIV of 1948. 
An Act to amend the Bombay Irrigation Act, 1879. 

Warereas it is expedient to amend the Bombay Irrigation Act, 1879 
(Bom. VII of 179), for the purposes hereinafter appearing ; It ts hereby 
enacted as. follows : ~ 

1. Short title.—This Act may be called the Bombay Irrigation (A mend- 
ment) Act, 1948. 

2. Substitution of new section for section 57 of Bom. VII of 1879.—For 
section 57 of the Bombay Irrigation “Act, 1879 (Bom. VII of 1879), the 
following shall be substitured, namely :— ; 

‘57, Payment and recovery of water rate and other dues.—(1) Every 
water rate leviable or charged under this Act shall be payable in such ins- 
talments and on such dates and to such officers as shall from time to time 
„be determinei under the orders of the Provincial Governmer.t or of any 
Commissioner empowered by the Provincial Government in this behalf. 

(2) Any such rate or the instalment thereof which is not paid on the 
date when it becomes due shall be deemed an arrear of land revenue due 
an account of the land for the use of which canal water was supplied or 

e which was benefited by percolation or leakage from any canal and shall be 
recoverable as such arrear by any of the methods specified in section 150 
of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), including the 
forfeiture of the said land. 

(3) Any rent payable to the owner of a water course by a person an- 
thorised to use such water-course may be paid in such instalments and on 
such dates as the canal officer duly empowered to act under section 23 
shall direct and no more of such rent shall at any time be payable to the 

» owner thereof than is actually recovered from the person liable to pay. 

(4) (a) Any other sum due to the Provincial Government or toa Ca- 
nal-officer under the provisions of this Act whether on behalf of the Pro- 
vincial Government or any other person under Part 117 of this Act which 
is not paid when demanded shall, and i 

(b) any rent or instalment thereof payable to the owner of a water- 
course, wh.ch is not paid when it becomes due may, on behalf of the owner 
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be recoverable as arrears of land revenue in accordance with the provisions 
of the Bombay Land Revenue Code, 1879 (Bom. V of 1879). 





The Bombay Public Trusts Registration (Amendment) Act, 1948. 

Received. the assent of the Governor General on the 7th December 
1948 and is published in the Bomtay Government Gazette, Part IV, dated 
the 15th December 1948. . 

Bombay Act No. LXV of 1948. 
An Act to amend the Bombay Public Trus's Registration Act, 1935. 

WHEREAS it is expedient to amend ‘the Bombay Public Trusts 
Registration Act, 1925 (Bombay XXV df 1935), for the purpo.e hereinafter 
appearing; It is hereby enacted as follows:— 

A. Short title—This Act may be called the Bombay Public Trusts 
Registration (Amendment) Act, 1948. . 

2. Amendment of section 2 of Bom. XXV of 1935—In sub-section (3) 
of section 2 of the Bombay Public Trusts Registration Act, 1935 (Bom. 
XXV of 1435), afterthe word “applies” the words “or which are 
administered by local authorities”, shall be added. 


The Poona City and Poona Suburban Municipal Boroughs (Appoint- 
ment of Municipal Commissioner) Act, 1948. 

Received the assent of the Governor-General on the 6th January, 1949 
and is published in the Bombay Government Gazette, Part 1V, dated the 
13th January 1949. 

Bombay Act No. LXXX of 1948. 

An Act to provide for the appoinment of a Municipal Commissioner for the 
Poona City Municipal and the Poona Suburtan Municipal Boroughs with 
a view to ensuring more efficient and suitable municipal administration 

for the Greatér Poona region. 

Wagerras for the purpose of ensuring more efficient and suitable muni- 
cipal ad ministration for the Greater Poona region, ıt is necessary to take 
steps for the early establiskment of a Municipal Corporation for the region; 
and whereas to this end it is necessary and expedient to provide for the 
appoitament of a Municipal Commissioner for the executive administration 

of municipal affairs in the Poona City Municipal Borough end the Poona 
Suburban Municipal Borough and for certain other purposes hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short title, commencement and extent.—(1) This Act,may be called 
the Poona City and Poona Suburban Municipal Boroughs (Appointment 
of Municipal Commissioner) Act, 1948. poet 

(2) It shall come into operation on such date as the Provincial Gov- 
ernment may, by notification in the Official Gazette, appoint. ~ 

(3) It shall extend to the Poona City and Poona Suburban Municipal 
Boroughs. ae : 

2. Definitions.—In this Act; unless there is anything repugnant in the 
subject or context, — e 

(1) “the Municipality” means the Poona City Borough Municipal 
or the Poona Suburban Borough Municipality, as the case may be Y 

(2) “the Municipal Commissioner” mears the Municipal Commissioner 
for the Poona City and Poona Suburban Municipal Boroughs appointed 
under section 3 and includes an acting Municipal Commissioner appointed 
under section 6 ; ; 
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(3) “the principal Act’ means the Bombay Municipal Boroughs Act, 


1925 
(4) words and expressions used in this Act but not defined shall have 


the meanines assigned to them in the principal Act. 

3. Appointment of Municipal Commissioner.—{1) The Provincial Gov- 
ernment shall appoint for the Poona City Municipal Borough and the 
Poona Suburban Municipal Borough a Municipal Commissioner who shall 
be designated “the Municipal Commissioner for the Poona City and Poona 
Suburban Municipal Boroughs”. 

(2) The Municipal Commissioner shall hold office for such period as 
the Provincial Government may from time to time determine. 

(3) Th: Munici al Commissioner-may at any time, if be holds a lien 
on the service of the Crown, be recalled to such service after consultation 
with the Poona City Borough Municipality and the Poona Suburban Bo- 
rough Municipality and may otherwise at any time be removed from office 
by the Provincial Government for capacity, misconduct or neglect of duty. 

4. Salary, etc., of Municipal Commissioner —(1) The Municipal Com- 
missioner shall receive from the Poona City Borough Municivality and the 
Poona Suburban Borough Municipality such monthly salary and allowances 
as the Provincial Government may from time to time determine. 

(2) The proportionate share of the salary and allowances of the Muni- 
cipal Commissioner payable by the Poona City Borough Municipality and 
the Poona Suburban Borough Municipality respectively shal} be deter- 
mined and shall be paid to the Municipal Commissioner from the respec- 
tive municipal funds of the said municipalities in accordance with such 
ratio as may from time to time be prescribed by the Commissioner by 
order in writing. 

(3) The Municipal Commissioner shall devote his whole time and at- 
tention to the duties of his office as prescribed in this Act or in any other 
law for the trme being in force, and shall not engage in any other profes- 
‘sion, trade or business whatsoever : 

Provided that he may, with the sanction of the Commissioner given 
after consultation with the Poona City Borough Municipality and the 
Poona Suburban Borough Municipality, serve on any committee constitu- 
ted for the purpose of any local inquiry for the furthtranze of any object 
of local importance or interest : 

Provided also that the Provincial Government may direct the Munici- 
pal Commissioner to perform such duties and functions ia coanection with 
preliminary step: to be taken for the establishment of a Municipal Corpo- 
ration for the Poona City and Poona Suburban Municipal Boroughs and 
continguous areas as may in its opinion be necessary. 

_ <4) When a salaried servant of the Crown is anpointed as the Muni- 
cipal Commissioner, the Poona City Borough Municipality and the Poona 
Suburban Borough Municipality shall, unless specially exemnted wholly or 
in part from liability by the Provincial Government, make such contr'bu- 
tion from the respeci#ve municipal funds of the said municipalities to his 
Pension, leave and other allowances as may be required by rhe canditions 
of his service under the Crown to be made by him or on his behalf, the 
proportionate share ‘payable by each Municipality being determined in ac- 
cordance with the ratio prescribed for the ti ne being under sub-section (2). 

_ (5) When a person other than a salaried servant of the Crown is ap- 
pointed es tre Munici; al Commissioner, the Commissioner may, in con- 
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sultation with the Poona City Boroagh Municipality and the Poona Sub- 
urban Borough Municipality, sanction of the paymect of such pension or 
gratuity or of such compassionate allowance to his family on his death by 
each Municipality from its municipal fund as may be specified by order in 
writing. 

5. Leave of absence.—(1) The Provincial Goverament may from time 
to time after consultation with the Poona City Borough Municipality and 
the Poona Suburban Borough Municipality grant leave of absence to the 
Municipal Commissioner for such period as it thinks fit. f 

(2) The allowance to be paid to the Municipal Commissioner while 
absent on leave shall be such amount, not exceeding his salary, as shall be 
fixed by the Provincial Government and shall, uattss che Municipal Com- 
missioner is a salaried servant of the Crown, be patd by the said municipa- 
lities from their re:pective municipal funds, the share payable by each 
being determined io accordance with the ratio for the time being pres- 
cribed under sub-section (2) of section 4. If the Municipal Commissioner 
is a salaried servant of the Crowa, the amount of such aliowance shall be 
regulated by the rules for the time being in force relating to the leave 
allowance of salaried servants of the Crown of his class. : 

6. Appointment of substitute during absence of Municipal Commis- 
stoner.—During the absence on leave, or other temporary vacancy in the 
office of the Municipal Commissioner, the Provincial Government may ap- 
point a fit person to act as the Municipal Commissioner and every person 
so ap.vinted -hall cxercise the powers and perform the duties of the 
Municipal Commissioner under this Act or any other law for the time be- 
ing in force and sball be subject to all the ‘iabilities, restrictions and con- 
ditions to which the Municipal Commis-ioner is Hable , 

7. Municipal Commissioner to be deemed to be officer of Municipality for 
certain purposes.— The Municipal Co nmissioner shall, for the purposes of 
sub-section (2) of section 12 and sections 54, 55 and 56 of the principal 
Act, be deemed to be an officer of the Municipality. A 

8. Power of Municipalities to require returns, reports or production of 
documents.—The Poona City Brough Muatcipality or the Poona Suburban 
Borough Municipality may require the Muzicipal Commissioner to furnish 
it with any return, statement, estimate, statistics or other information re-, 
garding any matter appertaining the municipal goveroment of the Poona 
City Municipal Borough or the Poona Suburban Municipal ‘Borough, as 
the case may be, or a report on any such matter or a copy of any document 
in his charge and the Mun‘cipal Commissioner shall comply with every 
such requisition without unreasonable delay. irene 

9 Prwers and duties of Municipal Commissioner.—(1) The executive 
power for the purposes of carrying our the provisions of the principal Act 
in the Poona City Municipal Borough und the Poona Suburban Municipal 
Borough shall vest in the Municipal Commissioner, subject, wherever it is 
in this Act expressly so directed, to the approval or sanction of the Munt- 
cipatity concerned or the standing committee concerned, and subject to all 
other restrictions, limitations and conditions imposed by this Act. For 
the purpose of discharging his functions the Municipal Commissioner ` 
shall to the exclusion of every other authority, except as hereinafter other- 
wise provided, exercise all the powers specifically canferred on and.per- 
worm all the functions assigned to the Chief Officer pf a Borough Munici- 
pality by or under the’priacipal Act and shall also make such requisitions 
by written notice, give such written consent or permission, issue such 
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ordera and prohibitions, exercise such powers and perform all such duties 

as may be exercised, performed, msde, given or issued by or on behalf of 

the Municipality or the standing committee under any of the provisions 

contained in the following sections and sub-sections of the princip&l Act, 

namely im : 

section 28, sub-section (1), clause (e), so far as service of a special 
notice is concerned, 

section 66, second proviso, 

section 67, 

secuion 81, sub-sections (3) and (4)s 

section 82, 

section 86, 

section 9I, 

section 97, ~ 

section 99, 

section 134, 

section ILS, 

section 116, 

section 117, 

sectjon IIQ, 

section 120, 

section 126, . : 

section 127, 

section 128, 

section 1375 

section 140 

section 142, ‘ 

section 146, 

section 162, sub-section (2), 

section 163, 

section 165, 

section 165A, . 

section 171, 

section 172, sub-eection (3), 

section 178, 

section 179, in respect of the powers conferred on the Municipality, 

sectlon 380, 

section 1&2, 

section 183, 

section 184, in respect of the powers conferred on the Municipality 

section 186, 

section 187, 

section 194, 

section 195, 

section. 200 » 


Provided that— 
(a) the powers conferred by sections 91, 114 and 146 shall not be 
_ exercised by the Municipal Commissioner except with the previous appro- 
val, or in accordance with the general or special orders, of the Municipality 
concerned and the powers conferred by the second proviso to section 66, 
sections 67 and 416 and the proviso to sub-section (1) of section 194 shall 
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not be exercised by the Municipal Commissioner except with the previous 
approval of the standing committee concerned ; 

(b) the Musicipal Commissioner shall not, except with the previous 
‘approval of the standiag committee concerned, direct a prosecut‘on or 
other proceedings to be taken for the punishment of any person who con- 
travenes the provisions of section 55 or sub-section (3) of section 118 ; 

(c) property, whether moveable or immovable, vested in or belonging 
to or otherwise held by the Municipality concerned shall not be deemed to 
vest in or to belong to or otherwise to be held by the Municipal Commis- 
sioner, 

(2) The Municipality concerned may delegate to the Municipal Com- 
missioner any of its powers not specified in sub-section (1) except the 
powers conferred on it by or under the principal Act to make rules ot by- 
laws and to authorise the president, vice-president, a committee or a coun- 
cillor to do anything. 

10. Powers of Municipal Commissioner in emergency.—Notwithstand- 
ing any provision contained in this Act or in the principal Act, the 
Municipal Commissioner may in cases of em-rgency direct the execution 
or stoppage of any work or the doing of any act which requires the sanc- 
tion of the Municipality and the immediate execution or doing of which is, 
in his opinion, necessary for the health or safety of the public, and may 
direct that the expense of executing such work oc doing such act shall be 
paid from the municipal fund : 

Provided that— =, 

(a) he shall not act under this section in contravention of any order of 
the Municipality concerned prohibiting the execution of any particular 
work or the doing of any particular act, aad 

(b) he shall report forthwith the action taken under this section and 
the reason therefor to the standing committee concerned at its next 
meeting. . 

11 Municipal Commissioner deemed to be authorised in certain matters 
although not expressly so authorssed.—The Municipal Commissioner shall be 
deemed to have been authorised by the Municipality concerned to exercise 
such powers or do such things as any officer of the Municipality has been 
authorised to exercise or do by the Municipality under tbe principal Act 
or any other law for the time being in force notwithstanding that the 
Municipality has not expressly so authorised him. 

12. No ap;eal to lie against orders of Municipal Cummissioner except tn 
certain cases.—No appeal shall lie to the Municipality concerned in respec: 
of any order passed or anything done by the Municipal Commissioner in: 
the exercise of the powers conferred on him by or under this Act except 
in the case of an order passed or anything done by him under any of the 
following provisions of the principal Act, namely :— 

Section 119, sub-sections (1) and (2), 

Section 126, sub-section (1), 

Section 132, sub-section (2), 

Section 162, sub-section (2), 

Section 186, sub-section (1). 


13. Powers of Municipal Commissioner to appoint, grant leave, punish 

and dtsmiss.—(1) The Municipal Commissioner shall have, independently 
.Of such powers as may be delegated to him by the Municipality concerned 
in this behalf, exclusive power without the sanction of the Munici pality— 


= 
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(a) to appoint, subject to the rules for the time being in force under 
the principal Act in so far as such rules are not inconsistent with the pro- 
visions of this Act, a fit person to any post under the Municipality the 
monthly salary for which does not exceed two hundred rupees, other than 
to the post of health officer, engineer, chief accountant, secretary or audi- 
r; - 

(b) to grant, subject to the rules as aforesaid, leave of absence to the 
holder of any post to which he has power to appoint, and to appoint a fit 
person to act for such holder during such absence 5 

(c) to fine, reduce, suspend. discharge, remove from office or dismiss 
the holder of any post to which he has power to appoint and, subject to 
the provisions of the rules as aforesaid, any other municipal officer or 
servant, not being the health officer, engineer, chief accountant, secretary 
or auditor : 

Provided that no holder of a post the monthly salary for which ex- 
ceeds one hundred rupees shall be discharged, removed from office or 
dismissed without the previous approval of the standing committee con- 
cerned. an! 

{2) All officers and servants of the Municipality shall be subordinate 
to the Municipal Commissioner. i 

14. Punishment for psrson disobeying lawful direction given by Municipal 
Commissioner.—Whocyer disobeys or fails to c mply with a lawful direc- 
tion given by the Municipal Commissioner in’any matter shail be punish. 
able in the same manner as a person who disobeys or fails to comply with 
a lawful direction given by the Municipality concerned in the same matter. 

15. Vermination of appointment of Chief Officers and appciniment, 
functions and saluries of Assistant Municipal Commisstoners.—(i) With’ 
effect from the date of the comingiinto operation of this Act, the Chief 

_ Officers of the Poona City Borough Municipality and the Porna Suburban 
Borough Municipality shall vacate their offices but shall be deemed to 
haye been appointed with effect from the said date as Assistant Municipal 
Commissioners for the Poona City Municipal Borough aod the Poona Sub- 
urban Municipal Borough respectively. 

(2) The Assistant Municipal Commissioners so deemed to have been 
appointed shall be subordinate to the Municipal Commissioner and, sub- 
ject to his orders, shall exercise such of the powers and perform such of 
the duties of the Municipal Commissioner ın the Foona City Municipal 
Borough and the Poona Suburban Municipal Borough respectively as the 
Municipal Commissioner shall from time to time depute to cach of them: 

Provided that— 

(a) the Municipal Commissioner shall inform the Municipal ty con- 
cerntd of the powers and duties which he from time to time deputes to the 
Assistunt Municipal Commissioner ; 

(b) all acts and things performed and done by the Assistant Municipal 
Commissioners during the tenure of their office and in virtue thereof shall 
for all purposes be déemed to have been performed and done by the 
Municipal Commissioner. 

` (3) The Assistant Municipal Commissioners deemed’ to have been 

appointed under sub-section (1) shall not be removed from office or sus- 
pcndéd unless by the votes of at least two-thirds of the whole numbew of 


c uncillors of the’ Municipality concerned and ‘shall not be punishable 
with fine. 
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(4) Each Assistant Municipal Commissioner shall receive from the 
municipal fund of the Municipality concerned such monthly salary and 
sllowances, not lower than the salary and allowances drawn by him imme- 
diately prior to the coming int» operation of this Act, as the Municipality 
concerned shall from time to time with the approval of the Commissioner 
‘determine. Suas 

(5) The Assistant Municipal Commissioners shall, except as otherwise 
provided in this section, be subject to the same liabilities, restrictions and 
conditions to which the Municipal Commissioner is subject. . 

16. Leave of absence of Assistant Municipal Commissioners and acting 
appointments.—(1) Leave of absence may be granted from time to time by 
the Munic’pality concerned to the Ass‘stant Municipal Commissioner. 

(2) The allowance to be paid to the Ass:stent Municipal Commis- 
sioner whilst so absent on leave shall be of such amount, not exceeding the 
amount of the salary cf the Assistant Municipal Commissioner, as shall be 
fixed by the Municipality concerned. i 

(3) During the absence on leave or other temporary vacancy In the 
office of the Assistant Municipal Commissioner, the Municipality con- 
cerned may appoint a fit person to act as Assistant Municipal Commis- 
s‘oner and every person so appointed shall exercise the powers and per- 
form the duties conferred and imposed on the person for whom be is 
appointed to act and shall be subject to all the liabilities, restrictions and 
condi tions to which the said person is liable and receive from the munici- 
pal fund of the Municipality concerned such monthly salary not exceeding 

that prescribed under sub-section (4) of section 15 a8 the Municipality 
concerned shall determine. `` . : = 

17. Certain provisions of principal Act to operate in modified form or 
not to operate in Poona City Municipal Borough and Poona Suburban Munt- 
ee a effect from the date of the coming into operation of 
this Act— À 

(1) section 8 of the principal Act shall apply in the Poona City 

Municipal Borough and the Poona Suburban Municipal Borough as if for 
, the words “its Chief Officer” the words, “the Municipal Commissioner 
had been substituted ; ; 

(2) clauses (c) and (d) of section 31, sub-section (3) of section 123 and 
-sub section (2) of section 131 of the principal Act shall cease to operate 
in the Poona City Municipal Borcugh and the Poona Suburban Munici- 
pal Borough ; and 

(3) sections 124, 132, 133, 134, 125 and 136 of the principal Act shall 
apply ia the Poona City Municipal Borough and the Poona Suburban 
Municipal Burough as if the words “subject to the control of the standing 
committee” wherever they occur and the words “subject as aforesaid 
where they occur in section 136 had beea deleted. oa 

18. Fower of Municipal Commissioner to direct location of Municipal 
offices in either Borough.—It shall be lawful for he Municipal Commis- 
sioner to direct the location of any office of either Municipality within the 
limits of either the Poona City Municipal Borough or the Poona Suburban 
Mun'cıpal Borough. . 

19. Saving ın respect of subsisting contracts, pending proceedings, ap- 
peals, suits, appointments, licences, orders, etc.—(1) All contracts made ty 
e the Chief Officers of the Poona City Borough Municipality and the Poona 

Suburban Borough Municipality ‘subsisting on the date immediately pre- 
ceding the date of the coming into’operation of this Act shall be deemed 


s 
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to” have been made by the Municipal Commissioner on behalf of the 
Municipality concerned in exercise of the powers conferred on him by this 
Act and shall continue in operation accordingly. 

(2) All proceedings pending before the said Chief Officers or the 
standing or other executive committees of the Municipality or the Muni- 
cipality on the said date which under the provisions of this Act have to be 
instituted before or undertaken by the Municipal Commissioner shall be 
transferred to and continued by the Municipal Commissioner. 

(3) All appeals against orders or decisions of the said Chief Officers 
or the standing or other executive committees of the Municipality pending 
on the said date shall be disposed of as if this Act had not come into 
operation. 

(4) All prosecutions instituted by the said Chief Officers and all suits 
and other legal proceedings institu ed by or against the ssid Chief Officers 
pending on the said date shall be continued by or against the Municipal 
Commissioner. , ; 

(5) Any appointment. notice, order, license or permission made, 
issued or given in respect of the Poona City Municipal Borough or the 
Poona Suburban Municipal Borough which, under the provisions of this 
Act, has to be made, issued or given by the Municipal Commissioner shall 
continue in force ard be deemed to have been mide, issued or given under 
the provisions of this Act by the Municipal Com nissioner until it is 
legally terminated, cancelled or superseded. ` 

20. This Act to override principal Act and other enactments.—Not- 
withstanaing anything contained in the principal Act, the provisions of 
this Act shall apply o the Poona City Borough Municipality and the 
Poona Suburban Borough Municipality and shall prevail over anything 
inconsistent in the pr'nc'pal Act or any other law for the time being 
in force in its appl cation to the said Municipalities and boroughs 
respectively. 

21. Removal of difficulties —If any difficulty arises in giving effecc 
to the provisions af this Act, or by reason of anything contained in this 
Act, to the prov'sions of the principal Act or any other law for the time 
being in force, the Provincial Government may, as occasion requires, by 
order do anything which appears 10 it necessary for the purpose of 1emov- 
ing the difficulty. i 





The Bombay Animal Preservation Act, 1948. 


° Received the assent of the Governor-General on the 30th January 1949 
and is published in the Bombay Government Gazette, Vart IV, dated the 
8th February 1949. i 
Bombay Act No. LXXXI of 1948. 
An Act to provide for the preservation of animals suitable for mich, 
breeding or for agricultural purposes, 

Woenras it is expedient to provide for the preservation of animals 
suitable for milch, breeding or for agricultural purposes; It is hereby 
enacted as follows :— 

1. Short ttile, extent and operation.—(1) This Act may be called the 
“Bombay Animal Preservation Act, 1948. 

(2) It extends to the whole of the Province of Bombay. á 

(3) This section shall come into force at orce. The Provincia 
Government may, by nottfication in the Official Gazette, direct that the 
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rest of this Act shall come into force in such area and on such date as may 
be specified in the notification. 

2. Application of Act.—-(1) This Act applies, in the first instance, 
to the animals specified in the Schedule ; 

(2) The Provincial Government may, by notification in the Official 
Gazette, apply the provisions of this Act to any other animal, which ın its 
opinion, it is desirable to preserve. 

3. Definitions.— In this Act, unless there is anything repugnant in 
the subject or context, — 

(1) “Veterinary Officer means an officer or person appointed or 
invested with powers un ‘er section 4 of this Act ; 

(2) “prescribed” means prescribed by rules mace under this Act. 

4. Appointment of Veterinary Officer.—The Provincial Government 
may, by notification in the Official Gazette, appoint any officer to be a 
veterinary Officer for any pacticular area and assign to him such powers 
and duties under this Act or the rules made thereunder, as it may 
deem. fit. ; 

5. Prohibition against slaughter without certificate from Veterinary 
Officer.—(1) Notwithstanding any law for the time being in force or any 
usage to the contrary, no peison shall slaughter, attempt to slaughter or 
cause to be slaughtered any animal, unless he has obtained in respect of 
such animal a certificate in writing from a Veterinary Officer appointed for 
the area that the animal is fi! for slaughter : . 

; Provided that an animal shall not be deemed to be fit for slaughter, if, 
in the opinion of the Veterinary Officer appointed for the area,— 

(a) such animal, whether male or female, is or likely to become use- 
ful for the purpose of draught or any kind of agricultural operations 5 

(b) such animal, if male, is useful or likely to become useful for the 
purpose of breeding ; f 

(c) such animal, if female, is useful or likely to become useful for the 
the purpose of giving milk or bearing offspring. : 

(2) Nothing in this section sball apply to the slaughter cf any animal 
above the age of fifteen years for bona fide religious purposes : 

_ l rovided that a certificate in writing for such slaughter has been 
obtained from a Veterin ry Officer. . 

(3) Any person aggrieved by the opinion of a Veterinary Officer that 
the animal is not fir for slaughter for any of the reasons specified in clauses 
(a), (b) and (c) of the proviso to sub-section (1) may, within fifteen days 
from the date of the communication of such opinion, preter an applicatior 
to the Provincial Government and the Provincial Government may pass 
such order on the application as it thinks fit. , 

(4) The Provincial Government may also at any time for the 
purpose of satisfying itself as to the legality or propriety of any order 
passed by a Veterinary Officer under sub-section (1) call for and examine 
the records of the case and may pass such order in reference thereto as it 
cainks fit. 

(£) A certificate under this section shall be granged in such form and 
on payment of such fee as may be prescribed. : ; 

Power of Veterinary Officer or officer, authorised by him to enter 
premises or place and inspect premises.- (1) For the purposes of this Act, a 
Veterinasy Officer or a person author'sed by him in this behalf shall have 
power to enter and inspect any premises or other place whereat he has 
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reason to believe tbat an offence under this Act bas been or is likely 
to be committed. 

(2) Every person on the premises or the other place shall allow the 
Veterinary Officer or the person authcrised access to and to inspect, the 
Paa ses or the other place and answer truthfully any question asked 
‘of him. ` 

7. Penalties.~—Whoever does any act in contravention of section 5 
or 6 shall be punishable with imprisonment for a term which may- extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

8. Offences under this Act cognizable.—Offences under this Act shall 
be cognizable. 

9. Veterinary Officer to be public servant.--Every Veterinary Officer 
shall be deemed. to be a public servant within the meaning of section 21 
of the Indian Penal Code (XLV of 1860). 

10. Protection of persons acting in good faith under the Act or -rules — 
No suit, prosecution or other legal proceedings shall be instituted against 
any person for anything which is in good faith done or intended to done 
under this Act or rules thereunder. : 

11. Power of Government to make rules.—(1) The Provincial Govern- 
ment may, by notification in the Official Gazette, make rules for carrying 
out the purposes of this Act. 

> (2) In particular and without prejudice to the generality of the fore- 
going provision, such riled may provide’ for— - 

(a) thé powers and duties of Veterinary. Officers, in addition to those | 
provided in this Act ; 


(b) the form cf the certificate under section 5 5 

(c) the amount of the fee to be paid under section 5 ; 

(d) any other matter which is or may be prescribed. 

(3) The rules made under this section shall be subject to the conditicn 
of previous publication in the Official Gazette. 

12. Delegation of powers and functions of Provincial Government to local 
authority or officer of Government.—The Provincial Goverrment may, by 
notification in the Official Gazette, delegate— 

(i) to any local authority, its powers and functions under section 4 
wjtbin the local area subject ro the jurisdiction of the local authority. 

(ii) to any officer of the Provincial Government its powers and func- 
tions under sub-sectiorns (3) and (4) of section 5. 

13. Sarving.—This Act shall 1 ot app'y to the slaughter of any animal 
operated upon for vaccine lymph, serum, or for any experimental purposes 
at an institution established, conducted or recognised by the Provincial 
Government. 

14. Opinion of Veterinary Officer as toage final.—Where any ques- 
tion arises whether an animal has or has not atrained the age of fifteen years 
for the purpese of sub-section (2) of section 5, the opinion of the Veteri- 
nary Officer for the area shall be final and sball not be called in question 
in any Court. i 

e SCHEDULE. 
[Section 2 (1).] 


Bovines (bulls, bullocks, cows, calves, male and’ female buffaloes and 
buffalo-calves). ' 
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The Bombay Sales Tax (Amendment) Act, 1949. 


Received the assent of the Governor on the 18th March 1949 and is 
published in the Bombay Government Gazette, Part IV, dated the 24th 


March 1949. j 
Bombay Act No. I of 1949. 


An Act to amend the Bombay Sales Tax Act, 1946. - 
Waerkas it is expedient to amend the Bombay Sales Tax Act, 1946 
(Bom. V of 1946), for the purposes hereinafter appearing ; It is hereby en- 
acted as follows :-- 


1. Short title and commencement.-(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1949. 

(2) It shall come into force on such date as the Provincial Goveroment 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 5 of Bom. V of 1946.—In section 5 of the 
Bombay Sales Tax Act, 1946 (Bom. V of 1946) (hereinafter called the 
said Act),— 

(i) in clause (a) of sub-section (1),— 

(a) after the word “Bombay” the words “from any territory other than 
that notified by the Provincial Government in the Official Gazette” shall be 
inserted ; 

(b) for the words “his gross turnover in respect of” the words “the 
value of” shall be s abstituted ; 

(ii) in sub-section (2),— 

(a) f£ r the words, figure and letters “the date of expiry of two months 
after the month up to the end of which from the rst April preceding there- 
to” the words, figure and letters ‘the rst April of the year during which” 
shall be substituted, and 

(b) the following proviso shall be added at the end, namely :—— 

“Prov'ded that such dealer shall not be liable to pay the tax under 
this Act during such ycar in respect of his turnover upto the limits speci- 
fied ın sub--ection (1)” 5 

(iii) in sub-section (4),— 

(a) for the words ‘‘date of expiry of three months after the commence- 
ment of the year immediately following that during which”’ the figure, 
letters and words “‘1st April of the year during which” shall be substitu- e 
ted ; and - 

(b) the following proviso shall be added at the end, namely :— 

“Proviced that such dealer shall net be liable to pay the tax under 
this Act during such year in respect of his turnover upto the limits speci- , 
fied in sub-section (1)”. ; 

3. Amendment of section 6 of Bom. V of 1946,—In section 6 of the said 
Act,— 

(a) to sub-section (1) the following proviso shall be added, namely :— 

“Provided that the general or special tax payable by a dealer on his 
taxable turnover in respect of sales or supplies of goods which are des- 
patched or removed by him or on his behalf or by tke purchaser of such 
goods to such place outside the Province as may be notified by tbe Provin- 
cial Government tn the Official Gazette within such periodjand subject to * 
such terms and conditions as may be prescribed shall be levied at sach 
rgie not exceeding half the rate of the tax leviable under this section as the 

rovincial Government may by notification in the Official Gazette specify. 

(b) in sub-section (3),—~ 
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(i) clause (iii) of Rule I shall be deleted ; 

(ii) after Rule III, the following proviso shall be added, namely i— 

“Provided that the deductions under Rules II and IJI in respect of 
sales and supplies of goods referred to in the proviso to sub-section (1) 


shall be made at such rate as may be prescribed.” 
4. Amendment of section 8 of Bom, V of 1946.—In ssction 8 of the said 


(i) in the proviso to sub-section (1) for the brackets and figure ‘(2)” 
the brackets and figure “(3)” shall be substitured 5 

(ii) in clause (b) of sub-section (6) after the figure “5”’ the words “and 
the dealer has applied in the prescribed manner for cancellation of his re- 
gistration” shall be inserted. 

5. Amendment of section 11 of Bom. V of 1946 —In sub-section (5) of 
section 11 of the said Act,— 

(i) for the words ‘and has nevertheless wilfuily” the words “but has” 
shall be substituted ; and 

(ii) after the words “subsequent periods and” the words “in cases 
sends such dealer has wilfully failed to apply tor registration” shall be in- 
serted, 


6. Insertion of new section 11A in Bom. V of 1946.—aAfter section 11 
of the said Act, the following new section shal! be inserted, namely :— 

1A. Turnoner escaping assessment —\f in consequence of any infor- 
mation which has come into his possession, the Commissioner is satisfied 
that any turnover in respect of sales or supplies of any goods chargeable to 
tax under this Act has escaped assessment in any year or has been under 
assessed or assessed at a lower rate or any deductions have been wrongly 
made therefrom the Commissioner may, in any case where he hes reason 
to believe that the dealer has concealed the particulars of such sales or- 
supplies or deliberately furnished incorrect returns, at any time within five 
years, and in any other case, at any time within three years, of the end of 
that year, serve on the dealer liable to pay the tax in respect of such turn- 
over a notice containing all or any of the requirements which may be in- 
cluded in a notice under sub-section (2) of section 11 and may proceed to 
assess or re-assess the amount of tax from such dealer and the provisiuns 
of this Act shall apply accordingly as if the notice were a notice servcd 
under that sub-section : 

Provided that the amount of tax shall be assessed after making the de- 
ductions permitted under this Act at the rate at which it would have been 
assessed had the turnover not escaped assessment or full assessment, as 
the case may be.” 


j 1 Amendment of section 12 of Bom. V of 1946,—In section 12 of the 
said Act,— 

(a) aft: r sub-section (3), the following new sub-section shall be in- 
serted, namely :— 

_. “(3A). If the tax payable under this Act is nct paid by any dealer 
within the prescrited time, the dealer shall pay, by way of penalty in addi- 
tion to the amount of tax a sum not exceeding three-fourth per cent. of the 
amount of tax for every month after the expiry of the prescribed’ period 
during which he continues to make default in the payment of the tax. The 
penalty so levied shall be without prejudice to any prosecution instituted 
for an offence under this Act.” 

(b) sub-section (4) shall be renumbered as sub-section (4) Gi) and after 
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clause (c) of sub-section (4) (i) so renumbered the following shall be in- 
serted, namely :— 

“and 

(ii) the amount of the penalty payable under sub-section (3A)”. 

8. Insertion of new section 12A in Bom, V of 1946,—Afcer section (2 
of the said Act, the following new section shall be inserted, namel, :— 

“12A, Prohibition against collection of tax in certain caaes.—(1) No 
person shall collect any amount by way of tax under this Actin respect of 
sales or supplies of any goods which are declared, from time to time, under 
section 7 as sales or supplies on which the tax is not payable. 

(2) No person who is not a registered dealer shall in respect of sales 
or supplies of any goods collect from the purchaser any amount by way of 
tax under this Act except in cases where he is required to do so in order to 
comply with the conditions and restrictions imposed on him under the 
provisions of any law for the time being in force. 

(3) Every registered dealer whose gross turnover exceeds Rs. 60,000 a 
year shall issue a bill or cash memorandum signed and dated by him or 
his servant, manager or agent to the purchaser in respect of the goods sold 
or supplied by him showing the particulars of the goods and the price at 
whicn the goods are sold or supplied and shall kezp the counterfoil or 
duplicite of such bill or cash memorandum duly signed and dated and pre- 
serve it for a period of not less than two years from such date. 

(4) If any person col'ects any amount by way of tax in contravention of 
the provisions of sub-section (1) or (2) or if any registered dealer collects 
any amount by way of tax in excess of the amount payable by him under 
this Act, the amount so collected shall, without prejudice to any prosecu- 
tion thut may be institute‘ against such person or dealer for an offence 
usd’ r this Act, be forfeited to the Provincial Government and such person 
or dealer, as the case may be, shall within the prescribed period, pay such 
amount into a Government treasury and in default of such payment, the 
amount shall be recovered as an arear of land revenue.” 

9 Amendment of section 14 of Pom. V of 1946.—Section 14 of the, said 
Act shall be renumbered as section 14 (1) and after section 14 (1) s0 re- 
numvered, th: following new sub-section shall be added, namely :— 

(2) The Commissioner may, subject to such conditi- ns or restrictions 
as may be pre-cribed in this behalf, by notice in writing direct any dealer 
or by notific:tion in the Oficial Gazette direct any class of dealers to mah- 
tain accounts and records showing the details regarding their purchases, 
sales or deliveries of goods in such form and in such manner a8 may be 
specified by him.” 

10. Amendment of section 15 of Bom. V of 1946.—In sub-section (1) of 
section i5 of the said Act, after the words “the dealer” the words “or any 
other information relating to his business” shall be inserted. 

11. Insertion of new section 16-A in Bom. V of 1946.—After section 
16 of t'.e said Act, the following new section shall be inserted, namely :— 

“16A. Dealer to declare name of manager of his business,—Every 
dealer who is liable to pay the tax under this Act and who is a Hindu 
undivided family, an association or a club, society, firm or company or who 
carries on business as the guardian or trustee or otherwise on behalf of 
another person shall within the prescribed period send*to the prescrib 
authority a declaration in the prescribed manner stating the name of the 
e person who shall be deemed to be the manager of such dealer’s business 
for the purposes of this Act. Such declaration may be revised from time 
to time.” 


2 


* 
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12, Amendment of section 18 of Bom. V of 1946.—1n sub-section (1) 
of section 18 of the said Act,— 

(i) for the words “a registered dealer” the words “a dealer liable to 
pay tex under this Act” shall be substituted ; 

(ii) for the words “the registered dealer” the words “the dealer 
liable to pay such tax” shall be substituted ; and . 

Gii) after the figure “8” the words, figure and letter “or 8A, as the 
case may be, unless be already holds a certificate of registration” shall be 
added. 


13. Amendment of section 18 A, of Bom, V of 1946.—In section 18A 
of the said Act, after the word “firm” the words “or entire transfer of the 
business of a dealer” shall be in-erted. 

14 Amendment of section 20 of Bom. V of 1946,—In section 20 of 
the said Aci, for the word and firgures “section 21” the words and figures 
“sections 21 and 22” shall be substituted. : 


-45. Amendment of section 22 of Bom. V of 1946.—In the first proviso 
to section 22 of the said Act, for the words “sixty days” the words “four 
months’ shall be substituted. 

> 16. Amendment of section 22A of Bom. V of 1946.~In section 22A 
of the said Act, the words “of sixty days” shall be delered. 

17. Insertion of section 22B in Bom. V of 1946.—After section 22A 
of the said Act, the following new section shall be inserted, namely :— 

22B. Bxtens on of period of limitation in certain cases.—The pres- 
cribed authority may admit any appeal under section 21 and the Tribunal 
‘may admit an application under section 22 after the period of limitation 
laid down in the said sections, if the appellant or the applicant, as the case 
may be, satisfies the prescribed authority cr the Tribunal that he had 

. sufficient cause for not perferring the appeal or making the application 
within such period.” r 
: 18. Insertion of new section 23A in Bom. V of 1946.—After section 
. 23 of the said Act, the following new section shall be inserted, namely : — 
623A. Rectification of mistake.—(1) The Commissioner may at any 
time within two years fiom the ‘ate of any order pa sed by him, on his 
own motion, rectify any m'stake anrarent from the record and shall with- 
in a like period rectify any such mistake which has been brought to his 
notice by a dealer : 

Provided that no such rectification shall be madeif it has the effect 

_of enhanc ng the ‘ax or reducmng the amount of a refund unless the Com- 
missioner has given notice in writing to the dealer of his intention so to do 
and has allowed the dealer a reasjnable opportunity of being teard. 

(2) The provsions of sub-sction (1) shall apply to the rectification of 
a mistake by the Tribunal as they apply to the rectification of a mistake 
by the Commissioner. 

(3) Where any such rectification has the effect of reducing the 
amount of the stax, the Commissioner shall in the prescribed manner 
refund any amount due to the dealer, 

(4) Where any such rectification has the effect of enhancing the 
amount of the*tax or reducing the amount of the refund, the Commis- 
sioner shall recover the amount due from the dealer in the manner provid- 
ed for in section 12.” 

19. Amendment of section 24 of Bom. V of 1946.—After clause ta) 
of sub-section (1) of section 24 ot the said Act, the following new clause 
shall be inserted, namely :-—~ 


PART V ] BCMBAY ACT XO. I OF 1949, 109 


eA a e e a ea 





atte nry 
. 








“(dd) contcavenes th isj 
section 12A ; or”, s the provisions of sub-section (1), (2) or (3) of 

20. Amendment of section 28 of Bom. V of 1946,—In section 28 uf 
the er io sub-section (3),—~ 

a) after the brackets and cae wd 66/\9? 
ibali be ineered and ckets and figure “(1)” the brackets and letter “(a) 
a. after the words ‘ under this Act” the following shall be inserted, 

“or (b) to any authority acting in exercise of the powers conferred 
by the Indian Income-tax Act, 1922 (XI of 1922), where it is necessary to 
disclose the same to such authority for the purposes of the said Act.” 


21, Amendment of section 29 af Bom, V of 1948,—~1n sub-section (2) 
of section 29 of the said Act,—~ 

(i) in clause (cc) — $ 

.- 4a) before the words “the circumstances” the following shall be 
inserted, namely :— f 

“the period within which and the terms and conditions subject to 
which the goods are despatched or removed -under the proviso to sub- 
section (1) of section 6, and” ; 

(b) for the words and figure “of section 6” the words and figure 
tof the said section 6” shall be substituted ; 

(ii) clause (cca) shall be deleted : 

(ili) after clause (dd), the following new clause shall be inserted, 
namely :— 

(ddd) ther te at which deductions shall be made under the proviso 
after Rule ITT ia sub-section (4) of section 6; ” 

(iv) in clause (f), for the portion beginning with the words ‘fand 
the date” and ending with the words “shall take effect” the following shall 
‘be substituted, namely :— 

“and the manner in which applications for cancellation of registra- 
tion shall be made, and the date from which cancellation of registration 
shall take effect, under sub-section (6) of that rection ; ” ta 

(v) after clause (j) the following new clause shall be insertsd, 
namely :— i Ces 

(jj) the period w'thin which a person or a dealer shall pay the 
amount of tax collected by him into a Government treasury under sub- 
section (4) of section 12A ; ” 


(vi) in clause (1}— 
(a) after the word “under” the words, brackets and figure “sub- 


section (1) of” shall be inserted ; and 
(b) the following shall be added at the end, namely :— 
‘Sand the conditions or restrictions subject to which the accounts shall 


be maintained under sub-section (2) of the said section 14 3”; 
(iv) after clause (m), ths following new clause ‘Shall be inserted, 


namely :— `. y 
(mm) the neriod within which, the authority to which and the man- 


ner in which a declaration shall be sent under section 16A ;”, 
22. Amendment of Schedule I to Bom. V of 1946.~In Schedule I to 


the said Act— i 
(i) in entey 2, the word: “and parts thereof” shall be inserted at the 


end, 
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tanned or untanned).” 5 











(ii) in entry 1r, after the word “radio-gramophones”’, the words “and 
component parts thereof”, shall be inserted, and 

Gii) the following new entries shall be addeJ, namely :— 

*(14) Upholstered furniture. 

(15) Articles made of ivory, sandal wood or blackwood or inlaid the- 
rewith, ornamental metalware with enamelled or carved design; and gold 
and silver filigree. 

(16) Iron and stecl safes, almirahs and furniture. 

a 17) Glassware, chinaware and domestic pottery excluding earthenware 
pottery. 

(18) Table cutlery, including knives, forks and spoons. 

(19) Tabulating, calculating, indexing or card punching machines 
and Adrema machines, 

(20) Dictaphone and other similar apparatus for recording or repro- 
ducing sound and parts and accessories thereof 

(21) Domestic electrical appliances other than torches, torch cells, 
filament lighting bulbs and fans. 

(22) All fabrics containing any materiel of gold, s‘lver or gilded 
metal whether knitted, woven or embroidered ; and thread, gari, or other 
embroidery materials of gold, silver or gilded metal. 

_ (23) All fabrics and articles for personal wear in which the combined 
weight of silk, artificial silk and syitthetic fibr: us:d is more thin 5o per 
cent, 

(24) Woollen goods except those exempted. 

S (25) Furs and skias (other than those of cattle, sheep and goats) and 
articles of personal or domestic uss mate therefrom. 

(26) Ladies’ handbags and vanity bags. 

(27) Shves and footwear sold at a rate not less than rupees fifteen 
per pair. 

(28) Spirits of wins, rectified spirit, brandy, whiskv, rum, gin, ginger- 
ale, grape liquor and malt liquor, whether manufactured in India or imp- 
orted into India from outside. 

(29) Cigarette cases and lighters. 

(30) Fireworks.” 


23. Amendment of Schedule II to Bom. V of 1946.—In Schedule II to 
the said Act,— 


(a) for entries 7,8, 9 and ro, the following shall be substituted, 
namely :— i ; 


7, Cattle, sheep and goats ........ 
8. Fresh vegetables..........00-++ 


9 Frosh fruits .........c:-s0: cree 
to. Food and non-alcholic drink con- Except when the cost of such 
sumed at a hotel, restaurant, refreshment food and drinks consumed 
room, eating house, or other place where at one time exceeds Rupee 
such food and drinks are served. one.” ; 


+ 
(b) in entry rz, the words “sugar and molosses” shall be deleted ; 
(c) entries 15, 24 and 29 shall be deleted ; 
(d) for entry 44, the following shall be substituted, namely :— 
44. Hides and skins of cattle, sheep and goats and leather (whether 


(e) entries 48 and §1 shall be deleted. 
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The Bombay Finance (Amendment) Act, 1949. 


Received the assent of the Governor-General on the 30th March 1949 
and is published in the Bombay Government Gazette, Part 1V, dated the 
31st March 1949. z 

Bombay Act No. Il of 1949. 
An Act to amend the Bombay Finance Act, 1932. 
PA rae es rea to amend the Bombay Finance Act, 1932 
. or 1932), for i ° ; 
ee ered ck oe. 2 e purposes hereinafter appearıng ; It is hereby 

1. Shorttitle and commencement.—(1) This Act may be called the 
Bombay Finarce (Amendment) Act, 1919. . 

(2) It shall come into force on the 1st day of April 1949. 

2. Amendment of long title and preamble of Bom. II of 1932.—In the 
long title and preamble of the Bombay Finance Act, 1932 (Bom. II of 1932) 
(hereinafter called the said Act),— 

E {1) the words “for the purpose of lights and fans” shall be deleted ; 
(2) after the words “urban areas” the words “, to provide for the levy 
of a tax on advertisemenis in newspapers” shall be inserted. 

__ 3. Amendment of section 5 of Bom. II of 1932.—In section § of the 

said Act,— h ie 

od (1) the words “for the purpose of lights and fans” shall be deleted ; 
a ` oie Nh 
(2) in the proviso, the words “industrial undertaking” shall be 
deleted. 

4. Amendment of First Schedule to Part II of Bom. II of 1932,—\n 
the First Schedule to Part H vf the said Act, the following shall be added 
at the end, namely :— 

“For any pther purpose, 

For every two units of energy or fraction thereof con- 
sumed for any purrose other than lights and fans. } anna.” 

5. Amendment of Second Schedule to Part II of Bom, II of 1932.—In 
the Second Schedule to Part II of the said Act,— 

(1) entry (5) shal’ be deleted ; and 

(2) the Explanation shall be deleted. i 

6. Amendment of section 14 of Bom. II of 1932.—In section 14 of the 
said Act, in Schedule II, in Article 21, for the words and figures “‘the 
Parsee Marriage and Divorce Act, 1865 (XV of 1865)” the words and 
figures “the Parsi Marriage and Divorce Act, 1936 (III of 1936), or the 
Bombay Hindu Divorce Act, 1947 (Bom. XXII of 1947)” shall be substi- ° 
tuted. 

7. Amendment of section 15 of Bom. II of 1932.—1n section 15 of the 
said Act,— 

(1) after the words “following amendments shall be made, namely :—”’, 
the following sub-section shall be inserted, namely :— 

(AI) Amendment of section 2 of Act II of 1899.--In section 2,— 

(a) after the words ‘in the subject or contexate—” the following clause 
shall be inserted, namely :— . 
- (AT) ‘association’ means any association, exchange, òrganization or 
body of individuals, whether incorporated or not, established for the pur- 
pose of regulating and controlling business of the sale or purchase of, or 

other transactions relating to, any goods or marketable securities ; ” 5 
(b) after clause (7), the following clause shall be inserted, nemely :— 


b 
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(8) ‘clearance list? means a list of transactions relating to contracts 
required to be submitted to the clearing house of an association in accor-" 
dance with the rules or by-laws of the association : 

Provided that no instrument shall for the purposes of this Act, be de- 
emed to be a clearance list, unless it contains the following declaration 
signed by the person dealing in such tranaactions or on his behalf by a 
properly constituted attorney, namely ~~ 

“I/We hereby solemnly declare that the above list contains a complete 
and true statement of my/our transactions, and that ıt includes all the 
transactions required to be submitted to the clearing house in accordance 
with the rules/by-laws of the association. I/We further declare that no 
transaction relating to the purchase or sale on my/our own behalf or on 
behalf of a principal for which an exemption is claimed under Article § 
or Article 43 in Schedule I to the Indian Stamp Act, 1899 (Il of 1899), 
in its application to the Province of Bombay, as the case may be, is 
omitted.” ; i 

(c) after clause (12A), the following clause shall be inserted, 
namely ; — : 

*(12B) ‘Government securities’ means’ a Government security as de- 
fined in the Indian Securities Act, 1920 (X of 1920) 3” 5 

œ After sub-section (4), the following sub-sec'ion shall be inserted, 
namely :— 

(4A) Insertion of new section 62A in Act II of 1899.—After section 
62, the following section shall be inserted, namely :— 

“62A. Penalty for making false declaration on clearance Hst.--Any 
person who io a clearance list maker a declaration which Is false or which 
he either knows or believes to be false, shall, on conviction, be punished 
with imprisonment for a term which may extend to aix months or with fine 
which may extend to five hundred rupees or with both.” 5; and 

(3) In sub-section (5),— 

(a) in clause (c),-- 

(i) in Article § relating to “Agreement or femorandum of an Agree- 
ment”, n 

(A) after entry (bb), the following entry shal! be inserted, namely :—~ 

“‘(be) if relating to the purchase (a) Two annas for every unit of 
or sale of bullion or specie 5 2,800 tolas of silver or part thereof; 
(b) Bignt annas for every unit of 250 
to'as of gold or part thereof ; 
(c) Five annas for every unit of 250 
sovereigns or part thereof,” ; 

(B) in entry (a) under “Exemptions”, after the word, brackets and 
letters “entry (bb)” the words, brackets and letters ‘or entry (bc)’’ shall 
be inserted ; 

(C) in entry (d) under “Exemptions”, for the words, figures and letter 
“an entry relating to which is reqùred to be made in a clearance list des- 
cribed iu Article 2gA” the words, figures and letters “or of cotton, or of 
bullion or specie, an entry relating to which is required to be made in a 
clearance list described in Article 20A, 20B or 20C, as the case may be” 
shall be substituted ; 

(ii) in Article 43 relating to “Note or Memorandum sent by a Broker 
or Agent to his princioal”’,— : 

(A) after entry (aa), the following entry shall be inserted, namély :— 

*(ab) of bullion or specie ; (a) Two annas for every unit of 2,800 

i tolas of silver or part thereof ; 
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(b) Eight annas for every unit of 250 tolas of 
gold or part thereof ; : 

(c) Five annas for every unit of 250 sovereigns 
or part thereof.” ; 

(B) after entry (r) under ‘‘Exemptions”’, the following entry shall >. 
inserted, namely :— 

(1A) Note cr Memorandum sent by a Broker or Agent to his princi- 
pal intimating the purchase or sale of bullion or specie on account of such 
principal, an entry relating to which is required to be made in a clearance 
list described in Article 20U,” ; 

(b) in clause (dd),— 

(1) for the words ‘“‘the follow:ng Article” the words ‘“‘the following 
Articles” shall be substitured ; 

(1i) the Explanations below Articles 20A and 20B shall be deleted ; 

(in) after Articl: 20B che following Article shall be inserted, 
namely :— 

` &20C, Clearance list relating The sum of duties payable under 


to the transact.on for the purchase Article § or 43, as the case may 
or sale of bullion or specie submitt- bz, in respect of each of the 
ed to the clearing house of a Bullion entries in such list on the units 
Asssociation 5 of transactions or parts thereof ” 


8. Amendment of section 22 of Bom. II of 1932.—In section 22 of the 
said Act,— 

(1) for the figure and words ‘7 per cent. of the annual letting value 
of such buildings or lan is”-the words “such rate not exceeding seven per 
cent. of the annual leiting value of the building: or lands in such area or 
areas as may be notified by the Provincial Government in the Official 
Gazette” shall be substituted ; and 

(2) in tue first proviso, for the words and figures “at the rate of 34 per 
cent. of the annual letting value” the words “at such rate not exceeding 
three and half per cent. of che annual letting value of the buildings, or 
lands in sucb area or areas as may be nowified by the Provincial Govern- 
ment in the Offical Gazette” shall be substituted. 

9. Insertion of new Part Vil in Bom. II of 1932.—Part VII and sec- 
tions 30 and 31 of the sais Act shall be renumbered as Part VIII and sec- | 
tions 41 and 42, respectively, and after Part VI the following new Part 
shall be iuserted, namely :— 

“PART VIL. 
Newspaper Advertisements Tax, 

30. Extent of Part VII.—This Part extends to the whole of the Pro- 
vince of Bombay. 

31 Definitions.—In this Part, unless there is anything repugnant in 
the subject or context ,— E 

(a) “advertisement” means a public notice or announcement in a 
newspaper, whether by meats of written matter or illustration, in connec- 
tion with any business, trade, industry, calling, profession or employment 
and shall includ: any uotice or announcement— « 

(i) declaring the sale, purchase, exchange, lease, hire or any other 
kind of transfer of any tangible or intangible, moveable or immovable 
property or any other kind of property whatsoever. 

(ii) coĘi'aining or inviting offers for the sale, purchase, exchange, 
leate, hire o: any other kind of transfer of any property referred toin sub- 
clause (i). 
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(iii) containing a prospectus issued by a company allotting or agree» . 
ing to allot its shares or debentures with a view to their being offered to 
the public, 

(iv) containing or inviting offers for service, employ ment, work or 
labour, 

(v) relating to a prize competition as defined in the Bombay 
Lotteries and Prize Competitions Control and Tax Act, 1948 (Bom. LIV 

' of 1948), 

(vi) relating to the holding of any horse-race as defined in the 
Bombay Race-courses Licensing Act, 1912 (Bom. III of 1912), 

(vii) relating to entertainments or amusements, 

(viii) containing or inviting offers for the purpose of advancing or 
obtaining loans, 

(ix) of such other kind as may be specified by the Provincial Govern- 
ment by notification in the Oficial Gazette relating to any matter from 
which profits or gains are expected to accrue to, or be received personally 
by, or for the personal benefit of, any person on whose behalf the notice 
or announcement is published in a newspaper ; 

(b) “manager” includes editor, publisher, managing director or any 
other person in whatever capacity responsible for the publication of a 
newspaper ; 

(c) “newspaper” includes any journal, magazine or other periodical 
publication ; 

(d) “prescribed” means prescribed by rules made under this Part. 


32. Levy of advertisement ftax.—There shall from the Ist day of 
April 1949 be levied and paid to the Government of Bombay a tax at the 
rate of one anna in the rupee paid or piyable in respect of any advertise- 
ment appearing in any newspaper published in the Province of Bombay. 

33. Returns,—(1) Every manager shall furnish to the prescribed 
authority, before the tenth of each month, a return stating the total 
receipts from the advertisements apoearing in his newspaper. during the 
preceding month together with such further information in regard thereto 
as may be prescribed. 

(2) Every such return shall be made in such form and shall be 
verified in such manner as may be prescribed. 


34. Collection of tax.—(1) On receiving any return under section 
33, the prescribed authoriry shall assess the amount of tax pavable in res- 
pect of the period to which the return relates, and if the smount has not 

š already been paid shall cause a notice to be seryed upon the manager 
requiring him to make payment of the amount assessed, within ten days 
of the service of the notice. 

(2) If the manager fails to furnish in due time the return referred 
to in section 33 or furnishes a return which in the opinion of the prescrib- 
ed authority is incorrect or defective, the prescribed authority shall assess 
the amount payable by hin in «uch manner as may be prescribed and the 
provisions of sub-section (1) shall apply as if such assessment has been 

, made on the basis of a return furnished by the manager : 

Provided that, in the case of a return which the prescribed authority 
has reason to believe is incorrect or defective. the prescribed authority 
shal) not assess at an amount higher than that at which it is assessable om 
the basis of the return without giving to the manager a reasonable oppor- 
tunity of proving the correctness or completeness of the return. 
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(3) A notice under sub-section (1) may be served on the manager 
- by post or by delivering it or tendering it to the manager or his agent. 


35. Finality of assessment and recovery of unpaid tax.—(1) An assess- 
ment made in accordance with the provisions of section 34 shall not be 
questioned in any Court. 

(2) Any manager aggrieved by an assessment made under section 
34 may, within three months of service of the notice referred to in sub- 
section (1) of that section, apply to the prescribed appellate authority for 
the cancellation or modification of the assessment and, on such application 
the prescribed appellate authority may cancel or modify the assessment 
and order the refund to such manager of the whole or part, as the case 
may be, of any amount paid thereunder.. 

(3) Any amount recoverable under section 34 may be recovered as 
an arrear of land revenue. 

36. Exemptions.—The Provincial Government may, by notification 
in the Official Gazette, exempt, either totally or partially, any advertise- 
ment or class of advertisements from the payment of the tax. 

37. Power to inspect and to take copies of records and accounts of 
newspapers.—(1) The prescribed authority shall have free access at all’ 
reasonable times during working hours to any premises in which a news- 
paper is published or printed. 

(2) Such-authority may at any time, with or without notice to the 
manager, examine the records and accounts kept in respect of any news- 
paper and take copies of or extracts from all or any of the said records or 
accounts for purposes of testing the accuracy of any return "or of inform- 
ing himself as to the particulars regarding which information is required 
for the puposes of this Part or any rules made thereunder. 

38. Information acquired to be confidential.—(t} All such copies and 
extracts and all information acquired by the prescribed authority from an 
inspection of any premises or from any return submitted under this Part 
shall be treated as confidential. 

(2) If, save as provided in sub-section (3), the prescribed authority 
discloses to any person fany such information as aforesaid without the 
previous sanction ^f the Provincial Government, he ehall, on conviction, 
be punished witk imprisonment which may extend to six months or with 
fine or with both, 

(3) Nothing in this section shall apply to the disclosure of such 
information in resrect of the making of a false return under this Part. 

39. Penalties —1f any person liable under section 33 td submit a _ 
~eturn— 

(a) fa le, without sufficient cause, ‘to submit the same within the 
time specified in the said section or in the prescribed manner or submits 
a false return, or 

(b) obstructs any person duly authorised in ihis behalf in the 
exercise of his powers and duties under this ‘Part or the rules made 
thereunder, - 
he shall, on conviction, be punished with fins which enay extend to one 
thousand rupees. 

40. Power to make rules,—(1) The Provincial Government may make 
rules for the purpose of carrying into effect the provisions of thia Part. 

(2) In particular and without prejudice to the generality of the fore- 
goitg power, such rules may be made for all or any of the following’ mat- 
terss, namely :— 
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(a) the further information to be furnished under section 33, the ` 
authority to which and the form in which such return shall be furnished 
and the manner in which it shall be verified ; 

(b) the manner in whith the amount payable under section 34 shall be 
assessed ; 

(c) the appellate authority to whom an application for cancellation or 
modification of the assessment shall be made under section 35 3 

(d) avy other matter which is to be or may be prescribed. 

(3) In making a rule under this section, the Provincial Government 
may provide that a breach thereof shall be punishable with fine which 
may extend to fifty rupees. 

(4) The rules made under this section shall, subject to the condition 
of previous publication, be published in the Official Gazette”? 


The Bombay Rents, Hotel and Lodging House Rates Control ° . 
(Amendment) Act, 1949. 


Received the assent of the Governor-General] on the 31st March 1949 
and is published in the Bombay Government Gazette, Part IV, dated the 


31st March t949. 
Bombay Act No. IHI of 1949. 
An Act to amend the Bambay Rents, Hotel and Lodging Hause Rates 
Control Act, 1947. 

WHEREAS it is egpedient to amend the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the pur- 
poses hereinafter appearing ; It is bereby enacted as follows :— 

1. Short title—This Act may be called the Bombay Rents, Hotel and 
Lodging House Rates Control (Amendm-nt) Act, 1949. 

2. Insertion of new section 10A in Bom. LVII of 1947. ~After section 
10 of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947), (hereinafter called the suid Act), the following 
section shall be inserted, namely :— 

“IoA, Increase in rent on account of payment of increased rater ete. 
after 31st March 1949 not permitted in certain areat,— Notwithstanding 

, anything contained in section 10,— 

(1) if in the City of Bombay the general tax levied under section 143 
of the City of Bombay Municipal Act, 1888 (Bom IIT of 1*88), or in any 
other area specified in Schedule III to this Acta rate or tax on buildings, 
houses or Jan@s or a rate or tax in the form of such rate or tax on buildings, 

* houses or lands levied under the Bombay Municinal Roroughs Act, 1925 
(Bom. XVIII ef 1925), or the Bombay District Munieipal Act, rgo1 (Bom. 
TIT of root), or the Cantonments Act. 1924 (IT of 1924), er the Bombay 
Village Panchavats Acr. 1923 (Bom VT of 1933). as the case may be. is in- 
creased after the ayet dav of March 1°40, a landlord shall not. in respect 
of anv premises situated in the Citv of ‘Bombay or in any of the areas 
snecified in the said Schedule, as the care may be. and let.on or hefrre 
the said date, be entitled to make anv further increase in the rent of the 

+ said premises on account of the payment by him of such increase in the 
rate or tax : 

(2) a landlord shall not be entitled to make any increase in the rent 
of anv premises situated in the City of Bombay or in anv of the arefs 
specified in the said Schedule and let after the 31st day of March 1949 on 
account of the payment by him of any increase in such rate or tax ; 
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_(3)_the’Provincial Government may, by notification published in the 
Official Gazette, direct that in any area other than the City of Bombay or 
those specified in Schedule IIT, a landlord shall not be entitled to make 
any increase in rent in respect of any premises situate in such area, on 
account of the payment by him of an increase in the rate or tax imposed 
or levied by any local authority for its own purpose on buildings, houses 
or lands, after such date, as may be specified in the notification.” 


3. Amendment of section 13 of Bom. LVI of 1947.—In section 13 of 
the said Act, after the words “contained in this Act,’ the words and 
figures “but subject to the provisions of section 15” shall be inserted. 

4. Amendment of section 33 of Bom, LVII of 1947.—In section 33 
of the said Act,— 

(i) attheend of sub-section (1), the following shall be added, 
namely :— 

The Con:roller may also fix the percentage of accommoda'ion for 
daily and monthly lodgers, respectively, in a hotel of lodging house ” 

G af:er sub-section (4), the following Explanation snall be inserted, 
namely :— i i 

“Explanation. —For the purposes of this Part, a lodger who agrées o 
reserve accomme dation in a hotel or lodging house for a period of less 
than a month shall be deemed to be a daily lodger.” ; 

’ (3) in the marginal note to the said section, after the words “fair 
rates”? the words “*, percentage of accommodation”’ shall be inserted. 

5. Amendment of section 34 of Bom, LVII of 1947,—In section 34 of 


of the ssid Act,— 
(1) after the words “fair rates” the words “, the percentage of accom- 


modation” shall be inserted ; 

(2) inthe marginal note tothe said section, after the worda “fair 
rates” the words © ,percentage of accommodation” shall be inserted. 

6. Amendment of section 36 uf Bom. LVII of 1947,—In section 36 of 
_ the said Act,— j Í 

(1) after the words “fair rate’ where they occur for the first and 
second times, the words “,the percentage of accommodation’ shall be 
inserted ; . 

(2) in the marginal note to the said section, after the words “fair rate” 
the words “percentage of accomodation” shall be inserted. 

7. Amendment of section 38 of Bom. LV II of 1947.—To section 3% of 
the said Act, the following proviso shall be added, namely :— 

“Provided that where under section 33 or section 34 the Controller 
has fixed or revised the percentage of acc+mmodation for daily and 
monthly lodgers respectively, the manager of a hotel or owner of a lodg- * 
ing house may refuse accommodation to any daily or monthly lodger, as 
the case may be, if tbe accommodation in respect of such class of lodgers 


is fully occupied.” 
8. Amendment of section 39 of Bom. LVII of 1947.—In section 39 of 


the said Act,— 
(1) in clause (a), the word *‘or’’ occurring at the end shall be deleted; 
(2) ın clause (b), the word “or” shall be added at the end ; 
(3) after clause (b), the following clause shall be added, namely :— 
**(c) the lodger has failed to vacate the accommodation on the termi- 
mation of the period of the agreement in re.pect th¢reof : 
Provided that before issuing a certificate under’ this clause the Cont- 
roller shall take into consideration the vacancies, if any, in the accommo- 


~ 
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dation for daily and monthly lodgers the percentage of which has been 
fixed or revised ucder section 33 or section 34 and the circumstances under 
which the lodger did not vacate on the termination of the period of the 
agreement.” 

9. Amundment of section 43 of Bom. LV II of 1947,—(1) Section 43 of 
the said Act shall be renumbered as sub-section (1) of that section and in 
sub-section (1) as so renumbered after the word *‘shall”? the words, brac- 
kets and figure ‘subject to ihe provisions of sub-section (2),” shail be 
inserted. 

(2) After sub-section (1) of section 43 as so renumbered, the following 
sub-section shall be inserted, namely :— 

(2) Pending the final decision of the suit for recovery of charges for 
the accommodation provided in a hotel or lodging house, the manager of 
the hotel or the owner of the lodjing house may meke an application to the 
Court requiring the lodger to deposit in Court the amount of such charges, 
On such application, the Court shall forthwith make an order directing 
the iodger to d: posit in Court such amount of charges within such period 
as it thioks fit and shail serve a copy of such order upon the manager of 
the hotel or the owner of the loding house. If the lodger fails to deposit 
such amount within the period specified in the order the Court may at 
a: y time thereafter pass an order for the eviction of the lodger.” 

10. Amendment of s:ct'on 50 of Bom. LVII of 1947.—In section 50 of 
the said Act, in the fir t , roviso,— 

(1) the tricke s and words “(other than execution proceedings and 
appeals)” shall be deleted ; 

(2) after the words “under this Act”? the words “or shail be continued. 
in such Courts, as tue case may be,” shall be inserted ; 

(3) che word “thereupon” shall be deleted ; 
o after tle words ‘‘all such suitseand proceedings” tbe following 
shall be inserted, namely :— 

“Nothing ın this proviso shall apply to execution proceedings and - 
appeals arising out of dectees or orders passed before the coming into 
operation of this Act and such execution proceedings and appeals shall be 
decided and disposed ot as it this Act had not been passed.” 

E 11. Insertion of new section 51 in Bom. LVII of 1947.—Afier section 
50 of the said Act, the followi.g section shall be added, namely :— 

“6st, Removal of doubt as regards proceedings under Chap'er VII of the 
Presidency Small Cause Courts Act, 1882.—-For the removal of doubt, it is 
hereby declared that, unless there is anything repugnant in tbe subject or 

* context, references to suits or proceedings in this Act shall include refe- 
rences to proceedings under Chapter VII of the Presidency Small Cause 
Courts Act 1882 (XV of 1882), and-references to decrees ia this Act shall 
include references to final arders in such proceedings.” 

12. Insertion of new Schedule [II in Bom. LVII of 1947,—After Sche- 
dule II ts the said Act, the followiog Schedule shall be added, namely :— 

“Schedule HI. 
À (See section 10A.) 

(a) Bomtay Suburan Drstrict-— 

(1) Kurla Municipal Borough, 

(2. Bandra Mu ucipal Borough, 

(3) Parle-Andheri Municipa! Borough, : Š 

(4) Gharkonar-Kirol Municipal Borough, 

(5) Juhu Municipal District, 
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(6) Chembur Village. 
(6) Thana District— 
(1) Thana Municipal Borough, 
(2) Malad Notified Area, 
(3) Kandivali Notified Area, 
(4) Borivali Notified Area, 
(s) Mulund Village, 
(6) Bhayandar Village. 
(c) Ahmedatad District— 
(1) Ahmedabad Municipal Borough, 
(2) Ahmedabad Cantonment. 
(d) Poona District— 
(1) Poona City Municipal Borough, 
(2) Poowa Suburban Municipal Borough, 
(3) Poona Cantonment, # 7 
. (4) Kirkee Cantonment.” < 
13. Sections 10 and 11 to have retrospective effect-—The amendments 
made by sections 10 and 11 of this Act shall be aeemed tu have been made 
and come into force on the date on which the said Act ceme into force and 
shal! always be deemed to have been made and in force from such date ; 
Provided that the validity of any decree or order passed in any suit 
or proceeding referred to in section 50 of the said Act between the 13th 
day oi February 1948 and the 3rd day of February 1949 shall not be ques- 
tioned oniy on the ground that such suit or proceeding should have been 
decided and disposed of in accordance with the provisicns of the said Act 
and not :n accordance with the provisions of any of the enactments repealed 
by the said Act or vice versa and any execution proceedings or appeals 
trising out of such decree or order shall be decided and disposed of in 
accordance with the provisions of the said Act or the enactments re- 
. pealed in accordance with which, as the case may bê; such decree or order 
was passed. : l 
14. Repeal of Bom. Ordinance No. I of 1949.—The Bombay Rents, 
Hotel and Lodging House Rates Control (Amendment) Ordinance, 1949 
(Bom. Ordinance No. I of 1949), is hereby repealed, 





The Bombay Village Panchayats (Amendment) Act, 1949. 
Received the assent of the Governor on the 31st March 1949 and is 
published ın the Bombay Government Gazette, Part 1V, dated the 7th 


April_cy4¢. 
Bombay Act No. IV of 1949. 
An Act to amend the Bomtay Village Panchayats Act, 1933. 

WHEREAS it is expedient to amend the Bombay Village Panchayats 
Act, 1933 (Bom. VI ot 1933), for the purposes hereinafter appearing ; It 
is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay Yillage Panchayats 
(Amendment) Act, 1949. : i 

2. Amendment of section 11 of Bombay VI of 1983.—In section 11 of 
the Bombay Village Panchayats Act, 1933 (Bon. VI of 1933) (hereinafter ° 
called the said Act), in sub-section (2), for the words “one year” the words 
“in the aggregate five years” shall be substituted. 

a3 Amendment of section 23 of Bom. VI of 1983.—In_ section 23 of 

the said Act, to sub-section (1) of the following further proviso shall be 
added, namely :— 
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* Provided further that notwithstanding anything contained in section . 
6, if tne vacancy be of an elected member and occurs within ‘four months 
preceding the date on which the term of office of -the members of the pan- 
chayat expires under section 11, the vacancy shall not be filled.” 

4. Insertion of new section 28A in Bom. VI of 1933.—Section 28A of 
the said Act shall be renumbered as section 28B and after section 28, the 
following new section shail be inseried, namely :— 


28A. Joint Committees of two or more local bodies— (1) A pancha- 
yat may, from time to tim:, concur with any other panchayat or with any 
municipality, district local board or cantonment authority or committee 
appointed for a notified area or with more than ooe such panchayat, muni- 
cipality, district local board, authority or commuitiee,— 

(a) in appointing out of their respective bodies a joint committee for 
any purpose io which they are jointly interested and in appointing a chair- 
man of such committee 3 . 

“(b) io delegating to any such committee power to frame terms binding ] 
on each such body as to the con.truction and future maintenance of any 
joint work and any power which might be exercised by either or any of 
such bodies ; and ; 

(c) in framing and modifying rules for regulating the proceedings of 
any such committee and the conduct of correspondence, relating to the 
purpose for which the committee is appointed. 

_ (2) A panchayat may, from ‘ime to time enter, subject to the sanc- 
tion of the Provincial Government into an agreement with any other 
Panchayat, or with any municipality, district local board, cantonment 
authority or committee aopointed for a notified area or with a combina- 
tion of any such bodies, for the levy of octrot duty whereby the octroi 
duties respectively leviable by the bodies so contracting may be levied to- 
ge'her instead of sepd?ately within the’ limits of the area subject to the 
control of the said bodies. 

(3) Where a panchayat has requ:sted the concurrence of any other 
local authority under the pr-visions of sub-section (1) or (2) m respect of 
any matter and such other local authority has refused to concur, the Gom- 
missioner may pass such orders as he may deem fit requiring the concur- 
rence oi such other local authority, not being a cantonment authority, in 
sae ma.ter aforesaid and such other local authority shall comply with such 
orders, : 

(4) If any difference of opinion arises between local bodies acting 
uzder this section, the decision thereupon of the rrovincial Government 
or of such officer as it appoints an this behalf shall be final ; 

Pravided that, wnere one of the local bodies is a cantonment authority, 
the dec:s'on of the Provincial Government, or of the offcer, shall be 
subject to the concurraace o` th:{Central Government.” 

5. Amendment of section 924 of Bom. VI of 1933.—In section 92A 
of the said Act, for the words “that year” the words “the provious year” 
shall be substituted, ° 

6. Amendment of section 108 of Bom. VI of 1933.—In section 103 
of the s iid Act, after clause (r) of sub-section (1) the following new clause 
shall be inser‘ed, namely :— 

_ (rr) authorising the payment of contributions, at such rates and 
subject to such conditions as may be prescribed in such rules, to ‘any 
Provident fund which may be established by a panchayat, or with the 
approval df th psochayat. by the officers and servants of the panchayat ;”. 
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The Bombay Motor Vehicles Tax (Amendment) Act, 1949. : 
Received the assent of the Governor on the 1st April 1949 and is 
published in the Bombay Government Gazette, Part IV, dated the 11th 


April 1949. 
Bombay Act No. V of 1949. 
An Act to amend the Bombay Motor Vehicles Tax Act, 1935. 

Wueruas it is expedient to amend the Bombay Motor Vehicles Tax 
Act, 1935 (Bom. XXXIV of 1935), for the purposes hereinafter appearing; 
It is hereby enacted as follows :— 

1. Short titl.—This Act may be called the Bombay Motor Vehicles 
Tax (Amendment) Act, 1949. 

_ 2. Insertion of new section 7A in Bom. XXXIV of 1935.—After sec- 
tion 7 of the Bombay Motor Vehicles Tax Act, 1935 (Bom, KXXI of 
1935) (hereinafter called the “said Act”), the following new section shall 
be inserted, namely :— 

“TA, Liattlity to pay arrears of tax of persons succeeding to the owner- 
ship, possession or control of motor vehicles.—(1) If the tax leviable in res- 
pect of any motor vehicle remains unpaid by any person lisble for the 
payment thereof and such person before having paid the tax has transfer- 
red the ownership of such vehicle er has ceased to be in possession or 
contro] of such vehicle, the person to whom the ownership of the vehicle 
has been transferred or tue person who bas possession or control of such 
veh'cle shall be liable to pay the said tax ʻo the rgistering autbority. 

(2) Nothing contained in this section shall be deemed to affect 
the liability to pay the said tax of the peison who has tran‘ ferred the own- 
ership or has ceased to be in possession or control of such vehicle. 

3. Insertion of new section I9A in Bom. XXXIV of 1935.— After 
section 19 of the said Act, the following new section shall be inserted, 
namely :— , 

“19A. Appeal.— Any person, who is aggri: ved by any order of a re- 
gistering authority made under this Act, may, within the prescribed time 
and tn the prescribed manner, appeal to the prescribed authority ”’ 

4. Amendment of section 20 of Bom. XXXIV of 1935, ~In sub-section 
(2) of section 20 of the said Act, after clause (f), the following new clause 
shall le inserted, namely :— 

*(g) the time within which, the manner in which and the authority 
to which an appeal may be made under section 19A”’. ° 











The Azyiculturists’ Loans and the Bombay Non-agriculturists’ Loans 
(Amendment) Act, 1949. 
Received the assent of the Governor on the rst, April 1949 and is 
publishea in the Bombay Government Gazette, Part LV, dated the 11th 


April 1949. 
Bombay Act No. VI of 1949. 
An Act to amend the Agriculturists’ Loans Act, 1884, in its application to the 
Province of Bomtay and the Bombay Non-Agriculturtats’ Loans Act, 1928. 
WHEREAS it is exped.ent to amend the Agrigulturists’ Loans Act, 
1884 (XII of 18¥4), in its application to the Province of Bombay and the 
Bombay Non-Agriculturists’ Loans Act, 1928 (Bom. IIl of.192), for the 
purposes hereinafter appearing ; It is hereby e.acted as follows :— 
e 1. Short title. —This Act may be called the Agriculturists’ Loans and 
the Bombay Non-Agriculturists’ Loans (Amendment) Act, 1949. 
2° Améndment of section 4 of Act XII of 1884,~In section 4 of she 
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Agriculturists’ Loans Act, 1884 (XII of 1884), in sub-section (1) after the 
word “objects” the following words shall be added, namely :— : 

“or for erec.ing, rebuilding or repairing houses”. 

3. Amendmint of long title and preamble of Bom. III of 1928.—In the 
long title and prz:amble of the Bombay Non-Agriculturists’ Loans Act, 1928 
(Bom. III of 1928), hereinafter called the said Act, for the words begin- 
ning with the words “for the relief” and ending with ibe words “other 
calamities” the words “for certain purposes” shall be substituted. 

4. Amendment of section 3 of Bom. III of 1928.—In section 3 of the 
said Act, for the words “for rebuiling or repairing houses” the words “for 
erectiag, rebuilding or repairing houses, for building or repairing boats” 


shall be substituted, 


The Prisoners (Bombay Amendment) Act, 1949. 


Received the assent of the Governor on the and April 1949 and i 
published in the Bombay Gwernment Gazette, Part IV, dated the 11th 
April 1949. 
7 Bombay Act No. VII of 1949. 

An Aci to amend the Prisoners Act, 1900, in tts application to tha Province 
: of Bombay, 

WHEREAS it is exoedient to amend the Prisoners Act, 1900 (III of 
1900), ia its application t> the Province of Bombay, for the purposes here- 
after apnearing ; Iris hereby enacted a3 follows :— 

1. Short title—This Act may be called the Prisoners (Bombay 
Amendment) Act, 1949. 

2 Amendment of heading to Part LIT of Act ITI of 1900.—In the head- 
ing to Part ILI of the Prisoners Act, 190 (hereinafter ca'led the said Act), 
for the words.“‘the Presidency-towns” the words “Greater Bombay” shall 


be substituted. - 
3. Amendment of section 5 of Act IIT of 1900.—In section 5 of the said 


Act, 
(a) after the words “criminal jurisdiction” the words “or by the Court 
of Session for Greater Bombay” shall be inserted ; 

(b) after the words “such jurisdiction” the words “for within the 
limits of Greater Bombay, as the case may” shall be added. 

Š 4. Amendment of sectian 7 of Act III of 1900 —Ia section 7 of the said 

ct, 
(a) for the words “criminal jurisdiction” the words “or appellate cri- 
minal jurisdiction or by the Court of Session for Greater Bombay” shall be 
substituted ; : 

(b) for the words ‘the Court” the words “the High Court or the 
Sessions Court, as the case may be,” shall be substituted ; 

(c) for the words “returned by him to the High Court when executed” 
the words “when executed returned by bim tothe High Court or the 
Sessions Courr, as the case may be” shall be substituted ; 

(d) in the margina! note to the said section, after the words ‘High 
Court” the words “or Sessiois Court” shall be added. 

‘ 5. Amendment of section 8 of Act III of 1900.—In section 8 of the said 
ct,— 

(a) for the words “criminal jurisdiction”? the words “or appellate 
criminal jurisdiction or by the Court of Session for Greater Bombay” shall 


be substituted ; 
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(b) fot the words “the Court” the words “the High Court or the 
Sessions Court, as the case may be,” shall be substituted ; 

(c) in the marginal note to the said section, after the words “High 
Court” the words “or Sessions Court” shall be added. 

A 6. Amendment of section 9 of Act III of 1900.—In section 9 of the said 
ct,— 

(a) after the words “High Court,” the words ‘the Bombay City Civil 

Coart or the Court of Session for Greater Bombay,” shall be inserted 5 

(b) for the words “the Court” the words “the High Court, the City 
Court or the Sessions Court, as the case may be,” shall be substituted ; 

(c) in the marginal note to the said section, after the words “High 
Court” the words “City Court or Sessions Court” shall be inserted. 

7. Amendment of section 11 of Act III of 1900.—In section 11 of the 
sai] Act,-~ ° 

(a) after the words “criminal jurisdiction” the words “cr by the 
Court of Session for Greater Bombay” shall be inserted ; 

(b) for the words “the Court’’, at both the places where they occur 
the words “the High Court or the Sessions Court, as the case may be,” 
shall be substituted ; 

(c) in the marginal note to the said section, after the words “High 
Court” the words “or Sessions Court” shall be added. f 

8. Amendment of section 13 of Act III of 1900.—In section 13 of the 
said Act, — 

(a) in sub-section (1), for the wards “a Presidency-town” the words 
“Greater Bombay” shall be substituted ; 

(b) in the marginal note to the said section, for the word “Presidency~ 
town” the words “Greater Bombay” shall be substituted. 

9. Amendment of heading to Part IV of Act III of 1900.—-In the 
heading to Part IV of the said Act, for the words “the Presidency-towns”’ 
the words ‘“Greater Bombay” shal! be substituted. d 

10. Amendment of section 15 of Act III of 1900.—In section 15 of the 
said Act, in sub-section (1), for the words “the Presidency-towns”’ the 
words “Greater Bombay” shall be substituted. 


The Bombay Primary Education (Amendment) Act, 1949. : 
Received the assent of the Governor on the the 11th April 1949 and is 
published in the Bombay Government Gazette, Part 1V, dated the 12th 


April 1949. 
Bombay Act No. VIII of 1949. 
An Act to amerd the Bombay Primary Education Act, 1947. 
WHEREAS it is expedient to amend the Bombay Primary Education 
Act, 1947 (Bom. LXI of 1047), for the purposes hereinafter appearing ; It 


is hereby enacted as follows :— 
1. Short titl.—This Act may be called the Bombay Primary Educa- 


tion (Amendment) Act, 1949. 
2. Amendment of section 4 of Bom. LXI of 1947.—In section 4 of the 


Bombay Primary Education Act, 1947 (Bom. LXI of 1947), hereinafter 


called the said Act,— š 
(1) in sub-section (5), after clause (b) the following. clause shall be 


ioserted, namely :— ; , n OEE 
e “(c) Notwithstanding anything contained in this sub-section, io the 
case of a district local board or authorized municipality the term of office 


of the members or councillors of which expires on or before the 318t day 
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of July 1949, the election of the members of the school board shall not be 
held by such district local board or authorized municipality, as the case 
may be, until after the new district local board or the authorized munici- 
pality, has been constituted.” ` R 
À (2) to sub-seciion (13), the following proviso shall be added, name- 
“Provided that no election shall be held to fill up a vacancy of a mem- 
ber occurring within four month» of the date un which the term of office 
of the members of the school board expires.” ; 
(3) after sub-section (13), the following sub-section shall be added, 
namely :— i ; 
“ 14) During any vacancy the continuing members may act as if no 
vacancy had occurred.” ° 
3. Amendment of section 12 of Bom. LXI of 1947.—In section 12 of the 
said Act,— ' 
(1) in sub-section (1)— : 
(a) for the words and figure “on the constitution of a district schoo) 
board under section 4’ the word» and brackets “‘on the date of the coming 
into force of ihis Act (bereinrfter in this section referred 10 as ‘the said 
date)” shall be substituted ; 
(b) for the words “the distric: local board” where trey occur for the 
fir-t time the words “a district Jocal board” shall be substituted ; R 
(c) for the words “the date on which the school board was constitu- 
ted” the wirds “the said date” shall substituted ; : 
- (c) for the words ‘‘sucb date” the words “the said date” shall be sub- 
stituted ; 
(2) in sub-section (2)— 
(a) for the words “On a date notified by the Provincial Government 
in this behalf” the words “On the said date” shall be substituted ; 
(b) for the words “such date” the words “the said date” shall be 
substituted ; 
(3) in sub-section (3), for the words, brackets and figure “the date no- 
tified under sub section (2)’? the worcs ‘the said date” shal] be substiued. 


. The Bombay City Land Revenue (Amendment) Act, 1949. 
Received the assent of the Governor on the 11th April 1949 aid is 
published in the Bombay Gorernment Gaget'e, Part IV, dated the 14th 
April 1949. 
5 Bombay Act No. IX of 1949. : 
An Act to amend the Bomby City Land Revenue Act, 1876. 
WHEREAS it is expedient to amend the Bombay City Land Revenue 
Act, 1876 (Bom, II of 1876), for the purposes hercinafter appcaring ; It is 
hereby enacted as follows :— i 
. 1. Short title—This Act may be called the Bombay City Land Reve- 
pue (Amendment) Act, 1949 
2. Amendment of'section 25 of Bom. II of 1876.—In section 25 of the 
Bombay City Land Revenue Act, 1876 (Bom. II of 1876), hereinafter called 
the said Act, after the words “may deem fit” the following shall be added, 
namely :—~ 
“and in any such case, the land or foreshore so disposed of shall be 
held only in the manner, for the period and subject to the conditions %o 
prescribed”. i 
3. Insertion of new sections 294, 29B and 29C in Bom. II of 1876.— 


. . ° 
(3 
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‘After section 29 of the said Act, the following sections shall be inserted, 
namely :— 

“29A. Summary eviction of person unauthorizedly occupying, etc., land 
or foreshore vested in the Crown —(1) If in the opinion of the Collector 
any person is unauthorizedly occupying or wrongfully in possession of, 
any land or foreshore vesting in the Crown for the purposes of the Pro- 
vince or is not entitled or has ceased to be entitled, to continue the use, 
occupation or possession of any such land or foreshore by reason of the 
expiry of the period of Jease or tenancy or termination of tbe lease or te- 
nancy or breach of any of the conditions annexed to the tenure, it shall be 
lawful for the Collector with the previous sanction of the Provincial Gov- 
ernment to summarily evict such person in the manser provided in sub- 
section (2). ` 

(2) The Collector shall serve a notice on such person requiring him 
withio such time as my appear reasonable after receipt of the said notice 
to vacate the jand or foreshore, as the case may be, and if such notice is 
not obeyed the Collector may remove or depuie a subordinate to remove 
him fiom such land or foreshore. 


29B Forfeiture and removal of property left over after summary evic- 
tion.—(1) After summary eviction of any person under seciicn 29A, any 
buildirg or other construction erected on the jand or foreshore or any 
crop raised in the land shall, if not removed by such person after such 
written notice as the Collector may deem reasonable, be liable to forfeiture 
or to summary removal, 

(2) Forfeitures under th s secticn shill be adjudged by the Collector 
and any property so forfeited shal: be disposed of as the Collector may 
direct and the cost of ihe removal of any property under this section shall 
be recov: rab’e as an arrear of land revenue, 

29C. Penaity for resisting or obstructing any officer removing any person 
or property.—If the officer removing any person or property under section 
7¥A or 20R, as the case may be, shall be resisted or obstructed by any 
persen, the Collector shal] hold a summary inquiry into the facts of the 
case, and if satisfied that the resistance or obstruction was without any 
just cause and that such resistance or obstruction still continues, may, 
witLour prejudice ta any proceedings tv which such person may be liable 
under any law for the time being in force for punishment of such resis- 
tence or obstruction, issue a warrant for the arrest of the said person, and 
on his appearance send him witha warrant, in the form of Schedule A-A, 
for imp11 onment in the civil jan for such period noc exceeding thirty days, 
as nay be necessary to prevent the continuance of such obstruction or 
resisiance.” , 

4. Insertion of new Schedule A-A in Bom. II of 1876.—After Schedule 
A to the said Act, the folluwing Schedule shall be inserted, nsmely :-— 

“SCHEDULE A-A, 
Form of wirrant to be issued Ly the Collector under Section 290. 
Seal, . 
To i 


The Officer in charge of the Civil Jail at... ... y 
Bombay. 


WeEreas A. B. of ...  ... has resisted (or obstructed) C. D. in re- 
noving E. F. (or himself, that is, the said A. B. or tbe property, to be 
described) from the land yor foreshore) situatcd at... ... and whereas it 


a 
e, ° 


126 THE BOMBAY LOCAL BOARDS (AMENDMENT) ACT, 1949. [1949 





is necessary, in order to prevent the continuance of such resistance (or. 
obstruction), to commit the said A. B. to close custody ; You are hereby 
required” under the provisions of section 29C of the Bombay City Land 
Revenue Act, 1876 (Bom. II of 1876), to receive the said A. B. into the 
pi under your charge and there to keep him in safe custody for 

ays. £ 
Dated this day of 194 
(Signature of the Collector).” 


ns er sn 


The Bombay Local Boards (Amendment) Act, 1949. 
Received the assent of the Governor on the 12th April 1949 and is 
published in the Bombay Government Gazette, Part IV, dated the 19th 


April 1949. 
Bombay Act No. X of 1949. 
An Act to amend the Bombay Local Boards Act, 1923. 

WHEREAS it is expedient to amend the Bombay Local Boards .Act, 
1923 (Bom. VI of 1923), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— 

1. Short title.—This Act may be called the Bombay Local Boards 
(Amendment) Act, 1949. 

2. Amendment of section 3 of Bom. VI of 1923 —In section 3 of the 
Bombay Local Boards Act, 1923 (Bom. VI of 1923), (hereinafter called 
the said Act), after clause (ff) the following new clause shall be inserted, 
namely :— 

(gg) “cctroi’ means a tax by way of cess ou the entry of goods into a 
district for consumption, use or sale therein 5” . 

3. Amendment of section 9 of Bom. VI of 1923.—In section y of the 
said Act, to sub-section (1) the following shall be added, namely -— 

“or 

(f) has directly or indirectly by himself or his partner any share or 
interest in any transaction of loan of money advanced to or borrowed from 
any officer or servant of the local board.” 

4. Amendment of section 19 of Bom. VI of 1923.—In sub-section (3) of 
section 19 of the said Act, to clause (b), the following proviso shall be 
added, namely :— 

“Provided furtber that after such computation 1f an equality of votes 
is found to exist between any candidates and the addition of one vote will 
entitle any of the candidates to be declared elected, one additional vote 
shall be added to the total number of valid voter found to have been re- 
ceived in favour of such candidate, or candidates, as the case may be, 
selected by lot drawn in the presence of the Judge in such manner as he 
may determine.” 

5. Amendment of section 26 of Bom. VI of 1923.—In section 26 of the 
said Act— 

(a) to sub-section (1) the following shall be added, namely :— 

“and a president or vice-president so removed shail not be eligible for 
re-election Or appointment during the re mainder of the term of office of the 
local board.” 5 

(b) in sufb-section (2)— 

(i) eafter the words ‘vacancy shall’ the words, brackets and figure 
subject to the provisions of sub-section (1)? shall be inserted, and =, 

(ii) for the words ‘‘some other member” the words ‘fa member” shall 
be substituted. 
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6. Amendment of section 30 of Bom. VI of 1923.—To sub-section (1) 
of section 30 of the said Act, the following shall be added, namely :— 

‘Provided that where an application is made by a member of the local 
board for leave to absent himself under clause (c) and the Board fails to 
inform the applicant of its decision on the application within a period of 
three months from the date of the application, the leave applied for shall 
be deemed to have been granted by the Board.” 

7. Amendment of section 72 of Bom. VI of 1923,—In section 72 of the 
said Act, for the words “In lieu of proceeding by distress and sale, or in 
case of failure to realise by so proceeding” the words “In lieu of any pro- 
cess of recovery allowed by or under this Act or in case of failure to realise 
by such process” shall be substituted. 

8. Insertion of new section 80B in Bom. VI of 1923.—After section 
BoA of the said Act, the following new section shall be inserted, namely :-— 

“SoB. District Local Boards to spend 76 per cent. of grant of land reve- 
nue in talukas.—Every district local board shall, out of the grant of land 
revenue made by the Provincial Government under section 118A, spend for 
the benefit of each taluka at least seventy-five per cent. of the amount of 
the grant of such revenue realised in the taluka.” 

9. Amendment of section 104 of Bom. VI of 1923 —In section 104 of 
the said Act, in clause (b) of sub-section (1), the words “an octroi or” shall 
be deleted and after the words “any tax”, the brackets and ‘words “ (in- 
cluding ah octreiy” shall be inserted. : 

10. Insertion of new section 106A in Bom. VI of 1923.—After section 
106 of the said Act, the following new section shall be inserted, namely :— 

106A. Octroi on goods in vessels in river, creek, etc.— Where an officer 
ofa district local board bas reasons to suspect that any goods on which an 
octroi is leviable are on board a vessel and such vessel has entered any 
river, stream, creek or an arm of the sea, the limits of which shall be spe- 
cified by the Provincial Government as being within the district for the 
_ purposes of this section, such officer may board the vessel and may take 
steps for the recovery of octroi due in the manner provided by this Act.” 
11. Amendment of marginal note to section 116 of Bom. VI of 1923.— 
For the marginal note to section 116 of the said Act, the following shall be 
substituted, namely :-— R . 
“Power to seize animals, goods or vehicles on non-payment of octroi 
toll.” . 
e Amendment of section 116A of Bom, VI of 1923.--In section 116A 
said Act— 
pk A for the word and figures “Chapter VIII” the words “this chapter” 
ji (ii) for the words “urder the said chapter” the word “thereunder”, 
bstituted. : 
ie Insertion of new Chapter VIII in Bom. VI of 1923.—After section 
118 of the said Act, the following shall be inserted, namely :— 


“CHAPTER VIIIA. , 


FINANCIAL AssiSTANCE TO District Locat BOARDS. . 
118A. Graht of 15 per cènt. of land revenue to distri local boards.— 
The Provincial Government shall make every year a grant to every dis trict 
docal board equivalent in amount to fifteen per cent. of the ordinary land 
revenue including non-agricultural assessment realised during the previous 
revenue year from lands within the limits of the district excluding lands 


128 THE BOMBAY ANATOMY ACT, 1949. | 1946 











within municipal boroughs, municipal districts or villages within the mean- 
ing of the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933).” 

14. Subdtitution of new section for section 136 of Bom. VI of 1923.— 
For section 136 of the said Act, the following shall be substituted, 
namely :— : 

136. Limitation of suits, etc.—(1) No suit shall be commenced against 
any local board, or against any officer or servant of a local board, or any 
person acting under the orders of a Jocal board, for anything done, or pur- 
porting to have been done, in pursuance of this Act, without giving to 
such local board, officer, servant, or person one month’s previous notice in 
writing of the intended suit and of the cause thereof, nor after three 
months from the date of the act comp'ained of. 

(2) In the case of any such suit for damages, if tender of sufficient 
amends shall have been made before the action was brought, the plaintiff 
shall not recover more than the amount so tendered, and shall pay all costs 
incurred by the defendant after such tender.” ` ae 


j The Bombay Anatomy Act, 1949. 

Received the assent of the Governor on tbe 1ath April re49 and is 
published in the Bombay Government Gazette, Part IV, dated the 22nd 
April 1949. ; 

7 Bombay Act No XI of 1949. 
An Act to provide for the supply of unclaimed bodies of deceased persons lo 
hospitals and medical and teaching institutions for the purpose of 
anatomical examination and dissection. 

WHEREAS it is expedient to provide for the supply of unclaimed 
bodies of deceased persons ta hospitals and medical and teaching institu- 
tions for the purpose of anatomical examination and dissection ; It 1s here- 
by enacted as follows :— ~- 

1. Short title, extent and commencement —(1) This Act may be called 
the Bombay Anatomy Act, 1949. 

(2) It extends to the whole of the Province of Bombay. 

(2) This section shall come into force at once. 

(4) Tbe Provincial Government may, by notificauion in the Official 
Gazette, direct that the remaining provisions of this Act shall come into 
force on such date and in such area as may be specified in the notification. 

2. Definittons.—In this Act, unless there is anything repugnant ın the 
subject or c ntext,— : 

(1) “approved institution” means a hospital or a medical or teaching 
ingtitution approved by the Provincial Government to carry on anatomical 
examination and dissection ; 

: (2) “authorised officer’? meens an officer authorised to act under sec- 
on 53 

(2) “near relative” means any of the following relatives of the de- 
ceased, namely, a wife, husbana, parent, son, daughter, brother and sister 
and includes any other person who is related to the deceased (a) by lineal 
or collateral consanguinity ewithin three degrees in lineal relationship and 
six degrees in collateral relationship, or (b) by marriage either with the 
deGeased or with amy relative specifically mentioned in this clause or with 
any other relative within the aforesaid degrees. 

Explanation.—The expressions “lineal and collateral consanguinity” 
shall have the meanings assigned to them in the {ndian Succession Act, 


1925 (XXXIX of 1925) ; 


PART V. ] BOMBAY ACT NO, XI OF 1949. 129 





(4) “‘prescribed” means prescribed by rules made under this Act ; 

(5) “unclaimed bocy” means the body of a deceased person who has 
no near relative or whose bady has not been claimed by any of his near 
relatives within such ‘period as may be prescribed. 


3. Doubt or dispute as'to near relativa to be referred to Coroner or ‘au- 
thorised officer.—It any doubt or dispute arises whether a verson is a near 
relative of the deceas2d, the matter shall be referred in the Greater Bombay 
to the Coroner or an Additonal Coroner appointed under the Coroners 
Act, 1871 (LV of 1871), and elsewhere, to such officer as may be appointed 
in this behalf by the Provincial Gavernmént, and his decision shall be final 
and conclusive. f 

_ 4. Power of Provincial Government to authorise ı fficers to act under sec- 
tion 5—The Provincial Government may, by notification in the Official 
Gasette, authorise for the area in which this Act comes into force or any 
part thereof, one or more officers to whom a report shall be made onder 
section § and who shall be competent to act under the said sec‘ion. : 

5. Unclaimed dead bodies to be used for anatemical examination —(1) 

Where a person under treatment in a hospital whether established, by, or 
Vesting in, or maintained by, the Provincial Government or any, local 
authority, dies in such hospital and his bo'y is unclaimed, the authorities 
in charge of such hospital shall with the ‘east practicable delay report the 
fact to tbe authorised cfficer ard such officer shall then hand over the un- 
claimed bedy to the authorities in charge ot an approved institution for the 
Purpose cf conducting anatomical examination and dissection. ; - 
_ (2) Where a person dies at a hospital other than a hospital referred to 
in sub-section (1) or in a pris :n and his body is uaclaimed, tbe authorities 
in charge of such hospital or prison shall with the least practicable delay 
report the fact to the authorised officer, and tke said officer shall hand over 
the unclaimed body to the authorities in charge of an approved institution 
for the purpose specified in sub-section (1). 

(3) Where a person having no permanect place of- residence in the 
area where his death bas taken place dies in any public place in such area 
and bis body is unclaimed, the authorised officer shall take possession of 
the body and shall hand it over to the authorities in charge of an approved 
institution for the purpose specified in sub-section (1). 

6. Penalty.—Whoever disposes of, or abets the disposal of, an un-, 
claimed body save as pern.ilted by this Act, or obstructs any authority in 
charge of an approved institution cr av authorised officer from banding 
over, taking possession of, removing or using, such dead body for the pur- 





pose specified in the Act, shall, on convicti n, be punished with fine which 


may extend to five hundred rupecs. 

7. Duty of Police and other officers to assist in obtaining possession of 
unclaimed bodies. All officers of the lepartments of Pclice and Public 
Health and all officers in the employ of a local authority and all village 
officers shall be bound to take all reasonable measures to assist any autho- 
rity or officer authorised under this Act to obtain the possession of an un- 
claimed body. 

- 8. Protection of persons acting under the Act.—No suit, prosecution or 
other legal proceedings shall lie against any person for any: bing which is 
in good faith done or intended to be done under this Act. 

e 9. Officers to be public servants,—aAll officers appointed or authorised 
to act under this Act shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code (XLV of 1860). 
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10. Rules.—(1) The Provincial Government may, by notification in 
the Official Gazette, make rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the provisions of sub-sec- 
tion (1) such rules may prescribe the period within which a near relative 
shall claim the body of a deceased person. 

The Bombay Shops and Establishments (Amendment) Act, 1949. 

Received the assent of the Governor on the 3rd May 1949 and is 
published in the Bombay Government Gazette, Part IV, dated the gth May 


1949. 
Bombay Act No. XVII of 1949. 

An Act to amend the Bombay Shops and Estublishments Act, 1948. 

WHEREAS tt is expedient to amend the Bombay Shops and Establish- 
ments Act, 1948 (Bom. LX XIX of 1948), for the purpose hereinafter appe- 
aring ; Iris hereby enacted as follows :— 

1. Short title —This Act may be calle! the Bombay Snaps and Estab- 
Hshments (Amendment) Act, 1949. 

2. Amendment of scction 2 of Bom. LX XIX of 1948.—In clause (9) of 
section 2 of the Bombay Shops and Establishments Act, 1948 (Bom. LXX- 
IX of 1948) (hereinafter called the said Act). for the words beginning with 
the word, brackets and letter ‘clause (j)”’ and ending with the words “the 
said Act”, the following shall be substituted, namely :— 

“clause (m) of section 2 of ths Factories Act, 1448 (LXIII of 1948), 
or which is deemed to be a factory under section 85 of the said Act ;”. 

3. Amendment of section 84 of Bom. LXXIX of 1948,—In section 64 
of the said Act,— 

(i) in sub-section (2), for the words “registered medical practitioner” 
the words qualified medical practitioner” shall be substituted ; 

(ii) in the Explanation — 

(a) for the words “registered medical practitioner” * the words “qualified 
medical practitioner’, and 

(b) for the figures ‘*1934” the figures ‘*1948” shall be substituted. 

4. Amendment of section 70 of Bom. LX XIX of 1948.—In section 70 
of the said Act, for the figures “1934” the figures “r948” shall be substi- 
tuted. 


PART VI | 
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The Orissa Muhammadan Marriages and Divorces Registration Act, 1949. 
, In pursuance of rule 90 of the Orissa Legislative Assembly Rules, 1937, 
the following Act of the Orissa Legislative Assembly having been assented 
to in His Majesty’s name by the Governor on the 8th June 1949, is publish- 
ed in the Orissa Gazette, Part X, dated the 24th June 1949 [Vide Notifica- 
tion No. 4322-11B- 19 of 1948-L, dated the 21st June 1949]. 
Orissa Act. VIL of 1949. 
An Act to provide for the Voluntary Registration of Muhammadan Marriages 
and Divorces in the Province of Orissa. 

Wnereas it is expedient to provide for the voluntary registration of 
marriages and divorces among Muhammadans in the Province of Orissa ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—{1) This Act may be called 
the Orissa Muhammadan Marriages and Divorces Registration Act, 1949. 

(2) It extends to the whole of the Province of Orissa. 

(3) It shall come into force at once, i 

2. Defin'tions.—Ia this Act, unlzss there is anything fepygnantin the 
subject or contex ,— aa an er i 

(a) “dietrict” means a district formed under thẹ provisions of the 
Indian R-gistration Act, 1908 (XVI of 1908); f 

(b) “Inspector-General of Registration” and “Registrar” respectively 
mean the officers so designated and appointed under the Indian Registra- 
tion Act, 1908 (XVI of 1908), or any other law for the time being in force 
for the registration of documents ; 

“Muhammadan Registrar’? means any person who is duly authorised 
under this Act to reg ster marriages and divorces ; 

(b) “Pardanashin” means a woman who, according to the custom of 
the country, might reasonably object to appear m a public office. 

3. Prov'ncial Government may grant licenses to register.—It shall be 
lawful for the Provincial Government to grant a license to any person, be- 
ing a Muhammz:dan, authorising bim to register Mubammadan marriages 
and divorces which have been effected withio certain specified limits, on 
application being made to him for such registration ; and in like manner 
i shall be lawful for the Proviacial Government to revoke or suspend such , 

icence : 

Provided that not more than two persons shall be licensed to exercise 
the said functions within the same limits ; 

Provided further that, when two persons are so licensed to act within 
the same limits, the one shall be a member of the Sunni, and the other of - 
the Shia, sect : 

4. Muhamm idan Registrars to use seals.—Every Muhammadan Regis- 
trar shall use a seal bearing the jascription, ‘The seal of the Muhamma- 
dan Registrar of ? in Persian character. 

5. Provinctal-Government to provide seal and books,—(1) The Provin- 
cial Government shall provide for the office of every Muhammadan Regis- 
trar the seal and the books necessary for the purposes of this Act. 

(2) The pages of such. books shall be consecutively numbered in print . 
and the number of pages in each book shall be certified of the title-page 
hy the officer by whom such books are, issued. 

6. Muhammadan Registrar to keep,registers.—Every Mubammadan Re- 
gistrar shall keep up the following books of register, namely :— 
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Book I—Register of marriages in the Form A contained in the Sche-. 
dule. 
Book I1—Register of divorces other than those of the kind known as 

Kaula, in the Form B contained in the Schedule. 

Book III—-Regisier of divorces of the kind known as Khula, in the 
Form C contained in the Schedule. 

1. Entries to be numbered —The necessary entries in each register spe- 
cified in section 6 shall be numbered in a consecutive series, which shall 
commence and terminate with the year, a fresh series being commenced at 
the beginning of each year. 

8. Applications hy whom to te made.—Every application for registra- 
tion of a marriage or divorce under this Act shall be made to the Muham- 
madan Registrar orally as follows :— 

(i) if the application be for the registration of a marriage— 

by the parties to the marriage jointly : 

Provided that if the man, or the woman or both, be minors such appli- 
cation shall be made on their behalf by their respective lawful guardians : 

Provided further that, if the woman be a pardanash'n, such applica- 
tion may be made on‘her behalf by ber duly authorised agent ; 

(ii) (a) if the application be for the registration of a divorce other than 
of the kind known as Khula by the man who has effected the divorce ; 

(b) if the application be for the registration of a divorce of the kind 
koown as Khula— 

by the parties to the divorce jointly : | f 

Provided that if the woman be a pardanashin, such application may be 
made on her b:half by her duly authorised agént. 

9. Dikes of Muhimmadan Registrar on application,— (1)xsEvery appli- 
cation for registration nhd#r suction 8 sball*be made within one month 
from the date of marriage or divorce aid on payment to him of a fee of 
one rupee, the Muhammadan Registrar shall— 

(a) satisfy himself whether or not such marriage or divorce was effec- 
ted by the person or persons by whom itis represented to have been 
effected ; 

(6) satisfy himself as to the identity of the persons appearing betore 
him and alleging that the marriage er divorc- has been effected; 

: (c) in the case of any person appearing as representative of the man 
or woman (whether he appears as guardian or agent) satisfy himself of 
the right of such person to appear. 

(2) Ifthe Muhammadan Registrar is satis{ied on the ‘aforesaid points 

. he shall make an entry of the marriage or divorce in the proper register; 

Provided that no such entry sball be made otherwise than in the 
presence of every person who, under the provisions of section I1 {s required 
to sign such entry. : 

(3) Che Muhammadan Registrar shall not register— 

(a) a marriage of a woman who has effected a divorce of the kind 
known as Talaq-i-tafweez— ' 

(i) except on tke production of a document registered under the Indian 

, Registration Act, 1908 (XVI of1908), or under any otber law for the 
time being io force for the registration of documents, or of a certified 
copy of such document, or of a certified copy of the order of the District 
Judge or any Court of competent jurisdiction, showing that such divorge 
has been effected or of an attested copy of en entry of the divorce in the 
register of divorces of the kind known as Talaq-i-tafweez (Book IV); 
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(i) notwithstanding anything contained in section 9, within six 
months of the date of divorce of the previous husband of the woman; 

_ (ht) without giving to the previous husband of the woman by 
registered post one month’s notice in such form containing such particulars 
as may be prescribed by rules made under section 24; 

(b) a divorce of the kind known as Talaq-i-tafweez except on the 
Production of a document registered under the Indian Registration Act, 
1908, (XVI of 1908) or under any law for the time being in force for the 
registration of documents, by which the husband delegated the powers 
of divorce tè the wife or of an attested copy of an entry in the register 
of marriges (Book I) showing that such delegation has been made. 

10. ¥ thammadan Registrar may receive gratuity.—Nothing in the 
preceding section shall be held to prohibit a Muhammadan Registrar from 
receiving a gratuity in excess of the fee provided in sub-section (1) of secciou 
9 when such gratuity is voluntarily tendered. 

.- IL. Entries by whom to be signed.— Every entry in a register kept 
under this Act shall be signed as follows:— 
_ (a) if the entry be of a marriage, in a register in the Form A contained 
in the Schedule.— f 

_ (1) by the parties.to the marriage, orif either or, both of them be 
minors, by their lawful guardians respectively; provided that, if the woman 
be a pardanashin the entry may be signed on her behalf’ by her duly 
authoris: d agent; E 

(2) by two witnesses who were present at the ‘marriage-ceremohy; 

(2) in cascsin which the woman is represented by an agent by two 
lela to the fact of the agent having been duly authorised to represent 

er; an ; 

(4) by the Mummadan Registrar. 

(b) (i) if the entry be of a divorce other than the kind known as Khula 
in a regis'er in the form B contained in the Schedule— ; 

(1) by the man who has off-ctetl the divorce; . 

(2) by the witness who idzntifies the man who has effected the 
divorce; 

(2) if the man be of the Shia sect—by two witnesses to the divorce 
being effected; and 3 

(4) by the Muhammadan Registrar. a ee 

(ii) if the entry be of a divorce of the kind known as Khula io a 
register in the Form C contained in the Schedule— ý a: 

(1) by the parties to the Khula; provided that, if the’ woman be a 
Pardanashin the entry may be signed on her behalf by her duly authorised - 
agent; i 
(2) by the person who identifies the man; 

(3) by the person whe identifies the woman; 

(4) it the application for-registration has been made by an agent on 
bebalf of the woman by two witnesses to the fact of the agent having been 
duly authorised to represent her; 

(5) if the man be ofthe Shia sect—by two witnesses to the divorce 
being effected; and ; 

(6) by the Muhamm-dan Registrar, . 

12. Copies of entry to be given to ‘parties—On completior of the 
registration of any marriage, or divorce, the Muhammadan Registrar shall 
deliver to each of the applicants for registration an attested copy of the entry 


for which no charge shall be made. , 


Pi 
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13. Index to be hept,—In évery office in which any register herein- 
before mentioned is kept, there shall be prepared a current index of the 
contents of such register and every eatry in such index shall be made, so 
far as practicable, im nediately after the Muhammadan Registrar has made 
an entry in any such register. 

14. Particulars to be shown in index.—The index provided in section 
13 shall contaia the name, place of residence and father’s name of each 
Party to every marriage or divorce, and the date of registration and it 
Shall contain such other particulars and shal] be prepared in such form, 
as the Provincial Government may from time to time direct. 

15. Index may be inspected and copies of entries in registers taken.— 
(1) Subject to the previous payment of the fees provided in section 16 the 
index, whether it be in the office of the Muhammadan Registrar or of the 
Registrar of the district, and the copies of entries in such index, which 
are filed in the office of the Registrar of th: district under the provisions of 
section 22 shall at all times be open to inspection by any person applying 
to inspect the same. - 

(2) Copies of entries in any of the registers and of the certified co- 
pies of such entries which sre filed in the office of the Registrar of the - 
district under section 22 shall be given to all persons applying for such 
copies. i 
(3) Such copies shall be signed and sealed by the Registrar of the 
district or by the Muhammadan Registrar, as the case may be. 


16. Fees for inspection and copies —Every Registrar of a district and 
every Muhammadan Registrar shall, for the ourposes of this Act, be en- 
titled to levy the following fees :— 

_ (a) for every inspection or permission to inspection any index’ or re- 
gister under his charge -Four annas ; - 

(b) for every certified copy of any entry ina register other than the 
first copy referred to in section t2—one rupee. 


17. Muhammadan Registrar to be subject to control of District Regis- 
trar.—(1) Every Muhammadan Registrar shall perform the duties of his 
office under the superintendence and control of the Registrar under whose 
jurisdiction the office of such Muhammadan Registrar is situate. 

_ (2) Every Registrar shall have authority to issue (whether on comp- 
laint or otherwise) any order consistent with this Act, which he considers 
necessary in respect cf any act or omission of any Muhammadan Registrar 
subordinate to him. 

18. Inspector-General of Registration to exercise general superinten- 
dence—The Inspector-General of Registration shall exercise general superu 
imtendence over the offices of a]l) Muhammadan Registrars and shall have 
power from time to time to make regulations for the guidance of the said 
Muhammadan Registrars and the regulation of their offices generally. 

19. Rules to be approved by Provincial Government and published in 
Gazette.—All zegulations made under section 18 shall be submitted to the 
ee er itv for approval, and after they have been approved 

a e published in the ette, an ‘ 
O T A azette, and shall have effect from the date of 

20. Refusal to register to be recorded.—Five Muhammadan Registr. 
refusing to register a marriage or divorce shall make an order of refusal, 

a 
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and record his reasons! for such order in a book to be kept for that purpose. 

’ 21 Appeal against refusal to register —An appeal shall lie against an 
order of a Muhimmadan Registrar refusing to register a marriage or di- 
Vorce, to the Registrar to whom such Muhimnadan Registrar is subordi- 
nate, if presented to such Registrar within twenty days from the date of 
the order, and the Registrar may reverse or alter such order ; and the or- 
der passed by the Registrar on appeal shall be final. 

22. Copies of entries to be sent monthly to Registrar of district.—Every 
Muhammadan Registrar shall, at the expiration of every month, send cer- 
tified copies of all entries made by him during the month in the registers 
mentioned in section 6, and also of the entries which have been made in 
the index referred to in section 13 to th: Registrar of the district within 
which such Muhammadan Reg’strar his been authorised to act and the Re- 


_gis’rar, on receiving such copies, shall file them in his office. 


23. Registers to be male ovzr —Every Muhammadan Registrar shall 
keep safely each register until the same shal! be filed, and shall thereupon 
or earlier if he shall leave the district or cease to hold a license, make over 
the sams to the Registrar of the district for safe custody, or to such other 
person as the Registrar may direct. 

24. Provincial Government miy prescribe rules —(1) The Provincia 


.Governmsnt may from tim: to time make rules for carrying into effect the 


purposes of this Act. 

(2) Without prejudic: to the generality of ‘the foregoing power such 
rules may provide for— 

(a) determining the qualifications to be required from persons to whom 
licenses under section 3 may be granted ; 

(b) regulating the ett:adance of Muhimnadan Registrars at the cele- 
bration of marriag*s, and their cemunration for such attendance ; 

(c) regu'a*ing the graat of cosies by Registrars and Mubhammadan 
Registrars 3 

(d) regulating the payment by the Muhammadan Registrars of the 
cost of the seals, forms of registers, stationery and any other articles which 
may be supplied to them by the Government ; 

(e) regulating the application of the fees levied by Registrars of dis- 
tricts and Muhammadan Registrars under this Act ; and 

(f) regaliaing such other natters for wnich no provision or inadequate 
provision is mad in this Act aad for which orovision 13 ta the opinion o 
the Provincial Goverim ‘at necessary, 0 

25. Muhammadan Registrar a public officsr—Every Muhammadan 
Registrar shall be, and be deemed to be, a public servant and his duties 
under this Act shall be deemed to be public duties. 

26. Suvings—Nothing 1n this Act contained shall be construed to— 

(a) render invalid, merely by reason of non-registration, any muham- 
madan marriage or divorce which would otherwise be valid; 

(b) render valid, by reason of registration any mubammadan marriage 
or divorce which would otherwise be invalid; f ` 

(c) authorize the attendance of any Muhammadar Registrar at the 
celebration of a marriage, except at the request of all the parties concerned; 

. (d) affect the religion or religious rites and usages of any of His 
Majesty’s subjects in the Dominion of India. , 

27. Repeal and savings.—(i) The Bengal Muhammadaa Marriages 
and Divorce Registrations Act, 1876 (Bengal Act of 1876) is hereby 
repealed. 

e r) 
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(ii) All orders issued, appointments made, licenses granted or anything 
done under the said Act and in force immediately before (he commencement 
of this Act shall continue in force and be deemed to have been issued, 

- made, granted or done under the corresponding provisions of this Act. 


SCHEDULE 
(See sections 6 and 11) 
Form A, Book I 


Register of marriages (as provided in section 6 of the Act for the 
voluntary registration of Muhammadan marriages and divorces). 

I. Consecutive number. 

2. Name of the bridegroom and that of his father, with their res- 
pective residences. i ey, 

3. Name of the bride and that of ber father, with their respective 
residences. 

4. Whether the bride is a spinster, a widow or divorced by a former 
husband, and whether she is adult or otherwise. 

5. Name of the guardian of the bridegroom (if the bridegroom be a 
minor) and thit of the gurd.an’s father, with specification of the guar- 
dian’s residence , and of the selationship in which be stsnds to the 

bridegroom. : 

6. Name of the guardian of the bride (if she bea micor) and thar 
of his father, with specification of his residences, and the relationship in 
which he stands to the bride. 

7. Name of the bride’s agent and of his father, and their residences, 
with specification of the re'ationship in which the agent stands to the 
bride. 

8. Names of the witnesses to the due authorization of the bride’s 
agent, with names of their fathers and residences, and specification of the 
relationship in which they stand to tne bride. 

9. Date on which the marriage was contracted, to be given according 
to the British calendar and sccording to the cra current in the district. 

10. Amount of dower. 
sı How much of the dower is mu’ajjal (prompt) and how much 
rou’wajja (deferred). 

12. Whether any portion of the dower wis paid at the moment. If 
80, how much. 

* 13. Whether any property was given in lieu of the whole or any 
portion of the dower, with specification of the same. 

14. Special conditions, if any. 

15. Names of village or town, police-jurisdiction and district in which 
the marriage took place. 

16. Name of the person in whose house the marriage ceremony took 
Place, and that of his father. 

17. Date of registratidn, to be given according to the British calendar, 

‘ Form B. Book II - 

Register of Divorces, other than tbose of the kind known as Khula 
(provided in section 6 of the Act for the voluntary registration of Muha- 
mmadan Marriages and Divorces.) 

1. Consecutive number. 

2. Names of the husband and of his father, and their residences, 

3. Names of the wife and of her father, and their residences. 

>. $ 
* e ` 
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4. Date of the divorce according to the British calendar and accor- 
ding to the era current in the district. 

5. Description of divorce, 

6. Manner in which the divorce was effected. 

7. Names of the village ,or town, police-jurisdiction and district in 
which the divorce took place. 

8. Name of the party in whose Fouse the divorce took place, and of 
his father. 

9. Names of the w'tnesses to the divorce, ifany, the names of their 
fathers, od their respective residences. 

10. Name of party identifying the husband before the Muhammadan 
Registrar and that of his father, and the r residences. 

tt, Date of registration—to be given according to the British 
calendar. 


et et ta, 


Form C. Bock II 

Register of Divorces of the kind known as Khula (provided in section 
6 of the Act for the voluntery registration of Mukammadan Marriages 
and Divorces), ‘ f 

1, Ccnsecutive number. 

2. Name of .he husband and that of his father, and their residences. 

4. Name of the wife and that of her father, and their residences. 

4. Date of Kbula—according to the British calendar and according 
to.the era current in the district, 

5. Amount of dower, 

6. Whether Khula was acknowledged by the wife in person before 
the Muhesmmedan Registrar. 

7. Ifs>, name of ‘he party identifying her before the Muhammadan 
Registrar, and that of his father anj their residences, with specification 
of the rela'tonshto which he bears to her, if any, 

8. If tbe Kbula be acknowledged before the Muhammadan Registrar 
by the wife’s agent, hi» mime aad thacof his father and their residences, 
ats specification of the relationship wh'ch the agent bears to the wife, 
if any. 

9. Names of the two witnesses to the due authorization of the wife’s 
agent, and those of their father, wi b their resid neces, 

to. Mame of -he village or town, police-jurisdiction and district 
where the Khula took place. j 

11. Name of the person in whose house the Khula took place, and 
that of bis father. s 

12. -Names of the witnesses, if any, to the divorce being effected, the 
names of their fathers, and their residences. i 

13. Name of person identifying the husband and that of his 
father, and their residences. 

14. Date of registration—to be given in the British calendar, 
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The West Bengal Land Development and Planning Act, 1948. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 1641L. 
of the judicial and Legislative (Legislative) Department, dated the 7th 
October 1948, published in the Calcutta Gazette, ‘Extraordinary, Part III, 
dated the 7th October 1948. | 

West Bengal Act XXI of 1948. 
[ Passed by the West Bengal Legislature. } t 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 7th October, 1948. ] 

An Act to provide for the acquisition and developmant of and for public » 


purposes. 
. WaHBREAS it is expedient to provide for the acquisition and develop- 
ment of land for public purposes ; ‘ 


It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This ‘Act may be called - 
the West Bengal Land Development and Planning Act, 1948. 

(2) It extends to the whole of West Bengal ; but it shall not apply to 
* the Calcutta Municipal? ty as defined in clause (b) of section 2 of the Cal- 
cutta Improvement Act, 1911 (Ben. Act Y of 1911), or to any area to which 
that Act has been extended under sub-section (3) of section 1 thereof be- 
tore the commencement of this Act. 

(3) It shall come into force on the date on wbich tbe West Bengal, 
Land Development and Planning Ordinance, 1948 (West Ben. Ord, IIof - 
1948), ceases to ‘operate. ' 

2. Definitions.—In this Act, unless there is anything repagnant in the* 
subject or context,— 

(a) the expressions “land”, Collector’? and “Company”? respectively 
have the same meanings as in the Land ce aces Act, 1894 (I of 
1894) 5 

(b) “development scheme” means a acheme for the development of 
land for any public purpose; - 

(c) “notified area” means an area ecard under sub-cection (1) of 
section 4 to bea notified | area $ 

(d) “public purpose” includes— 

(i) the séttlemeat of immigrants who bave migrated into the Province © 
of West Bengal on account of circumstances beyond their control, ° 

(ti) the pei tia of towns, model villages and agricaltural. ` 
colonies, 

(iii) the creation of ber’er-living conditions in urban ‘and “rural areas, 
apd 
y (iv) the improveruerc and development of agriculture, forestry, fisher- 
ies and industries ; = 


o we 
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(e) “rules” means rules made under this Act, 
3. Appointment of the prescribed authority.—The Provincial Govern- 
ment may appoint, in accordance with the rules, an authority (hereinafter 
referred to as the prescribed authority) for carrying out the purposes of 
this Act. 
, 4. Declaration of notified area.—(1) The Provincial Government may, 

by notification in the Official Gazette, declare any area’ specified in the 
notification to be a notified area if it is satisGed that any land in such area 
is needed or 18 likely to be needed for any public purpose and the Collec- 
tor shall cause public notice of the substance of such notification to be 
given at convenient places in the locality in such manner as be may 
think fit- 

(2) Thereupon it shall be lawful for any person either generally or- 
specially authorised by such Government in this behalf and for his servants ^ 
and workmen,— 

to enter upon and survey and take levels of any lard in such area.; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is suitable 
for such purpose 5 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (it any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and cutt- 
ing trenches ; and 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any part 
of any standing crop, fence or jungle : 

Provided that the person so authorised shall, at the time of such 
entry, pay or tender payment for all necessary damage to be done as afore- 
said, and, in case of dispute as to the sufficiency of the amount so paid or 
tendered, he shall at once refer the dispute to the decision of the Collec- 
tor or other chiet revenue officer ofthe district, and such decision shall be 
final. 

5. Preparation and sanctioning of development scheme.—(1) The Provi- 
ncial Government may direct the prescribed authority, or, if itso thinks 
fit in any case, authorise any Company or local authority, to prepare, in 
accordance with the rules, a development scheme in respect of any notified » 
area and thereupon such scheme shall be prepared accordingly and submit- 
ted, together with such particulars as may be prescribed by the rnles, to 
the Provincial Government for its sanction. 

(2) A development scheme submitted tothe Provincial Government 
under sub-section (1) may be sanctioned by it either without any modifi- 
cation or subject to such modifications as it may deem fit. 

6. Declarations for acquisition of land needed for development scheme.— 
(1) When a development scheme is sanctioned under sub-section (2) of 
section § and the Provincial Government is satisfied that any land in the 
notified area for which such scheme bas been sanctioned is needed for 
the purpose of executipg such scheme, a declaration to the effect that such 
land is needed for a public purpose shall, unless already made in pursuance 
of section 7, bes made by the Provincial Government. 

(2) The declaration shall be published in the Official Gazette, and shall 
state the district or other territorial division in which the land is situate, 
the purpose for which it is needed, its" aproximate area, and, where a plan 
shall have been made of the land, the place where such olan may be in- 
spected. 
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7. Special provision in cases of urgency.—In cases of “urgency, if in 
respect of any notified area the Provincial Government is satisfied that 
the preparation of a development scheme is likely to be delayed, the Pro- 
vincial Government may, at any time, make a declaration under section 6, 
ın respect of such notified area or any part thereof though no development 
scheme has either been prepared or sanctioned under section §. i 

8. Application of Act I of 1894 subjechto special provision for compen~ 
sation.—A declaration under section 6 shall'be conclusive evidence that the 
land in respect of which the declaration is made is needed fora public 
purpose and, after making such declaration, the Provincial Government may, 
acquire the land and thereupon the provisions of the Land Acquisition Act, 
1894 (I of 1894) (hereinafter in this section referred to as the said Act), 
shall, so far as may be, apply : 

Provided that— 

_ (a) if in any case the Proviocial Government so directs, the Collector 
may, at any time after a declaration is made under section 6,-take posses« 
sion, in accordance with the rules, of any beel baor, tank or other watery 
acea, or any Other waste or arable land in respect of which the declaration® 
is made and thereupon such land shall vest absolutely in the Crown free 
from all encumbrances ; . A 

Explanation—For the purposes of this clause the decision of the Pro- 
vincial Government as to wbether any land is or is not waste or arable land 
shall be final ; ‘ 

(b) ın determining the amount of compensation to be awarded for land 
acquired in pursuance of this Act the market value referred toin clause 
first of sub-section (1) of section 23 of the said Act shall be deemed to be 
the market value of the land on the date of publication of the notification 
under sub-section (1) of section 4 forthe notified area in which the land 
is included subject to the following conditions, that is tosay,— - 

if such market value exceeds by any amount the market value of the 
land on the 31st day of December, 1946, on the assumption that the land 
had been at that date in the state in which itin fact was onthe date of 
publication of the satd notification, the amount of such excess shall not be 
taken into consideration. 

9. Power to dispose of land without development.— Notwithstanding any-, 
thing elsewhere contained in this Act or in any rule or order made the- 
reunder, the Provincial Government may, if it so considers expedient, 
retain, let on hire, lease, sell, exchange or otherwise dispose of any land ac- 
quired in pursuance of this Act : ‘ 


Provided that— 
(a) where the Provincial Govern ent decides to lease or.sell any land 


acquired in pursuance of this Act, the person or persons from whom the 
land was so acquired shall, in such maoner as the Provincial Government 
may direct, be offered a prior right to take on lease or to purchase the 
land on such terms and conditions as may be determined by the Provin- 
cial Government 5 . 

(b) if, in any case, two or more persons clatm to exercise a right 
offered under clause (a), the right shall be exercisable by such of the clai- 
mants as the Provincial Government may determine. . 

‘10. Execution of development scheme and disposal of land.—(1) The Pro- 
vincia) Government may direct the prescribed authority to execute any de- 
velopment scheme sanctioned under sub-section (2) of section § or cause it 
to be executed in accordance with the rules and upon the execution cf the 
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scheme as 30` directed the lands comprised therein shall be disposed of by 
the Collector in such manner as may be directed by the Provincial Gov- ' 
ernment. : 

(2) If the Provincial Government so thinks fit, it may also empowe 
a Company ora local authority to execute, at its own cost, ‘any. such 
development scheme and to dispose of the lands comprised therein on such. 
terms and conditions SOREN conditions relating to the manner of dis- 
posal of land as may be settled by the Provincial Guvernment‘and embo- 
died in an agreement to be entered into by the Provincial Government and 
the Company or local authority, as the case may be. f 

11. Withdrawalof power from Company or local authority to execute 
development scheme or to dispose of land.—If, at any ume, the Provincial 
Government is satisfied that any ofthe terms or conditions contained in 
an agreement referred to in sub-section (2) of section 10 is not being com- 
plied with, it may, by order served in accordance with the rules on the 
Company or local authority, as the case may be, withdraw the power con- 
ferred on it to execute any development scheme or to dispose of the lands 
comprised therein or bothand may thereafter make such arrangement in 
that behalf as it may deem fit and proper. 

12. + Protection of action taken under this Act.—No suit, prosecution or 
other legal proceeding shall lie against any person for anything whicn is 
in good faith done or intended to be done in pursuance of this Act or 
any rule or order made thereunder. 

13. Delegation of powers.—The Provincial Government may, by hoti- 
fivation in the Official Guzette, direct that any or all of the powers conferred 
upon it by this Act shall be exercisable also by such authority subject to 
‘uch conditions, if any, ds may be specified jn the notification, 

14. Power to make rules.—~(1) The Provincial Government may make 

-rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
BoE powan such rules may provide for all or any of the following matters, 
namely ; 

(a) the designation, constitution and manner of appointment of the 
Prescribed authority ; S 

? (b) the preparation of development scheme and the particulars to be 
submitted with develupment scheme referred to in sub-section (1) of sec- 

tion 5; : 

(c) the manner of taking possession of land referred to in clause (a) 

of ths proviso to section 8 ; 

(d) the execution of development schemes referred to in section Io ; 

(e) the manner of service of orders referred to in section 11. 

15. Continuance of action taken under West Bengal Ordinance II of 
1948.—Any appointment or rules made or any notification issued or any- 
thing done or any action taken or any proceeding commenced in exercise 
of any power conferred by or under the West Bengal Land Development 
and Planning Ordinance, 1948 (West Ben. Ord. IL of 1948) -shall,on the 
said Ordinance ceasing to operate, be deemed to have been made, issued, 
done, taken or commenced in exercise of powers conferred by or under this 
_ Act as if this Act had commenced on the 27th day of April, 1948. 
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PART 1%.] * *, WEST BENGAL ACT XIXILI OF 1948. 5 
D a O a a 
~, The West Bengal Black Marksting Act, 1948. > 
The following Act of the West Bengal Legislature has been assented 

«to in His Majesty’s name by the Governor-General [ Vide Notification No, 

1652L. of the Judicial and Legislative (Legislative) Department, dated 

. the 17th October 194%, published in the Calcutta Gasette, Extraordinary, 

. Part III,cdated the 17th October 1948. | 
West Bengal Act XXXII of 1948. A : 
4 [ Passed by the West Bengal Legislature. } 

{ Assent of the Governor-General was first published in the Calcutta 

Gazette, Extraordinary, of the 17th October, 1948. ]* ` 
An Act to make spectal provision for checking black marketing. 

Wubreas it 1s expedient to make special provision for checking black 
marketing ; 

Itis hereby enacted as follows :— ° 

1. | Short title, extent and commencement.—(1) This Act may be called 
the, West Bengal Black Marketing Act, 1948. 

© (2) It extends to the whole ot West Bengal. 

(3) it shall come into force on the date. on which the West Bengal 
Black Marketing Ordinance, 1948 (West Ben. Ord. VI of 1948) ceases to 
operate. 

2. Defimtion—In this Act, the expression “Black Marketing” 
means,— : 

(a) selling or purchasing for’ purposes of trade any goods at a greater 
price than che maximum price fixed, by or under any law, notification or 
order for the time being in force, for the sale of such goods ; , 

(a) otherwise than in accordance with any law, notification or ‘order 
for the time being in force, selling or disposing of, or supplying articles 
declared to be rationed articles or otherwise rationed by or under any law, 
notification or order in force ; 


. 


(c) in contravention of any law, notification or order for the time being | ° 


in force; supplying, distributing, selling, dosposing of, or parting with the 
Possession or custody of, or offering to supply, distribute, sell, dispose of or 
part with the posseésion or custody of, or acquiring or taking into posses- 
sion goods or anything whatsoever, the supply, distribution, sale, disposal, 
partiag with the possession Or custody, acquiring or taking into posseasion 
of which 1s prohibited or subject to restrictions, cr conditions (including 
conditions as to price) by or under sny law, notification or order for the 
time being in force ; : 

- (d) storing, taking, causing, permitting or suffering delivery of goods 
upon any premises delivery upon which is prohibited by or under any law, 
notifications or order for the time being in force: , ; t 

(e) otherwise than in accordance with any law, notification or order 
for the time being in force, producing, manufacturing, or treating any goods 
or thing the production, manufacture or treating of which is subject to res- 
‘rictioas or conditions by or under any law, notification or order for the 
time being-in force ; ° font 

(f) otherwise than in accordance with any law, notification or order 
for tke time being in force, moving or purporting to sell or supply or purp- 
orting to acquire or take into possession for purposes of trade any goods or* 
any thiag‘wuatsoever vested in Hts Majesty by or under avy law, notificat- 
ion or order for the time being in force ; DPE 
- (g) olberwise than tn accordance with any law, notification or order, 
for the time being in force, using, or dealing with any licence, permit, 
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ration card, ration ċocument, or ration coupon issued under ahy-law, noti- : 


fication or order for the time being in force ; . 

(h) in contravention of any law, notification or order for the time being- 
in force, making or uttering any counterfeic or forged licence, permit, 
ration card, ration document or ration coupon or doing any other act or 


thing in relatioa to any licence, permit, ration card, ration document or - 


rations coupon issued under any law, notification or order for the time be- 
ing 10 force, oc Jn relation to any counterfeit or forged licencey- - permit, 
ration card, ration document or ration coupon ; a 

(i) w thbolding from sale aay article which has been prohibited from 
being so withbeld by or under any law, noufication or order “for, the time 
being in force. 

3. Offence of black marketing aad penalty.—(1) Whoever commits black 
marketing shall be punishable with imprisonment which may exteed to 
seven years but shall not, except tor reasons to be recorded in wrifing, be 
less than six months and shall al o be liable to a fine, 

(2) The offence of black marketing uader this Act shall not be proséc- 
cuted ‘without the sanction -of the Provincial Govero ment. 

(3) In addition to any other punishment, the Court before which a 
person is convicted of the offence o. black marketing shell arder the forfei- 
ture ‘to His Majesty of the goods or things (if any) in respect of which the 
offence of black marketing was committed or an equivalent quantity of the 
same or like goods or things belonging to the convicted person, or of a sum 
of money representing their value at the time of the order of forfeiture. 

4... Prohibition of carrying on business in certain cases.—(1) On the third 
or any subsequent occasion on which a person is found guilty of an offence 

: of black marketing the Provincial Gove-nment may make such order, bav- 
ing effect during such period as the Provincial Government thinks fit, for 
-preventing the offender from carrying on or being concerned in any manner 
directly or indirectly with the carrying on of the business in the course of 
which the transaction constituting the offence of black marketing was effect- 
ed, or any branch of that business or any Dusiness or branch of business of 
a simlar character. 

(2) If any person contravenes an die made under this section he 
shall be punishable with imprisonment of either description for a term 
*which may extend to six months and shall also be liable to fine. 

(3) No Court shall take cognizance of an offence under sub-section (1) 
unless upon a complaint made by order of or under authority from the 
Provincial Government. 

5. Vicarious liability.— (1) “Where a person guilty of the offence of 
black marketiog isa body corporate, every person who, at tbe time of the 
commission of the offence, was a director, officer or servant, actively con- 
cerned.in the conduct of the business of the body corporate shall be deemed 
to be guilty of the offence, unless he proves that the offence was committed 
without his knowledge and that he used all due diligence to prevent the 
commission of the offence or of offences of the same character. « 

(2) Where the offence of biack marketing is committed by a firm, each 
. partner, secretary or principal officer or agent thereof shall, unless the 
contravention took place without his knowledge and he exercised all due 
diligence to prevent such contravention, bé deemed to be guilty.” 

G. Attempts and abetments.—Any verson who attempts or abets the 
commission of an offence of black marketing shall be deemed to have cont- 
mitted the offence of black marketing : 


& 
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Provided, however, that the purchase of any goods for a purpose other 

` than that of trade shall not by itself amount to abetment of black marketing. 

7. Abetment by public servants.—Any public servant as defined in the 

Indian Penal Code (Act XLV of 1860) who by any dereliction of duty 

facilitates the commission of the offence ot black marketing by any person 

Shall be deemed to have abetted the commission of the said offence within 
the meaning of section 6 unless he proves his-innocence. 

8. Bond by convicted person.—(1) Where a person is‘convicted of an 
offence punishable under this Act. the Court before which be is convicted 
may, in addition to any punishment p oviced for the offence, order him to 
execute a bond for a sum proportionate .o his mans with or without 
sureties to observe the provisions of the law, as in force in relation to which 
the offence was committed, for a period not exceeding three years. 

(2) Lf any person fails to comply wirh an order of the Court requiring 
him to execute a bond, the Court may order him to be put in prison for 
any term not exceeding twelve months to commence at the expiration of 
any ‘term of imprisonment to which he was sentenced on his conviction. 

« (3) Ifany person who has executed a bond under sub-section (I) 
commits a breach of the coadition specified in the bond his bond shall be 
forfeited and any person bound thereby shall pay the penalty thereof or 
show cause to the satisfaction of-the Court concerned why such penalty 
should not be paid. : 


9. Security for good behaviour in certain cases.—Whenever a Chief. 


Presidency Magistrate or District Magistrate or a Presidency Magistrate or 
Magistrate of tbe first class specially empowered by the Provincial Govern- 
ment in this bebalf, has information that there is within, the limits of-his 
jurisdiction any person who within or without such limits transports food- 


stuff in contravention of an order made or deemed to have been made- 


under the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 
1946), such Magistrate if in his epinion there is such sufficient ground for 
proceeding may require such perscn to show cause why he shoulu not be 
ordered to execute a bond with or without sureties for his good behaviour 
for such period not exceeding one year as the Magistrate thinks fit to fix 
and thereafter the provisions of Chapters VIII and XLII of the Code of 
Criminal Procedure, 1898 (Act V of 1898), shall apply in such cases. 

Any contravention of the order under the Essential Supplies (Tem- 
porary Powers) Act, 1946, committed after the execution of such bond 
` shall be deemed to constitute a forfeiture of the bond. ‘ 

10. Offences under the Act to be cognizable and non-bailable.—Any 
offence punishable under this Act sball be cognizable and non-bailable. 

11. Special provision regarding bail.—Notwithstanding anything cont 
tained in the Code of Criminal Procedure, 1298, no person accused in a” 
trial before or convicted and sentenced 10 imprisonment by a Tribunal 
constituted under this Act.of an offzuce shall be released on bail or on his 
own bond unless— = 

(a) the prosecution bas been given an opportunity to oppose the 
application for such release, and 

(b) where the prosecution opposes the application, the Tribunal is 
satisfied *that there are reasonable grounds for believing that he is rot 
guilty of the offence. g ° 

12. Cases triable by Special Tribunals, —(1) The Provinciel -Govern- 
ment may, from time to time by notification in the Official Gazette, allot 
cases tor trial to each Special Tribunal, and may, also from time to time 
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b y like notification transfer any case from one Special Tribunal to another 
or withdraw any case trom the jurisdictron of a Special Tribunal or make - 
stich modifications in the description of a case (whether in-the names of 
the accused or in the charges preferred or 1n any other manner) as may be 
considered necessary. . 

\2) Tbe Special Tribunals shall have jurisdiction to ery the cases for 
the time being respectively allotted to them under sub-section (1) in respeci 
of such of the charges as may be preferred against the several accused and 
any such case which is at the commencement of this Act or at tbe time of 
such allotment pending before any Court or another Special Tribunal shall 
be deemed to be transferred to the Special Tribunal to which it 18 so 
allotted. 

13. Constitution of Special Tribunals.—(1) The Special Tribunal 
constituted under this Act shall consist of three persons each of whom shail 
be a person who— ue 

(a) is or has been a Judge of a High Court or a Sessions Judge or an 
Additional Sessions Judge ; or 7 : 

(b) is qualified for appointment as a Judge of a High Court : s 

Provided thaf the appointment to a Special Tribunal of any person 
not qualified under clause (a) shall be made in consultation with the High 


(2) The Provincial Government shall appoint one of the members to 
be the President of the Special Tribunal. > 

14. Procedure and powers of Special Tribunals.—(1) A Special Tribu- 
nal may take cognizance of offences without the àccused being committed 
to ‘it for‘ tfial and» in trying accused persons shall follow the procedure 
prescribed by the Code of Criminal Procedure, 1898 (Act V of 1898), for the 
trial of warrant cases by Magistrates : 

Provided that a Special-Tribunal may, for reasons to be recorded in 
writing, refuse to summon any witnes® if satisfied after examination of tHe 
accused that the evidence of such witness will not be material, and shall not 
be bound to adjourn any trial for any purpose, unless such adjournment is 
in its opinion necessary in the interest of justice : 

Provided further that for the purpose of sub-section (1)of section 356 
of the said Code, English shall be deemed to be the language of the Court 
and the iribunal may decide by which one, if any, of its members the 
evidence of any.or all of the witnesses shall be taken down in writing, and 
where under the provisions of that sub-section the evidence of witnesses is ° 
taken dewn under the direction and superintendence of the Tribunal but 


not by a member thereof, che provisions of sub section (3) of section’ 356 


shall not apply. 

(2) Notwithstanding anything contained in section 13 any two mem- 
bers of a Special Tribunal may proce: d with the trial of a case during the 
temporary and uuavoidable absence of the third member : 

Provided that all three members shall be present when after the evidence 
has been concluded the prosecutor or the accused or his pleader is address- 
ing the Special Tribunal and when the judgment in the case is delivered. 

(3) Save as provitied in sub-section (1), the provisions of the Code of 
Criminal Procedure, 1898, except the provision of section 196A and of 
chapter XX XIII, shall, so far as they are not inconsistent with this Act, 
apply to proceedings of a Special Tribunal ; and for the purposes of the 
said provisions tue Special Tribunal shall be deemed to be a Cours of 
Session, trying cases without a jury, and a person conducting a prosecution 
before a Special Tribunal shall be deemed to be a Public Prosetutor. 
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: (4) A Special Tribunal shall not, merely by reason of a change in its 
members, be bound to recall and rehear any witness who has given ‘evi- 

. dence, and it may act on the evidence already recorded by or produced’ 
before it. i 

(5) In the event of any difference of opinion among the members of a 

Special Tribunal the opinion of the majority shall prevail. 

(6) A Special Tribunal may pass any sentence authorised by law. 

_ 15. Appeal and revision.—The High Court may, subject to the provi- 
Sions of section 16 regarding the transfer of cates, exercise, so far as they 
may be apolicable, all the powers conferred by Chapters XXXI and XXXII 
of the Code of Criminal Procedure, 1898 (Act V of 1898), on a High 
Court, as if the Special Tribunal were a Court of Session trying cases with- 
Out a jury within the Jocal Ismits of the High Conrt’s jurisdiction. 

: 16. Bar of cerfain jurisdiction.—No Court * shall have suthority to 
transfer any case from a Special Tribunal, or, save as provided in section 
15, have any jurisdiction of any kind in respect of any proceedings of a 
Specia! Tribunal. - . 

17. Burden of proof in certain cases.—When any person is prosecuted 
for an offence of black marketing, in respect of an act cr being-in posse~ 
ssion of a thing without lawful authority or without a permit, licence or 
other document, the burden of proving that he kad such authority, per- 
rait, licence or other document, shall be on him. 

18. Accused person to be competent witness.—Any person charged with 
an offence of black marketing shall be a competent witness, tor the de- 
fence, and may give evidence on cath in @isrroof of the charges made 
against him or any person charged together with him at the same trial : 

Provided thar— g 4 $ 

(a) he shall not be called as a witness except on his own request 3 
+ (b) bis failure to give eviterc: shall not be made, the subject of any 

“comment by the prosecution or give rise to any presumption against 
himself or any persoa charged together with him at the same trial; 

(c) be shall not be askedwand if asked shall not be required to answer 
aay question tending to show that he has committed or been convicted of 
any offence other than the offence with woich he is charged, or is of bad 
character, unless—- 

(1) the proof tbat he has committed or been convicted of such offence » 
is admissible evidence to show that be is guilty ofthe offence with which 
he is charged, or 

. (i) he has personally or by his pleader asked questions of any witness 
for the prosecution with a view to establish his own good character, or bgs 
given evidence of his good character, or the nature or conduct of the de- 
fence issuch as to involve impvutations onthe character of the prosecutor 
or òf any witness for the prosecution, or 

(iii) he has given evidence against any other person charged with the 
same offence. ý 

19. Special procedure for trial in the absence of accused persons—(i) 
Where any accused, in a trial before a Court under this Act, is, for any 
reason incapable of appearing or fails to appear before the Court, or resists 
his: production before the Court, or behaves ‘before the Court in a per- 
sistently disorderly manner, the Court may, for reasons to be recorded 
in writing, at any stage of the trial, by order ia writing made after such 
inquiry as it thinks fit, dispense with the attendance of such accused for 
such periods as it may think fit, and proceed with the trial in,the absence of 
the accused, 
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(2) Where a plea is required in answer to a charge from an accused 


whose attendance has been dispensed with under sub-section (1), such ac- ` 


cused Shall be deemed not to plead guilty. 


(3) An order under sub-section (1) dispensing with the attendance 


of an accused shall not affect his right of being represented by a pleader 
at any stage of the trial, or of being present in person if he has become 
capable of appearing, or appears before che Court and undertakes to be- 


~ have in an orderly manner. 


(4) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898), no ficding, seutence or order passed in such 
trial shall be held to be illegal by any Court by reason of any omission or 
irregularity whatsoever arising from the absence of any or all of the accused 
whose attendance has been dispensed with under sub-section (1). 

20. Notice of conviction to be displayed in or outside Shops —(1) Upon the 
conviction of any person for the offence of black marketing the Provincial 
Governmenf o ay require that person to exhibit in or outside or both in and 
outside his place of business (if any), notices of such number, size and 
lettering, in such positions and containing such particulars relating to the 
conviction a3 the Provincial Government determines and to keep them so 
exhibited continuously for a period of not less than three months from the 
date of conviction; and the person shall comply fully with that require~ 
ment; and if he fails to do so, shall again be guilty of the offence of black 
marketing. - i 

(2) If aay such person refuses or fails to comply with any such re- 
quirement, any officer authorised in tbat behalf by an order in writing 
passed by the Provincial Government may, without prejudice to any proce- 
edings arising out of any such refusal.or failure, affix the notices in or out- 
side or both in and outside the place of business in accordance with the re- 
quirement of the Provincial Goverr ment in pursuance of the last preceding 
sub-section, 

(3) Any person who obstructs any such officer in- exercise of any 
power conferred by this section shall be deemed to have committed an 
offence under section 353 of the Indian Penal Code (Act XLV of 1860). 

*(4) The notices shall be headed with the words “Black Marketing Act, 
1948” in bold letters and shall be prepared in such a manner as to be 
easily legible to persons contemplating making any purchases or conduct- 
ing any business at the place of business where they are affixed. 

(5) If the Provincial Government 1s ‘satisfied that the exhibition of 
notices in accordance with the requirements of the foregoing provisions of 

+ this section would not be effective to bring the fact of the conviction to 


` the notice or persons dealing with the convicted person, the Provincial 


Government may, in lieu of or in addition to making any such requirement, 
requiré the convicted person to print or cause to be printed on the letter- 
heads to be used by him in connection with his business during a period 
of not Jess than three months from the date ofthe conviction, a notice 
headed “Black Marketing Act, 1948” in bold type and of such size and 
lettering, in such posjtion and containing such particulars relating to the 
conviction as the Provincial Government determines ; and the convicted 
person shall somply fully with that requirement, and if he fails to do so, 
shall again be guilty of the offence of black marketit g. 
21 Particulars of conviction to be published in the Gazette, etc.—(1) 
Particulars relating to the convietion of any persun for an offence agħinst 
this Act shall be published in the Official Gazette. x 
(2) Tf the Provincial Government is satisfied that it is necessary so to 
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do, in order to give adequate publicity to the offence of black marketing 
committed by any person, it may issue a press note containing as full and 
adequate en account of the trial end convicton of any such person as is re- 
asonable in all the circumstances ; and it shall be the duty of every Editor, 
Printer and Publisher of such newspaper in West Bengal as the. Provincial 
Government may direct to publish the full text of sach press note. 

If any Editor, Printer or Publisher of such a newspaper contravenes 
the provisions of sub section /2), he shall, on a complaint made by order of ` 
or under authority from the Provincial Government, be punishable with 
imprisonment for a term which may extend to six months or with fine which 
may extend to one thousand rupees or with both. 


22. Offences under section 20 or section 21 triable by a Presidency 
Magistrate or a Magistrate of the first class.— Offences under section 20 or 
section 21 shall be triable by a Presidency Magistrate or a Magistrate of the 
first class. 


-` 23 Externment of persons convicted: Where any person is convicted 


~ of the offence of black marketing the Provincial Government may, if it 


thinks fit, by an order in writing duly served upon such person, difect that - 
such person after the expiry of his sentence shall remove himself from such 
area and within such time and by such route as may be specified in the 
order and not to return thereto for a period to be specified in the order 
without written permission of the Provincial Government. : 

e Provided that a person who and whose father were born in the Province 
of West Bengal or who is a member of a family which has definitely settled 
in that province and is himself so settled shall not be directed to remove 
beyond the boundaries of the Province of West Bengal. 


24 Fuilure to comply with the order of externment.—Any person who 
having been. directed by an order made and served on him under section 
23; 

(a) fails to remove himself from any area directed by such order, or 

(b) having removed bimself from such area returns thereto in con- 
travention of such order : 
may be arrested without a warrant by any police officer, and— 

(i) may be removed in police custody outside such area, or ; 

(ii) on conviction before a Magistrate shall be punished with imprison- 
ment for a term which may extend to two years or with fine or with both.* 


25. Indemnity —No suit, prosecution or legal proceedings whatever 
shall lie against any persop in respect of anything which is, in good faith, 
done or intended to be done under this Act. 

26. Continuance ofsaction taken under West Bengal Ordinance VI of 
1948.— Any rule, order or appéintment made or any notification issued or 
anything done or any penalty, forfeiture or punishment incurred or imposed 
or any action taken’or any proceedings commenced in exercise of any power 
conferred by the West Bengal Bleck eMarketing Ordinance,. 1948 (West 
Ben. Ord: VI of 1948), shall, on the said Ordinance ceasing to be in opera- 
tion, be deemed to have been made, issued, done, incurred, imposed, taken 
or commenced in exercise of the powers cotiferred by this Act as if this 
Act had commenced on the rst day of January, 1948., 75 7 


27. Rule making power.—The Provincial Government may make rules 


. 


e for carrying out the purposes of this Act. 


a 
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The Calcutta Improvement (Amendment) Act, 1948. 
The following Act of the West Bengal Legislature has been assented 
. to in His Majesty’s name by ‘the Governor [ Vide Notification No. 1642L. 
“of the Judicial and Legislative (Legislative) Department, dated the 7th 
October, 1948, published in the Calcutta Gazette, Extraordinary, Part ITI, 
dated the 7th October. 1948]. 
West Bengal Act XXII of 1948. 
[ Passed by the West Bengal Legislature. | 
[Assent of the Governor was.first published in the Calcutta Gazette, 
Extraordinary, of the 7th October, 1948 | 
~ An Act further to.amend the Calcutta Impropement “Act 1911. 
Wares it is expedient further to amend the Calcutta Improvement 
Act, 1911 (Ben. Act V of 1911), for the purposes and in the manner 
hereinafter appearing ; 
It is hereby enacted as follows :— 


Ta 
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1. Short title, commencement and duration.—(1) This Act may, be 


called the Calcutta Improvement (Amendment) Act, 1948. 

(2) Ir shall come into force on the date on which the Calcutta Improve- 
ment (Amendment) Ordinance, 1948 (West Ben. Ord. IV of 1948), ceases 
to operate, 

= (3) Section 2 shall rémain in force only up to the 31st day of Marcii 
1949. 

2. Insertion’ of new section 4A in Bengal Act V of 1911.~ After section 
4 of the Calcutta Improvement Act; 1911 (hereinafter referred to as the 


- said Act), the following section shall be inserted, namely :-- 





“4A, Apporntment of Trustees while the Corporation is superseded.— 
w Notwithstanding anything contained in section 4, sub-section (1) of 
section 7, section 8, section 15, séction 16 and section 17, “the three other 
members of the Corporation referred to in clause (c) of section 4 who were 
elected or appointed as Trustees but who have ceased to be members of 
the Corporation on the supersession of the Corporation under section 3 of 
thè Corporition of Calcutta (lemporary Supersession) Act, 1948 (West 
Ben. Act VIII of .948), shall vacate their ofices as such Trustees and the 
Provincial Government shall appoint three persons as Trustees in place of 
the three-other members of the “Corporation referred to tm clause (c) of 
section 4 and the persons so appointed shall hold office as such Trustees 
from the date of their appointment till the date.of expiry of the period of 
supersession of the Corporation under section 3 of the Corporation of Cal- 
cutta (Temporary Supersession) Act, 1948. 

(2) If any vacancy occurs in the ofice of a Trustee appointed inder 
sub-section (1), the vacancy shall be filled by the Provincial Government 
by appointment to another person within one month and the person so 
appointed shall hold ofice for the residue ` of the term of office of the 
Trustee in whose stead he is appointed. * 

(3) On the expiry of the term of odice of she Tyastees appointed under 
sub-section (1) or under sub-section (2), the vacancies shall. be deemed to 
be casual vacancies in the seats for the three other members of the Corpora- 
tion referred to in clause®(c) of section 4 and shalj be filled in accordance 


* with the provisigns of section 16. 


3. Substitution of new section for section 10.—For section 10 of the 

said Act, the following section shall be substituted, namely. : —- 
“to. The Chairman to bea wholetime officer ordinarily.— While any 
person is holding the ofice of Chairman, he shall not hold any other salaried 
fice and shall devote his whole time and attention to his duties under this 


- 
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Provided that the Provincial Government may require him to hold 
some other salaried office in addition to the ofice of Chairman or may , 
permit him to perform any honorary duties which in the opinion of the 

- Provincial Government will not interfere with the performance of his duties 7° 
under this Act.” : 

4. Amendment of section 11.—After sub-section G) of sesdon II of” 
the said Act, the following sub section shall be added, namely :— 

(4) It under section 10, the Provincial Government requires the - 
Chairman to hold any salaried office in addition to tne office of Chairman, 
the salary and allo vances (if any) payable to the Chairman for his holding 
the office, other than the office of Chairman, or such portion thereof, as the 
Provincial Government may decide, shall, instead of being paid to the Chair- 
man, be payable to the Board for credit to the Revenue Account of the 
Board.” 

5. Continuance of action taken under, West Bengal Ordinance IV of .. 
1948, — Any notification issued or any appointment made or anything done 

; orvany action taken in exercise of any power conferred by the Calcutta 
Improvement (Amendment) Ordinance, 194% (West Ben. Ord. IV of 1948), 
shall, on the said Ordinance ceasing to be in operation, be deemed to have 
been issued, made, done or taken in éxercise of the powers conferred by this 
AGS as if this Act had commenced on the 25th i of May, 1948. E 


r o nen ee, 


The Vest Bengal Premises Rent Control (Temporary Provisions) Act, 


The following Act of the West Beigal Legislature has been assented 
to in His Majesty’s name by the Governor-General [ Vide Notification No. 
1936L., of the Judicial and 1. egis ative (Legislative) Department, dated the 
15th November 1948, published in the Calcutta Gazette, Extraordinary, Part 
UI, dated the 16th November 1948 }. 
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The West Bengal Premises Rent a (Temporary Provisions) Act, 


West Bengal Act XXXVIII of 1948. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor-General was first published in the Calcutta 
Gazeite, Extraordinary, of the 16th November, 1948. ] 

An Act to make better provision for the control of rents of premises in 
Calcutta and in certain other areas in West Bengal. 

WaHereas it is expedient to make better provision for the control of rents 
of premises in Calcutta and in certain other areas in West Bengal ; 

It is hereby enacted as follows :— 

CHAPTER I. 
PRELIMINARY, i 

1. Short title, commencement, extent and duration,—{1) This Act may 
be called the West Bengal Premises Rent Control (Temporary Provisions) 
Act,*1948. 

(2) It shall come into force on such date as the Provincial Government 
may, by notification, appoint. 

(3) It extends to the whole of Calcutta and to all areas which have been 
or may hereafter be constituted municipalities under the provisions of the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932): i 

Provided that the Provincial Government may, ‘by notification, extend 
thig Act or any specified part thereof to any other area specified in the noti- 
fication if the Provincial Government is satisfied that the area contains a 
number of inhabitants not less than the number required under clause (i) of 
the proviso to sub-section (1) of section 6 of the Bengal Municipal Act, 
1932, for the area to be declared a municipality and that three-fourths of the 
adult male population of the area are chiefly employed in pursuits other than 
agriculture : 

Provided further that the Provincial Government may, by notification, 
direct that this Act or any specified part thereof shall not apply to any such 
area or to any such class of premises as may be specified in such notifica- 
tion and if any question arises as to whether, or not, any premises come 
within such area or class, the decision of the Provincial Government thereon 
shall be final. . 

(4) It shall, in the first instance, remain in force up to the 31st day of 
«March, 1950, but if, and so often as, a resolution approving its continuance 
for any further period is passed by the Provincial Legislature, it shall con- 
tinue in force for such furtber period, so, however, that it shall not, in any 

. case, continue in force after the 31st day of March, 1953 : 

Provided that the expiration of this Act shall not render recoverable any 
sum which during the continuance thereof was irrecoverable or affect the 
right of a tenant to recover any sum which during the continuance of this 
Act was recoverable by bim thereunder. . 

2. Definitions.--In this Act, unless there is anything repugnant in the 
subject or context,— s 

(1) “Calcutta” has the same meaning as in clause (:1). of section 3 of 
the Calcutta Municipal Act, 1923 (Ben. Act IIT of 1923) ; ‘ 

(2) “Controller” means a Controller appointed under sub-section (1) 
of section 28 and includes an Additional Controller and a Deputy Contro- 
ller appointed under sub-section (2) of that section ; 

* (3) “hotel or lodging house” means an establishment where lodging 
with or without board or other service is provided for a monetary conside- 
ration 5 
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(4) “landlord” means any person who for the time being is receiving, ` 
or is entitled to receive, the rent of any premises whether on his own ac- 
count or on account, or on behalf, or for the benefit, of any other person, or 
as a trustee, guardian or receiver for any other person or who would so re- 
ceive the rent or be entitled to receive the rent if the premises were let to a 
tenant and includes a legal representative, as defined in the Code of Civil 
Procedure, 1908 (Act V of 190%), of the landlord ; 

(5) “manager of a hotel” includes any person in charge of the manage- 
ment of a hotel ; 

(6) “notification” means a notification published in the Official Guzette 5 

(7) “owner of a lodging house” includes any person who receives, or is 
entitled to receive, whether on his own account, or on account, or on be- 
half, or for the benefit of himself and others, or as.an agent, trustee, guardian 
or receiver for any other person, any monetary consideration from any per- 
son on account of board or lodging or other service ; 

(8) “premises” means any building or part of a building or any hut or 
part of a hut let separately and includes— 

(a) the gardens, grounds and out- houses (if any) appertaining to such 
building or part of a building or hut or part of a hut, 

‘ (b) any furniture supplied or any fitt ngs affixed by the landlord for use 
„in such building or part of a building or hut or part of a hut, 

but does not include a room or part of a room or other accommodation 
in a hotel or lodging house or a stall ina municipal market as definéd in 
clause (44) of-section 3 of the Calcutta Municipal Act, 1923 (Ben Act Ill of 
. 1923), or in any other market maintained by or belonging to a local authority 
or a stall let at variable rents at different seaso:s of the year for the retail 
sale of goods in any. other market as defined in clause (39) of section 3 of the 
Calcutta Municipal Act, :923, or clause (30) of section 3 of the Bengal Mu- 
„nicipal Act, 1932 (Ben. Act XV of 1932) ; 

(9) “prescribed” means prescribed by rules made under this ae ; 

(10) “standard rent” in relation to any premises means— 

(a) where the rent of any premises has been fixed under section 9, the 
rent so fixed; 

(b) where the rent has not been so fixed, the standard rent determined 
in accordance with the provisions of the Schedule ; 

(11) “tenant” means any person by whom, or on whose account, rent 
is, or but for a special contract would be, payable for any premises and 
includes a legal representative as defined in the Code of Civil Procedure, 
1998 (Act V of 1998), of the tenant and a person continuing in possession 
after the termination of a tenancy in his favour. 

CHAPTER II. 
Provisions regarding rent end salami.’ 

3. Restriction on the increase of rents.—(t) Subject to the provisions 
of this Act, where the rent of any premises has been or is hereafter during 
tbe continuance of this Act, increased so as to exceed the standard rent, 

‘the amount of such excess shall, notwithstanding any agreement to the con- 
trary, be irrecoverable : 

Provided shat nothing in this sub-section shall apply to any periodical 
increment of rent accrued due under any written agreement entered into be- 
fore the first day of December, 1941. 

(2) For the purposes of sub-section (1), the rent shall be deemed® to 
have accrued from day to day. 

4. Premium, salami or fine not to be claimed, received or asked for or 
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advance of more than one month’s rent not to be claimed or received.—No per- 
son shall, in consideration ot the grant, renewal or continuance of a tenancy 
of any premises,— ` 

_ (a) claim, receive, or invite offers or ask for the payment of, any pre~ 
mium, salami, fine or any other like imposition in addition to the rent, or 

(b) except with the previous written consent of the Controller, claim or 
receive the payment of any sum exceeding one month’s rent of such premi- 
ses as rent in advance. . 

5. Exception in the case of long leases for purposes of development.— 
Notwithstanding anything contained in section 4, a landlord may receive a 
premium or salami or other like sum in addition to the rent in respect of 
any premises which are let on a lease for a period of not less than twenty 
years for the purposes of development by the lessee either by building 
or rebuilding if the period limited by. the lease is not expressed to be 
terminable at the option either of the landlord or of the tenant at any time 

ithin a reriod of five years from the date of commencement of the 
riod so limited : 

Provided that the rent payable for the premises during the contin- 
nuance of this Act shall not exceed the standard rent. 

6. Restriction on the sale of turniture in any premises let to a tenant. 

—(1) No person shall make the purchase of any furniture in any premises 
a condition of the grant, renewal or tontinuance of a tenancy of such 
premises and no person shall sell the furniture in any premises of which 
he is the landlord to the tenant of such premises or to any person to whom 
the premises are afterwards let except under a permit in the prescribed 
form from the Controller. 

(2) No landlord shall be entitled to recover as the price of any fur- 
niture in any premises on sale of such furniture to the tenant of such 
premises or 10 any person to whom the premises are afterwards let, any 
sum in excess of the market-value of such furniture ; and the Controller 
may, on application made to him by any person interested and on payment 
of the prescribed fee, determine the market-value of such furniture 
recoverable under this sub-section. 

7. Refund of rent premium, salami, etc., not recoverable under the 
Act —(1) Where any sum. has been paid or deposited on or after the date 
of the commencement of this Act or within a period of six months befor 
such date in respect of the occupation of any premises,— E 


(a) on account of rent, being a sum which is by reason of the provisions , 


of this Act irrecoverable. or . 

(b) as premium, salami, fine or other like imposition in addition to the 
rent or as rent in advance, the claiming or the receiving of which is pro» 
hibited under this Act, or : 

(c) on account of price of any furniture in such premises, being a sum 
which is in excess of the market value of such furniture and the recovery 
of which is prohibited under this Act, 
the Controller may, on application made to him in this behalf at any time 
within a period of six months from the date ofsuch payment or 
deposit by the tenant by whom such payment or deposit was made, 
order the landlord by whom such payment was received or to whose. 
credit such deposit was made, to refund such sum te such tenant or, 
at the option’ of such tenant, order the adjustment of any sum so 

epaid or deposited in any other manner. ._. 

(2) An order of refund passed by the Controller under sub-section 


(2) shall be executed by the Court having’ jurisdiction to entertain a 


A 
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suit for the recovery of arrears of rent in respect of the premises 
in relation to which the sum ordered to be refunded was paid or 
deposited, as if such order of refund were a decree ofthat Court. 

8. Grant of certificate of standard rent by the Controller. —The 
Controller shall, on application made to him by any landlord or tenant, 
grant a certificate stating the standard rent referred to in sub-clause 
(b) of clause (10) of section 2, of any premises let or rented by such 
landlord or tenant, as the case may be. 

9. Cases in which standara rent shall be fixed by the Controller. 
—In any of the following cases, the Controller shall, on- application 
made to him by any landlord or tenant, fix the standard rent of the 
premises at such amount as, having regard to the provisions of this 
Act and the circumstances of the case including the municipal rates, 
taxes or cesses payable in respect of the premises, he deems just— 

(a) wher: any premises have been or are erected after, the fist 
day of October, 1946 ; ~ 

(b) where by reason of any premises having been let at one 
time as a whole, and at another time in parts, or where for any 
other reason, any difficulty arises in giving effect to this Act; 

(c) where any premises have been or are let rent-free, or at a 
nominal rent, or for some consideration in addition to rent; 

(d) where some addition, improvement or alteration not included 
in necessary repairs or repairs which are usually made to premises 
in the locality, has been made at any time after the first day of 
October 1946, to any premises at the landlord’s expense ; 

(e) where any furniture bas been supplied on or after the first day of 
October, 1946, by the landlord for use in any premises or where any 
premises which were Jet without any furniture on or after the said date are 
subsequently let furnished ; ' i 

(f), where there has been an increase in the municipal rates, taxes or 
cesses in respect of any premises ; 

(g) where for any other sufficent cause the rent at which the 
premises were let on the first day of October, 1946, or at which the premises 
ae for the time being let is not, in the opinion of the Controller, just and 
*fair ; or 

(h) where the provisions of sub-section (3) of section 11 or of section 
13 apply and there is a dispute about the rent or the apportiontment 
of rent ; f 

Provided that in fixing the standard rent,— 

(i) uoder clause (a), the Controller shall take into account the prevail- 
ing rate of rent in the locality for similar accommodation with similar 
advantages and amenities ; $ 

(ii) under clause (d), the Controller shall not increase the rent by 
more than 10 per centum per annum of the amount expended on the addi- 
tion, improvement or alteration made to the premises ; and 

(iii) under clause (e), the Controller shall take into consideration the 

« market-value on the date on which the standard rent is so fixed of the 
furniture suppli¢d. 

10. Date on which standard rent fixed bv the Controller takes effect-— 
In every case in which the Controller fixes the standard rent, orin fixi 
the standard rent allows any increase in "the rate of rent payable, in respect 
of any premises, he shall appoint a date from which the standard Tent so 
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_ fixed or the increase so allowed shall be deemed to have effect and such date 
. may be any date anterior to the date of any order of the Controller under 
this section if the Controller deems such anterior fixation of the date just 
and proper in the circumstances of the case but shall not be subsequent to 
the date on which the application under section 9 is made : 

Provided that where the standard rent is fixed under clause (f) 
of section g, such standard rent shall be deemed to have effect from 
the date on which the increase in the municipal rates, taxes or cesses 


came into force. 
CHAPTER IIT. 
SUITS AND PR CEEDINGS FOR BVICTION. : 

11. Xo order for ejectment ordinarily to be made sf rent paid at allowable 
rate.—(1) Notwithstanding anything contained in the Transfer of Property 
Act, 1882 (IV of 1882), the Presidency Small Cause Courts Act, 1882 (XV 
of 1882), or the Indian Contract Act, 1872 (IX of 1872), no order or decree ` 
for the recovery of possession of any premises shall be made as long as the 
texffint pays to the full extent the rent allo" able by this Act and performs 
the conditions of the tenancy : ; . 

Provided that nothing in this sub-section shall apply,— a T: 

(a) where the tenant has done any act contrary to the provisions of 
clause (m), clause (o0) or clause (p) of section 108 of the Transfer of Property 
Act, 882, or ow F 

(b) where the tenant has sublet, or otherwise transferred his interest in, 
the premises — : 

(i) for more than six consecutive months and to the extent either of the 
whole or a major portion of the premises, in the absence of any contract or 
other authority in writing expressly permitting such subletting or transfer, or 

(ii) in any manner in contravention of the terms of a contract in writing 
expressly prohibiting such subletting or transfer ; or ' 

(c) where the tenant has been using the premises or allowing the pre- 
mises to be used for immoral or illegal purposés, or : 

(d) where the condition of the premises has materially deteriorated ow- 
ing to acts of waste by, or negligence or default of, the tenant cr any per- 
son residing with the tenant, or ` ; 

(e) where tbe tenant has been guilty of conduct which is a nuisance 
or an annoyance to occupiers ot adjoining ‘or neighbouring premises, 
or ° 

(f) where the premises are bona fide required by the landlord either 
for purposes of building or rebuilding, or for his own otcupation or for 
the occupation of any person for whose benefit the premises are held. 

(2) Notwithstanding anything contained in this Actor in any other . 
law for the time being in force, it shall not be lawful after the commence- 
ment of this Act, for a tenant inferior to a tenant of the first degree to 
let in whole or in part the premi es let to him except with the consent 
of the landlord and of the tenants of a superior degree above him. 

Ezxplanation.—In this sub-section— 

(u) “a tenant of the first degree” means a tenant who does not hold 
under any other tenant ; . 

(b) “a tenant inferior to a tenant of the first degree” means a tenant . 
holding immediately or mediately under a tenant of the firss degree ; 

(c) “landlord” means the landlord of a tenant of the first degree. 

e _ (3) Avy person to whom any premises or any part thereof have been 
or has been lawfully sublet by a tenant shall, where the interest of the 


t 


“ 


20 THE WEST BENGAL PREMISES RENT CONTROL (TEMPORARY PROVISIONS) [ 1949 
ACT, 1948. ` 





, 


tenant in such premises or part 13 lawfully determined otherw'se than by 
virtue of a decree or order obtained by the landlord on any of the grounds 
specified in clause (f) of the proviso to sub-section (Z), bè deemed to be 
a tenant in respect of such premisés or part, as the case may be, holding 
directly under.the landlord on the terms and conditions on which such 
person would have held under the tenant if the interest of the tenant had 
not been so determined : 

Provided that it shall be competent for tke landlord, or avy person 
deemed under this sub-section to be a tenant holding directly under the 
landlord, to make an application under section 9 to the Controller for 
fixing the standard rent of the premises or part thereof in respect of 
which such person is so deemed to be a tenant and until any stanuard 
rent is fixed by the Controller on such application such person shall be 
liable to pay to the landlord the same rent as was payable by him in res- 
pect of the premises or part thereof, as the case may-be, to the tenang bc- 
fore the interest of the terant therein Lad been determined. 

12. When a tenant can get the benefit of protection against eviction.— 


. 


` (1) No tenant shall be enntled to the benefit of section rr in rerpect of ` 


any premises unless— 
(a) he pays the rent allowable by this Act and due by him in respect 


of such premises to the full extent within the time fixed in the contract, 
with his landlord or, in the absence of such contract, by the fifteenth 


“day of the month next following that for which the rent is pefable, 


and 
(b) in the case where any rent bas accrued due before the commence- 


ment of this Act, he also pay. within one month after the date of such 
commencement all arrears of rent allowable by this Act and due by bim in 


- respect of such premises to the full extent together with, where the ar- 


rears are already the subject-matter of a suit or proceeding before a Court 


-or of any decree or ordér of Court, interest thereon at the rate of six and 


a quarter per cent. per annum and such costs as the Court may award, and 

(c) in the case were the Controller has, in fixing the standard rent, 
allowed any increase in the rate of rent payable in respect of such premi- 
ses with effect from any dace earlier than the date of the order, he pays 
also the amount that has become payable by him on account of such inc- 
rease, for any period preceding the date of such order, to tbe full extent 
and within thettime specified in this -bchaif by the Controller or, in the 
absence of any such spectfication, within one month of the date of such 
order, or 


“where the land'prd- refuses to accept any rent referred to in clause 


(a), clause (b) or clause (c), or where there is d'Łona fide doubt or dispute 
#8 to the person who is entitled to receive snch rent, unless the tenant de- 
posits such rent and all sabsequent rent allowable by this Act which be- 
comes due in respect of such premises as provided in sectien 19 together 
with, in the case mentioned in clause (b) of sub-section (1) of that sectian, 
the cost of transmissiop referred to in that clause within the time specified 
in that section. a 

Explanatiog.—aA landlord sháll not for the purposes of this section be 
deemed to have refused to accept any rent unless the rent is remitted with- 
in the period referred to in clause (a) or clause (b) or clause (c), as the case 
may be, of this section by postal money order to the address of the land¥ord 
and the rent so remitted is returned to the tenant by the postal authorities 
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as undelivered either on account of the landlord having refused to accept 
payment thereof or for any other cause. x 

(2) Subject to the provisions of sub-section (3), no suit or proceeding 
instituted against a tenac after the commencement of this Act for the re- 
covery of possession o asy premises on the ground of default in making 
any payment or deposit referred to in sub-section (1) shall be further pro- 
ceeded with ır, within oue month from the date of service of process on the 
tenant, he pays through the Court all arrears of rent allewable by this Act 
up to date together with interest thereon atthe rate of s:x and a quarter 
p r cent, per annum ana such costs as the Court may award. 

(3) Notwithstanding anything gontained in this Act or in any other law 
for the time being in force, ‘f a tenint iatls for three consecutive months 
to pay oe déposit im accordance with the provisions of this Act any rent 
payable by bim in respect of any premises which has accrued due after 
the commencement . of this Act, the interest of the tenant in such premises 
shall on such tatlure be ipso facto determined and he shallno longer be 
deemed to be a tenant, 

13. Special provision for tenancies for not less than seven years.—Not- - 
withstanding anything contained inthis Actor sn any other law for the. 
tume being in force, where a tenant bas sublet in whole or in part any pre~ ` 
mises let to -him for a period of not Jess than seven years, and such period 
expires on or after the rst day of October, 1946, the tenant shall not be 
entitled to the benefit.of section 11 in respect of such premises to tbe 
excenttu which they have been so sublet and in such case the person to 
whom the premises have been sublet shall be deemed to be a tenant 
holding directly tnder the landlord cn the terms and conditions on which 
he held under the- tenant in so faras such terms and conditions are con- 
sistent with the circumstances of the case and with the provisions of this 
Act and thereupon the provisions of the proviso to sub-section (3) of 
section 11 shall aç ply. a 


. 14. Meaning of allowable rant,—For the purposes of sections rr and 
12, the rent allawable by this Act in relation ró any premises, means— 
(a) where a certificate has been granted by the Controller under 
section 8, the standard rent stated in such certificate, or 
(b) where the standard ren: has been fixed under section 9, the 
standard rent so fixed, or 7 
(c) where no certificate bas been granted under section 8 and no 
standard reut nas been fixed under section 9, the rent agreed upon be- 
tween the landlord and the tenant omitting the excess, if any, over the 
staodard rent. . 
15. When a tenant as entitled to restoration of possession and com- 
pensation.—W here the landlord recovers possession on the ground that 
the premises are bona fide required by shim “for purposes of building or 
re-building or for his own occupation or for the occupation of any person fer 
whose benefit the premises are beld, and the building or the re-building of 
the premises is not commenced, or the premises are not oceupied by the 
landlord or such person, within two.months of the date of vacation of the 
premises by the previous tenant, or the premises, having been so occupied,. 
` are relet within six months of the sa‘d date to any perso other than the 
previous tenant without the permission of the Controller obtained in the 
. “prescribed manner, the Controller may, on the application ofthe previous 
tenant made within seven months of his vacating the premises, by ordet, 
direct the landlord to put the previous tenant in possession of the pre- 


22 ‘THE WEST BENGAL PREMISES RENT CONTROL (TEMPORARY PROVISIONS) [ 1948. 
ACT, 1948. . : 


A a ° 





mises or to pay him such compensation as may be fixed’ by the Controller, 
or both : j 

Provided that the Controller may, on the application of the landlord, 
extend the period within which the building or the rebuilding of tbe 
premises is to be commenced, by two months at a time and six months in 

16. Special provisions regarding certain suits or proceedings triatle by 
Court of Small Causes of Calcutta —(1) Notwithstanding anything contained 
in any other law for the time being in force, no suit or proceeding by a 
landlord against a tenant for the recovery of rent or possession of any pre- 
mises which the Court of Small Causes of Calcutta is competent to try 
shall be institued in, or tried by, any Court other than the sdid Court of 
Small Causes of Calcutta. vi 

(2) Notwithstanding anything contained in the Pre:idency Small Cause 
Courts Act, 1882 (XV of 882), or in any rule made thereunder, an appeal 
from a decree or order of the Court of Small Causes of Calcutta 
‘in a suit or proceeding referred to in sub-section (1) shall, if presented 
- within thirty days from the date of the decree or order, as the case may 
be, lie to a bench of three Judges of the said Court which shall not in- 
clude the Judge who mad: such decree or order. E f 

(3) In the event of a difference of opinion among the Judges sitting in 
appeal under sub-section (2), the opinion of the majority of such Judges 
shall prevail, 

17. Special procedure for suits and proceedings for eviction of tenants.— 
(1) Notwithstanding anything contained in any other Law for the time 
. being m force, in every suit or proceeding for the recovery of 
possession of any permises on one or more of the grounds’ specified 
m the proviso to sub-section (1) of section rr or on the ground of 
nor -compliance .with the provisions of this Act regarding payment or 
deposit of rent, the Court shall at the first hearing of such suit or 
of the application oat “of which such proceeding has arisen, or 
as soon as may be thereafter, after giving the parties an opportunity of 
being heard and considering any affidavits which they may file, 
decide first if there is sufficient cause for proceeaing with the suit 
or proceeding : à 

Provided that the d.cision made under this sub-section shall form 
a part of the decree or order finally disposing of the suit or pro- 
ceeding, as the case may be, and shall not be subject’ to jfany 
separate appeal or revision. 

(2) If the decision referred to in sub-section (1) is sufficient 
for the final dispcsal of the suit or proceeding the Court may pro- 
nounce judgment or pass order accordingly, but ifthe decision is not sufficient 
for such final disposal, the Court shall adjourn the further hearing 
of such suit or proceeding for the production of such further evidence: 
or for such further argument as may be necessary for the final disposal 
of such suit or proceeding, f 

Explanation—In this section “ proceeding” does not include an 
execution prdteeding. 5 

18. Fower of Court to rescind or vary decrees and orders in certain 
cases. — Where any decree or order for the recovery “of possession. of any 
premises has been made, before the date of commencement of this 
Act, but the possession of such premises has not been recovered from 
the tenant by the -execution of such decree or order, the Court by 
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which the decree or order was made may, if itis of opinion that the 
decree or order would not have -been made if this Act had been in 
operation at the date of the making of the decree or order, rescind or 
vary the. decree or order in such manner as the Court may think fit 
for the purpose of giving effect to the provisions of this Act. 


CHAPTER IV. 
i DEPOSIT of RENT. 

19. Deposit of rent hy the tenant (7) When a landlord refuses to ac- 
cept any rent referred to in section r2 remitted by postdl money order 
by a tenant in respect of any premises, the tenant shall, in the prescribed 
manner,— 

(a) deposit such rent within a fortnight of the date on which the rent 
80 sees is returned to the tenant by the postal authoritie, as undelivered, 
an s 

(b) unless the landlord signifies by notice in writing to the tenant his 
Willingness to accept any subsequent renr which becomes due in respect of 
such premises, also deposit such rent within a fortnight of the date on 
wbich sucn rent becomes due, or from the expiry of the time within which 
such rent is required to be paid under clause (a) of section 12 together 
with the cost of tran mission by postal money order of the money deposi- 
ted to the landlord. 

(2) Where any bona fide doubt or dispute has arisen as to the person 
who is entitled. to receive any rent in respect of any premises, the 
tenant,— . 

(a) may deposit such rent, stating the circumstences under which 
such deposit is meade, und i 

(b) may cortinue to deposit every subsequent amqunt of rent which 
becomes due i: respect of sich premises, also stating the circumstances 
under which such deposit is made, udtil such doubt has been removed" or 
such dispute has been setiled by the decision of any competent Court or 
by settlement between the parties, 
within a fortnight of the date on which:such rent becomes due or 
from the expiry of the time within which such rent is required to be 
paid under clause (a), clause (b), or clause (c) of section 12,as the 
case may be, in the same manner as has been prescribed for the 
deposit of rent under sub-section (1). ` ' 

` (3) On any deposit being made under sub-section (1) the Controller 
shall within bfteen day: from the date of such deposit forward the 
same by postal money order to the address of the landlord. 

(4) Where any money has been deposited under clause (a) of sub; 
section (1) the cost of- transmission thereof to the landlord by postal 
money order shall be recoverable from the landlord and in forwarding 
the money so deposited to the landlord by postal money order the 
Controller shall deduct therefrom such cost of such transmission and 
the cost of serving notice under sub-section (5). 

(5) If the money sent by the Controller under sub section (3) by postal 
money order to any landlord is returned undeligered, the Controller shall 
cause a notice of the receipt of the deposit to be served by registered post 
ov the landlord in the prescribed manner and the amount lying in deposit 
may, subject to such rules as may be made under this Act, be withdrawn : 

e by the landlord on application made by him to the Controller in that be- 
half, and if such amount is not so withdrawn before the expiration of five 
years from the date of service of such notice, it shall, subject to any order 
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of any Court, be forfeited to His Majesty, and notwithstanding’ anything 
contained in any other law for the tine being in force or in any contract, 
the landlord shall not be entitled to recover the said amount by suit or 


otherwise from the tenant by way of his dues in respect of the premises on, 


account of which such deposit was made, 

(6) When a deposit has been made under sub-section /2), the amoun of 
such deposit shall be held by the Controller pending the removal of the 
doubt or the settlement of the dispute which has arisen as to tue person 
who is entitled to receive the reat either by the decision of a competent 
Court or by settlement between the parties and the amount of such deposit 
may be withdrawn by the person wno is declared by such Court to be enfit~ 
led to it or whô is held by the Costroller to be entitled to it in accorduace 
with such settlement. ? . 

(7) No suit or other legal proceoding shall be instituted against $he 
Crown or against any officer of the Crown in respect of anything done in 
good faith by the Controller receiving a deposit under this section, but 
nothing in this section shall prevent any person entitled to reccive the 
amount of any such deposit from recovering the same from a person to 
whom it has been paid under this section. ; 

20. Penalty for giving incorrect name or address uf the landlord, —If a 
tenant while making a deposit of any rent under section 19 wilfu ly gives an 
incorrect name or address of his landlord, he shall, on t4e compla:nt orthe 
landlord, be liable to a fine which may extend to five hundred rupees to be 
imposed, after inquiry, by the Controller. 

21. Saving as to acceptance of re-nt.—When a landlord accepts rent in 
respect of any premises sent by postal money order by a tenant under section 
12 or by the Controller under sub-section (3) of section 19 or withdraws 
any rent deposited under section 19. the fact of this acceptance cr withdra- 
wal shall not be used in any way av evidence that he has admitted -as cor- 
rect any of the particulars set forth in the postal money order form or 15 
the application for deposit of such rent or that he has waived any notice to 
quit given by him to the tenant. 

CHAPTER V. 


Hotes anD Lepcing Hoses. | : 
22. Fixation of fair rate and number cf lodgers.~ The Controller may, 
on application made by any person interested, ~ 
(a) fix a fair rate to be charged for board, lodging or other service pro- 
vided in a hotel or lodging house and in fixing such fair rate specify separa- 
tely the rate for lodging, board or other service 5 or 
(b) fix the number of lodgers to be accommodated in each room or 
specified accommodation in a hotel or lodging house. : 

23. Remsion of foir rate and number of lodgers. - The Controller may 
from time to time revise the fair rate or the number of lodgers fixed under 
section 22. ` 

24. Notice of fairẹrate and number of lodgers tu be displayed — The 
manager of a hotel or the owner of a lodging house shall, where the fair rate 
or the number of lodgers has been fixed under section 22 for a hotel ‘or lodg- 
ing house, display in a conspicuous part of the hotel or lodging house a 
notice of the fair rate and the numbero' lodgers so fixed. : 

25. Agreement for payment of charges in excess of ;airrate,—An agrée- 
ment for the payment of any charge in excess of the fair rate referred to in 
section 22 shall be null and void in respect of such excess and shall be 
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rate. - : 

26. > No eviction if. fair rate paid. —No manager ofa hotel or owner of 
a lodging house shall have any right to evict or refuse board or other ser- 
vice to a lodger as long as he pays or tenders payment of the fair rate fixed 
under section 22 and observes and performs the other conditions of the 

` agreement in so far as they are not inconsistent with the provisions of this 
Chapter : ie : 
i Provided that a lodger shall not -be entitled: to the benefit of this 
section— ' 

(a) if the lodger has beèn guilty of conduct which isa nuisance or an 
annoyance tothe other lodgers of the hotel or lodging house ; or 
_ (b) if the lodger has continuously been absent from such hotel or lodg- 
ing house for a period exceeding two months ; or > 
* (c) ifthe lodger having contracted to stay for any specified period stays 
beyond that period unless the Controller on an application made to him in 
this behalf extends the period. 

27. Punishment—(t) Every manager of a hotel or owner of a lodging 
house who accommodates lodgers or permits lodgers to be accommodated in 
a room or snecified accommodation in a hotel or lodging house in excess of 
the number fixed by the Controller under section 22, except with the con- 
sent of all the lodgers of such room or specified accommodation, shall on 
copviction ina Criminal Court be punished with fine which may extend to 
one thousand rupees. A 

(2) Every manager of a hotel or owner ofa lodging house who fails 
to display a notice as required under section 24 of the fair rate or the 
number of lodgers fixed under section 2> shall on conviction in a Criminal 
Court be punished with fine which may extend to five hundred rupees. 

CHAPTER VI. 
APPOINTMENT OF THE CONTROLLER AND OTHER OFFICERS, THEIR POWERS AND 
Pert ; FUNCTIONS. 

28. Appointment of Controller and Additional and Deputy Controllers.— 
(1) The Provincial Government may, by notification, appoint a person to 
be tbe Controller for any area to which this Act extends to exercise the 
powers and discharge the duties conferred and imposed upon the Controller 

* by or under this Act in such area. ` ` 

(2) The Frovincial Government may also, by notification, appoint any 
person to be an Additional Controller or a Deputy Controller for any area 
to which this Act extends, 

(3) An Additional Controller or a Deputy Controller shall exercise 
such of the functions of the Controller as may, subject to the control of" 
the Provincial Government, be assigned to him by the- Controller and in 
the discharge of these functions an Addit onal Controller or a Deputy Con- 
troller shall exercise the same powers and discharge the same duties ‘As the 
Controller. 

(4) The Controller may — 

(a) transfer any case pending before him for disposal to any Additional 
Controller or Deputy Controller, or 7 

(b) withdraw any case pending before any Additional Controller or’ 
Deputy Controller, and ` s 

(i) dispose of such case himself, or 

(ii) transfer such caSefor disposal to any other Additional Controller 
or Deputy Controller. -> i 


~ R « 
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(5) A Controller, an Additional .Controller or a Deputy- Controller 
appointed under this section shall be either,— 

(a) a member— 

(i) in Calcutta, of the Judicial Branch of the Provincial Civil Service 
of not less than ten years’ standing in such service, and 

(ii) elsewhere, of the Executive or Judicial Branch of the Provincial 
Civil Service, or 

(b) a barrister, advocate or attorney of the High Court in Calcutta of 
not less than ten years’ standing, who has practised as such, and has ex- 
perience of rent values and land acquisition cases in Calcutta, 

29. Final hearing of certain applications,—(1) The hearing of every 
application made to the Controller under this Act shall be completed with- 
ina period of three months in the case of an application for exercise of 
the powers conferred on him by sections š$ and 9, end within a period of 
one month in the case of an application for obtaining his permission under 
sub-section (2) of section 3%, unless, for reasons to be recorded by the 
Controller in writing, it is not possible for him to’ complete- the hearing 
within that period. 

(2) The hearing of any application referred to in sub-section (1) Shall, 
when it has begun, be continued from day to day unless, for reasons to be 
recorded by the Controller in writing, it is not possible so to do. 

30. Notice to landlords and tenants before exercising. powers under the 
Aot.—Before exercising any of the powers conferred on him by this Act, the 
Controller shall give notice by registered post of his intention to do so to the 
landlord and to the tenant, if any, and shall cause a copy of such notice to 
be affixed in a conspicuous place at the office of the Controller, and shall 
duly consider any application received by him within the period specified 
in the notice from any person having any interest in the premises in respect 
ef which such power is exercised. 

31. Power to enter and inspect permises, to require information’ and to 
summon witnesses —(1) For the purposes of any inquiry under this’ Act the 
Controller may,— 

(a) enter and inspect any premises at any time between sunrise and 
sunset ; 

(b) authorise any officer subordinate to him to enter and inspect any 
premises ; or 

(c) by written order require any person to produce for his inspection 
such accounts, rent receipts, books or other documents relevant to the in- 
quiry, at such time and at such place, as may be specified in the order : 

Provided that no premises shall be entered under clause (a) or clause 
(b), without the consent of the occupier, unless at least twenty-four hours’ 
previous notice in writing has been given. 

(2) The Controller shall, subject to any rules made under this Act, and, 
in so far as such powers are necessary for carrying out the provisions of 
this Act, have power to summon and enforce the attendance of witnesses, 
and to compel the prodyction of documents by the same means and, so far 
as may be, in the same manner as is provided in the case of a Court ‘by the 
Code of Civil Procedure, 1908 (Act V of 1908). 

CHAPTER VII 
APPEAL, REVIEW , JURISDICTION AND PENALTY. 

32. Appeal and review a) Any person aggrieved by an order of fhe 
Controller may, within thirty days fom the date of the order, present an 
appeal in writing,— - 
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(a) in respect of premises in the Presidency town of Calcutta, to the 
` Chief Judge of the Court of Sma!l Causes of Calcutta, and 

(b) in respect of premises elsewhere, to the District Judge of the dist- 
rict in which the premises in respect of which such order is made are 
situated : i 

Provided that no appeal shall lie under this sub-section from any order 
made by the Controller under section 39 : 

Provided further that no appeal presented under this sub-section by a 
tenant shall be entertained unless all arrears of rent payable by such tenant 
in accordance with the order of the Controller appealed against has been 
paid or deposited in accordance with the provisions of this Act. 

(3) The Provincial Government may, by notification appoint any person 
who has exercised the powers of a District Judge in West Bengal to hear 
appeals presented under clause (a) of sub-seection (1) to the Chief Judge 

- of the Court of Small Causes of Calcutta and may, by notification, also 
appoint any person who is a judicial officer not below the rank of a subordi- 
nate judge to hear appeals presentea under clause (b) of the said sub-sec- 
tion toa Dis'rict Judge. 

(3) The Chief Judge of the Court of Small Causes of Calcutta to whom 
an appeal is presented under clause (a) of sub-section (1) or a District 
Judge to whom an appeal! is presented under clause (b) of that sub-section 
may transfer such appeal to any,person appointed to hear any such appeal 
under sub-ection (2) and may withdraw any appeal so transferred and 
either hear : nd dispose of it himself or transfer it to any otber person appoin- 
ted to hearsuch sppeals under sub-section (2). 

(4) The Chief Judge or the District Judge or any person appointed 
ander sub-section (2) to whom an appeal is transferred under sub-section 
(3), a8 the case may be, shall then send for the record of the case frem the 
Controller and after perusing such record and, if necessary, taking such 
evidence himself or personally making such further inquiries as he thinks 
fit, shall decide the appeal and shal] not send it back on remand. 

(5) Subject to such rules as may be made under this Act, any order 
passed under this Act by the Controller, he Chief Judge of the Court of 
Small Causes cf Calcutta or a District Judge or a person appointed under 
sub-section (2) may be reviewed by the person who passed the order on the 
ground of the discovery of any new and important matter or evidence or or 
account of some mistake or error apparent on the face of the record or for 
any other sufficient cause : 

Provided that before any order is passed under this sub-section which 
is likely to .ffect any person adversely such person shall be given,a rea- 
sonable opportunity of being heard. 

(6) The High Court, on application made in that behalf by any per- 
son aggrieved by an order passed in appeal by the Chief Judge,or the Dis- 
trict Judge or a pereon appointed under sub-section (2), either imposing, or 
confirming any order passed by the Controller imposing, a fine under sec- 
tion 20, section 33 or section 34 may, where the fine is not less than five 
hundred rupees and such application is made within thirty days of the 


date of such order, call for and examine the recòrd of such appeal and, , 


after giving the parties an opportunity of being heard, revise the order 
passed in such appeal. ; 


a (7) All decisions of the Chief Judge or the District Judge or a person 
appointed under sub-section (2), as the case may be, shall, subject to the 
provisions of sub-section (6), be final. 
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33. Penalty for recovering rent in excess of the standard rent.—(1) 
Whoever knowingly — 

(a) receives, whether directly or indirectly,-any sum on account of the 
rent of any premises in excess of the standard rent, or 

- (b) receives, whether directly or indirectly, or invites offers or asks for, 
any premium, salami, fine or any other like imposition in addition to the 
standard rent except as provided in section 5, or ; 

(c) receives, whether directly or indirectly, any sum as rent in advance 
in excess of one month’s rent without the written consent of the Contro- 
ller, , 
shall, on the complaint of the party aggrieved or of the Provincial Govern- 
ment, be liable, — ` 

(i) in the case referred to in clause (a), on the first occasion, to a fine 
which may extend 10 five times the amount recovered in excess of the 
standard rent and ona second or subsequent occasion in regard to the 
same or any other premises, to a fine which may extend to ten times the 
amount of such excess ; : 

(ii) in the case referred to in clause (b), on the first occasion, fo a fine 
which may extend to two thousand rupees, and on a second or subsequent 
occasion in regard to the same or any other premises, to a fine which may 
extend to five thousand rupees ; and i 

(iii) ia the case referred toin clause (c), on the first occasion, to a 
fine which may extend 10 twice the amount received in excess of one 
months’s rent, and on a second or suksequent occasion 1n regard to the same 
or any other premises, to a fine which may extend to four times the amount 
s0 received, . 
to be imposed, in each case after inquiry, by the Controller. 

(2) A person shall be deemed to receive a sum in excess of the standard 
rent, if he receives any consid:ration representing a money value in exccss 
of such standard rent as partof such standard rent. f ; 

34. Penalty for disturbance of easements, etc-—Whoever, in any case in 
which an order or decree for the recovery of possession of any premises 
is prohibited under section 11, without the previous written consent of the 

e Controller, or save for the purpose of effecting repairs or complying with 
any municipal requisition, wilfully disturbs any easement annexed to such 
premises, or removes, destroys, or renders unserviceable, anything pro- 
vided for permanent use therewith, or discontinues any supply or service 
comprised in the tenancy of such premises, shall, on the complaint of the 
party aggrieved, be liable, on the first occasion, toa fine which may ex- 
tend to five hundred rupees, and on a second or subsequent occasion in 
regard to the same or any other premises, to a fine which may extend to 
one thousand rupees, to be imposed, after inquiry, by the Controller. 

35. Payment and recovery of fine.-—The fine imposed under section 20, 
section 33 or section 34 shall be paid by the person fined in the prescri- 
bed manner within thirty days from the date of the order of the Controller 
imposing the fine or Within such further period as the Controller may allow 
for such payment for, special reasons to be recorded by him in writing and 
in default of Such payment under the Beng al Public Demands Recovery Act; 
1913 (Ben. Act III of 1913). 

36. Limitation for complaints——No complaint under sectiox 33 or sec- 
tion 34 shall be brought against any person after the expiration of six 
months from the date of the commission of the act in respect of which the 
complaint is brought. 
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37. Issue of distress warrants and other processes barred in certain 
* cases.—No distress warrant shall be issued under Chapter VIII of the Presi- 
dency Smal! Cause Courts Act, 1882 (XV of 1882), and no process under 


the Code of Civil Procedure, 1900 (Act V of 1908), in execution of a decree . 


passed ex parte thereunder, shall be issued, either for the attachment of 
property or for the arrest of any tenant, im connection with the recovery 
of the rent of any premises situated in any areato which this Act may 
apply, unless the person applying for execution, when making his application 
swears or affirms by affidavit or otherwise that none of the rent, in respect 
of which execution is applied for, is irrecoverable uuder this Act. 


CHAPTER VIII. 


MISCELLANEOUS. 

38. Making of repairs and taking of measures for the ma‘ntenance of 
essential services ty the tenant on the failure or neglect of the landlord to do 
s —(1) The Controller shall, on application made to him in this behalf 
by any tenant in possession of any premises, cause a notice to be served 
in the prescribed manner on the landlord thereof requiring him to make 
any repsirs which such landlord is bound to make to the premises or to 
take any measures for the due maintenance of any essential supply or 
service, such as the maintenance of the supply of water or electricity, the 
maintenance of conservancy or sanitary, service and the maintenance of 
any lift, which such landlord is bound to maintain in the premises under 
the.conditions of the tenancy or according to local usage. 

(2) If after the service of such notice the landlcrd fails to show proper 
cause or neglects to make within reasonable time such repairs or to take 
within reasonable time such measures, as the case may be, the tenant may 
submit to the Controller an estimate of the cost of such repairs or measu- 
res, and may apply to him for permission to make such repairs orto take 
such measures himself and, thereupon, the Controller may, after giving the 

‘landlord an opportunity of being heard and after considering such estimate 
of cost and making such inquiries as he may consider necessary, by an 
order in wiiting, permit the tepant to make such tepairs or to take such 
measures, as the case may be, at a cost not exceeding such amouut as may 
be specified in the order and it shell thereafter be lawful for the tenant 
to make such repairs orto take such measures bimself and to deduct the, 
cost tl ereof, wbich shall in ro case exceed the amovnt so specified, from the 
rent or otherwise recover it from the landlord : 7 

Provided that the amount so deducted or recoverable in any year shall 
not exceed one-twelfth of the rent payable by the tenant for that year. 

39. Taking of measures by the tenant in case of emergency.—No'with- 
standing anything contained in section 38, if the necessity for making any 
repairs or for taking any measures referred to in that section, is so urgent 
that any delay involved in the rrocedure referred to therein is likely to 
subject the tenant to personal loss, damage or serious inconvenience, the 
tenant may himself cause tre notice referred to in section 38 to be served 
in the prescribed manner on the landlord requuing him to make such re- 
pairs or to taky such measures within seventy-two Bouis of the serv'ce of 
such notice and shall in every such case submit, at the same time.a copy 
of such notice to the Controller together with an estimate of*the cost of such 
repairs or measures to enable the Controller to make such inquiries as Fe 
may consider necessary about the necessity of such repairs or measures and 
the correctness of the estimate so submitted, and if, after the service of such 
notice, the landlord fails to make such repairs or to take such measures 
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within the time mentioned in the notice, the tenant may himself make 
such repairs or take such measures, as the case may be, and, after comple- 
tion of such repair or measures, submit to the Controller a statement of the 
costs thereof and thereafter the Controller, after considering such statement 
and making such further inquiries as he may consider necessary, may, by 
an order in writing, determine the amount of the costs which the tenant s 
entitled to recover from the landlord, and the tenant may thereupon deduct 
the amount so determined from the rent or otherwise recover it from the 
landlord : 

« Provided that the amount so deducted or recoverable in any year shall 
not exceed one-twelfth of the rent payable by the tenant for that year. 

40. Criminal hability and refund of the consideration said in adaditiun 
to the standard rent —(1) Whoever knowingly accepts or obtains or attem- 
pts to accept or obtain, whether directly or indirectly, any sum or valuable 
thing or any pecuniary advantage on account of any premium, _éalunt or 
fine in addition to the standard rent, except as provided in section 5, shall 
also, on conviction in a Criminal Court, be punished with imprisonment 
for aterm which may extend to two years or with fine or with both and, 
without prejudice to any other method of recovery, the Court may order 
the amount paid or the value of the consideration given to be repaid to the 
person by whom the payment was made or the consideration given. 

(2) Notwithstanving anything contained in the Code of Criminal Pro- 
cedure, 1898 (Act V of 1895), an offence punishable under sub-section (1) 
shall be cognizable and bailable. 

41. Cutting off or withholding essentia! supply or service.—(1) No land- 
lord either himself or through any person purporting to act on his behalf 
shall without just or sufficient cause cut off or withhold any essential supply 
or service enjoyed by the tenant in respect of the premises let to him, 

(2) Any landlord who contravenes the provisions of sub-section (1) 
shall, on conviction in a Criminal Court. be punished with imprisonment for 
a term which may ex'end to three months or with fine or with both, 

Explanation.— In this section essential supply or service includes supply 
of water, electricity, lights in passages and on stair-cases, lifts and conser- 
vancy or sanitary service. 

42. Tenant mav get supply of electricity to the premises without the 
permission of the hund/ord.—Notwithstanding anything contained in any 
other law for the time being in force, a tenant may get from a licensee the 
supply of electricity in the premises occupied by him wichout the permission 
of the landlord. 

Explanatron.—In this section € licensee” has the same Meaning as in 
clause (h) of section 2 of the Indian Electricity Act. 1910 (IX of 1910). 

43. Supply of certifie 1 copies of the order of the Controller.—Any p.rson 
affected by any order of the Controller made under this Act shall be entitled 
to be furnished with a copy thereor, duly certified by the Controller to be 
a correct copy, on payment of such fees as may be prescribed, and 
such copy shall be admaissible in evidence in any Court of Law to prove the 
order of the Controller. 

44. Controller to be a public servant.—A Controller appointed under 
this Act shall be deemed to be a public servant within the meaning of sec- 
tion 21 of the Indian Penal Code (XLV of 1860). i 

Repeal and saving.—(1) The West Bengal Expiring Laws Act, 
1948 (West Ben. Act V of 1948), im so far asit enacts and continues in 
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„operation thé provisions of the Calcutta Rent Ordinance, 1946 (Ben. Ord. 
V of 1946), is hereby repealed. 

(2) Any rules, orders and appointments made or deemed to have 
been made or anything done or any action taken or any proceedings com- 
. menced or deemed to have been done, taken or commenced under any of 

the provisions of the said Ordinance shall continue in force in so far as they 
are consistent with the provisions of this Act and shall be deemed to have 
been made, done, taken or commenced under the corresponding provision 
of this Act. 

(3) For the removal of doubts it is hereby declared that all proceedings 
pending before the Controller at the commencement of this Actin con- 
nection with applications for permission to institute or prosecute a sult 
or preceeding, or to execute. or proceed with the ex cution of, a decree or 
order, for the recovery of possession of any premises from a tenant and all 
appeals preferred against, or applications filed for review cf, erders passed 
on such applications and pending at such commencement, shal] abate. 

* AG. Bar of proceedings —No suit, prosecution or other legal proceed- 
ing shall lie against any officer of the Crown for anything in good faith 
done or intended to be done under this Act. ; 

47. Power to make 1ules.— (1) The Provincial Government may, subject 
to the condition of previous publication, make rules for carrying out the 
purposes of this Act. Š 

(2) In particular and w'thovt prejudice tothe generality of the fore- 
gotng power, such rules may provide for all or any of 'he following matters, 
namely :— 

(a) the form of permits referred to in sub-section (1) of section 6 and 
the fee referred to in sub-secticn (2) of that section ; 

(b) the manner of obtaining the permissicn and executing an order 
referred to in section 15 ; ; 

(c) the manner of depositing rent under sub-section (1) of section 19 3 

(d) the method of withdrawal of the deposit «f rent by the landlord 
under sub-section (5) of section Iy 5 

(e) the procedure for summoning and enforcing the attendance of 
wi'nesses and compelling the production of documents referred to in sub- 
section (2) of section 31 5 

(t) the precedure to to followed in inquiries under this Act by tha 
Controller, the Chief Judge of the Court of Small Causes of Calcutta, the 
District Judge and any person appointed under sub-section (2) of section 

“32; i 
i (g) the procedure for review of orders referred to in sub-section (6) of . 
section 32 ; 

(h) the manner of payment of the fine referred to in section 35 3 

(1) the manner of service of notices issued under this Act 5 

(j) the charging or remitting of costs and fees and the fixing of a scale 
of costs and fees. 

(4) All rules made under this Act shall, as soon as may be after they 
have come into force, be laid before the Provincial Legislature. 

The Schedule. 
[ See section 2 (10). } 
PART A. ° 

Provisions for determining the standard rent of premises in Calcutta. 
e 1. In this part of this Schedule “basic rent” in relation to any pre- 
mises means— 

(a) where the rent of the premises has been fixed by the Controller 


t 


v 
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under the Calcutta House Rent Control Order, 1943, or the Calcutta Rent ' 
Ordinance, 1946 (Ben. Ord. V of 1946), the rent so fixed. 

(b) where the rent of the premises has not been so fixed the rent which 
would, in the opinion of the Controller, have been fixed under the Cal- 
cutta Rent Ordinance, 1946. 

2. Where the premises are used for residential purposes or mainly 
for residential purposes, the standard rent shall be the -basic rent increa- 
sed by— 

(a) 6} per cent., if the basic rent per mensem is not more than Rs. 50, 

(b) 12} per cent., if the basic rent per mensem is more than Rs. 50 but 
not more than Rs. 150, 

(c) 182 per cent , if the basic rent per mensem is more than Rs. 150 
but not more than Rs. 300, 

(d) 20 per cent., if the basic rent per mensem is more than Rs. 300. é 

Explanation—ìn this paragraph and in the next succeeding paragraph 
of this part of this Schedule, the expression “residential purposes” inclu- 
des purposes of being used as a hospital, an orphanage, or an educational or 
charitable institution. 

3. Where the premises are used otherwise than for residential pur- 
poses or mainly for residential purposes, tbe standard rent shall be the basic 
rent increased by— ' : 

(a) t24 per cent., if the basic rent per mensem is not more than Rs. 75, 

(b) 25 per cent., if the basic rent per mensem is more than Rs. 75 But 
mot more than Rs. 150, 

(c) 374 per sent., if the basic rent per mensem is more thar Rs. 150 but 
net more than Rs. 300, 

(d) 40 per cent., if the basic rent per mensem is more than Rs. 300. 

4. Where any premises have been sub-ler, the standard rent shall 
be the rent determined according to paragraph 2 or 3, as the case may be, 
omitting the excess, if any, beyond 6+ per cent, over the standard rent or a 
proportionate part thereof payable by the tenant’ who sub-lets the pre- 
mises according as the premises are sub-let in whole or in part 


PART B. 
. Provisions for determining the standard rent of premises in areas other 
than Calcutta, 


1. In this part of this Schedule ‘“‘basic rent” in relation to any pre- 
mises means— ` 


(a) Where the rent of the premises has been fixed by the Controller 


* under the Bengal House Rent Control Order, 1942, or the Calcutta Rent 


. 


Ordinance, 1946 (Ben. Ord. V of 1946), the rent so fixed. 

(b) Where the rent of the premises has not been so fixed the rent which 
would, in the opinion of the Controller, have been fixed under the Cal- 
cutta Rent Ordinance, 1946. 

2. Where the premises are used for residential purposes or mainly. 
See Scere purposes, the standard rent shall be the basic rent increa- 
sed by— . ; 

(a) 10 per cent., if the basic rent per mensem is not more than Rs. 25, 

(b) 20 per cent., if the basic rent per mensem is more than Rs. a5 but 
not more than Rs. 75. 

(c) 25 per cent., if the basic rent per mensem is more than Rs. 75. œ 

Explanation.—In this paragraph and in the next succeeding paragra- 
ph of this part of this Schedule, the expression “residential purposes” 
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includes purposes of being used as a hospital, an orphanage or an educational 
or charitable institution. 

3. Where the premises are used otherwise than for residential pur- 
poses or mainly for residential purposes, the standard rent shall be the 
basic rent increased by ~ 

(a) 20 per cent., if the basic rent per mensem is not more than Rs. 15, 

(b) 40 per cent., if the basic rent per menaem is more than Rs. 15, but 
not more than Rs. 30, 

(c) §0 per rent., if the basic rent per mensem is more than Rs. 30. 

4. Where any premises have been sub-let, the standard rent shall be 
the rent determined according to paragraph 2 or 3, as the case may be, 
omitting the excess, if any, beyond 64 per cent., over the standard rent or 
a proportionate part thereof payable by the tenant who sub-lets the premises 
according as the premises are sub-let in whole or in part. 


The Vest Bengal Hindu Social Disabilities Removal Act, 1948. 

The following Act of the West Bengal Legisldture has been assented 
to in His Majesty’s name by the Governor [ Vide Notification No. 1902L, 
of the Judicial and Legislative (Legislative) Department, dated the 3rd 


November 1948, published in the Calcutta Gazette, Part II], dated the rith 
November 1948 ]. 


West Bengal Act XXXVII of 1948. 
[ Passed bv the West Bengal Leglslature. ] 
f 2 ssent of the Governor was first publi:hed in the Calcutia Gazette, of 
the rith November, 1948. ] 
An Act to provide for the removal of certain social disabilities suffered by 
some sections of Hindus. 

WHEREAS it is expedient to foster a spirit of unity and harmony 
amongst all classes of people and, to that end, to provide for the removal of 
certain social disabilities suffered by some sections of Hindus ; 

lt is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Hindu Social Disabilities Removal Act, 1948. 

(2) It extends to the whole of West Bengal. 

(3) 1t shall come into force at once ° 

2. Definitions —In this Act, unless there is anything repugnant in the 
subject or context,— 3 

(a) “Hindu” includes a Buddhist, Sikh, Jain, Santal, Adibasi, a follower 

‘of Arya or Brabma Samaj or a convert to Hinduism or any other person- 
habitually professing himself to be a Hindu ; 

(b) “Local authority” means a local authority as defined in clause (23) of 

section 3 of the Bengal General Clauses Act, 1899 (Ben. Act I of 1899) other 

than a cantonment authority or the Commissicne's for the Port of Calcutta ; 

(c) “place of public amusement” means any place, enclosure, building, 
tent, booth or other erection, whether permanent or temporary, where music, 
singing, dancing or any, diversion or game, or thameans of carrying on the 
same, is provided and to- which the public are admitted either on payment. 
of money or with the intention that money may be collected from those 
admitted and incluves a fair, mela, race-course, circus, cinema, theatre, 
music hall, billiard-room, bagatelle-room, gymnasium or fencing school, end 

*a stadium, stand or gallery from where any game or show is watched ; 

(d) “place of public entertainment” means any place, whether enclosed 

or apen, to which the public are admitted, and where any kind of food or 
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drink is supplied for consumption on the premises for the profit or gain of: 
any person owning or having an interest in or managing such place, and 
includes a‘refreshment room, eating house, coffee house, tea shop, boarding 
house, lodging bhouse’and hotel ; . 

(e: “shop” means any premises where goods are sold either by retail or 
wholesale or both and iucludes a laundry, a hair cutting saloon or such other 
place where services are r ndered to. customers ; : Ome $ 

(f) “temp e?’ means a place, by whatever name kt.own, which is dedi- 
cated to, or for the benefit of, or used as of right by, the Hindu community 
in géneral as a place of public religious worship, and includes subsidiary 
shrines and mantapams attached to such place ; and oo 

(g) “worship” means such religious service as the bulk of worshippers 
at a temple may offer. 

3. Equality of rights of all castes and class of Hindus.—Notwithstand- 
ing anything contained in any instrument or any law, custom or usage to the” 
contrary, no Hindu shall merely on the ground that he belongs to a parti- 
cular-caste or class— -~ 3 . 

(a) be ineligible for office under any authority constitured under any 
law, or 

(b) be prevented from— 

(i) having access to or offering worship at any temple ; or ; 

(ii) having access to or using any river, streim, spring, well, tank, cis- 
tern, watcr-tap or other watering plice, or aiy bathing plave barial or cre- - 
mation gcound, any sanitary convenience, any road or pathway which the 
members of other castes or classes of Hindus generally have a right to use or 
have access to; or .. i O 

(iii) having access to or using aħy public conveyance licensed by the 
Provincial Government or any local authority to ply for hire ; or ; 

(1v) having access to or using any building or place used for charitable 
or public purposes maintained wholly or partially out of the revenues of the 
Province oz the funds of a local authority ; or ; 

(v) having access toa place of public amusement or a place of public 
entertainment ; or 

(vi) having access to a shop to which the members of other caste and 
classes of Hindus generally are ordinarily admitted ; or 

(vii) having access to or using any place set apart or maintained for 
the use of Hindus generally ; or 


(viii) enjoying any benefit under a charitable trust created for the 
benefit of Hindus generally, or 

(c) be denied any service whatsoever whether in connection with civic, 
social or religlous practices or rites, by a Hindu who habitually renders such 
service in the course of his profession 

4. Discrimination o: grrunds of raste or class prohbited.—No person 
in charge of any of the places referred to in sub-clauses (i), -(ii), (1Y), (V), 
(vi) and (vii) or any conveyance referred to in, sub-clause (ili) of clause (b) 
of sectizn 3 shall impose any restriction on any Hindu or act in a ‘manner 
as to result in discrimufation against him merely.on the ground that he be- 
longs to a particular caste or class. ary E 

5. Courts‘not to recognise any custom or usage imposing. disability on-a 
Hindu on ground of caste or class.—-Except in matters governed by Hindu 
Law, no Court shall in adjudicating any matter or executing any ordér‘ye- 
cognise any custom or usage (other than a custom or usage. havitig “the 
force of law) imposing any social disability on any Hindu ‘merely On the 
ground that he belongs to a particular caste or class. ~ ee me 
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. _€. Local authorities not to recognisa any custom or usage imposing dis- 
ability on ground of caste or class.—No local authority shall in carrying out 
the runctions and duties entrusted to it under any law recognise any cus- 
tom or usage imposing any social disability on any Hindu merely on the 
ground that he belongs to a particular caste or class. 

7. No Hindu tobe demed admtssron to anyducational institution on 
ground of caste or clast-—No Hindu shall be denied admission to any school, 
college or other educational institution, méant for the public merely on the 
ground that he belongs to a particular caste or class. 

8. Penalties —(1) Whoever— ' 

(a) prevents any Hidu by reason of his belonging to a particular 
caste or class from having access to or using any of the places referred 
to in sub-clauses (i), (ii), (iv), (v), (vi) and (vii) or any conveyance referred 
to in sub-clause (iii) of clause (b) of section 3 or from enjoying any benefit 
under a charitable trust referred to in sub-clause (viii) of clause (b) of the 
said, section or denies to any Hindu any service referred to in clause (c) of 
that section or abets such prevention or such denial ; or 

(b) contravenes the provisions of section 4 or section 7 cr abets the 
contravention thereof, 

shall, on conviction, be punished with imprisonment fer a term which 
may extend to three months or with fine which may extend to rupees two 
hundred or with both and if he is the owner or occupier of any place of 
publjc amusement or of any place of public entertainment, or cf any shop 
in regard to which the offence is committed, shall, in addition, be liable 
to have his license or permit, if any, in respect of such place of public 
amusement or such place of public entertainment, or such shop can- 
celled. : i : 
(2) An offence under sub-section (1) shall be deemed to be an offence. 
included under Part A of Schedule IV to the Bengal Village Self-Govern- 
ment Act, 1919 (Ben. Act V of 1919), and shall be tried in accordance with 
the provisions of that Act. ` f 

9. Offences under the Act to be investigated by a police officer without 
the order of a Magistrate. —Notwiths'anding anything contained in the Code 
of Criminal Procedure, 1898 (Act V of £598), a police officer may inves- 
tigate an offence punishable under this Act without the order of a Magis- 
trate. 

10. Power to make rules.—The Provincial Government may make rules* 
for the purpose of carrying out tbe provisions of this Act. 

The West Bengal Land-Revenue, Rent and Cess (Apportionment) Act, 
; 1948 . 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [ Vide Notification No. 1651L., 
of the Judicial and Legislative (Legislative) Department, dated the 15th 
October 1948, published in the Culcutta Gazette, Extra ordinary, Part Ill, 
dated the 15th October 1948 ]. | . 

West Bengal Act XXXI of 1948. 
[ Passed by the West Bengal Legfiature | 

[ Assent of the Governor was first published in the Calcutta Gazette, » 
Extraordinary, of the 15th October, 1948. ] we 1 
e An Act to apportion and fix the land-revenues, rents and cesses in res- 
pect of the portions situated within West Bengal of certain estates, Putni and 
other teñiures and holdings. - i 
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WHEREAS certain estates, tenures and holdings in the Province of Ben- 
gal as it existed before the date on which the award came into force are 
comprised of lands situated, after the said date, partly in the Province of 
West Bengal in the Dominion of India and partly in the Province of East 
Bengal in the Dominion Of Pakistan ; 

AND WHEREAS it is expedient _to apportion and fix the land-revenues or 
rents, as the case may be, and the cesses payable in respect of the portions 
situated in West Bengal of the common estates, tenures or holdings ; 

Itis hereby enacted as follows :— 

1. Short title, extent and commencement. iy This Act may be called 
the West Bengal Land revenue, Rent and Cess (Apportionment) Act, 1948. 

(<) It extends to the whole of West Bengal. 

(a) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. . 

2. D-finitions.—In this Act, unless there is anything repugnant in the 
subject of context, - 

(1) “award”? means the award of the Boundary Commission referred to 
in section 3 of the Indian Independence Act, 1947 (10 & rı Geo. VI, c. 30); 

(2) the expression ‘common es‘ates, tenures or holdings” means es- 
tates, tenures or holdings which are comprised of lands situated, after the 
date on which the award came into force, partly in the Province ot West 
Bengal in the D: minion of India and p-rtly in the Province of East Bengal 
in the Dominion of Pakistan ; 

(3) “prescribed” means prescribed by rules made by the Provincial Gov- 
ernment under this Act ; 

(4) “Revenue- officer” includes any officer whom the Provincial Govern- 
ment may appoint to discharge any of the functions of a Revenue-officer 
under this Act 5 and 

(5) “tenure” includes a Putni tenure. 

3. Powerto order preparation of record of lands in common estates, 
tenures and holdings.—The Provincial Government may, by notification 
in the Official Gazette, make an order directing that a record be prepared in 
such manner and containing such particulars as may be prescribed or all 
lands in West Bengal forming part of the common estates, tenures or 
holdings. 

4. Preparation of record.—When an order has been made for the pre- 
paration of a recordunder section 3, the Revenue-officer shal] prepare such 
record accordingly containing, in addition to the particulars referred to in 
section 3, the amounts of land-revenues or rents, as the case may be, and. 
of cesses payable in respect of the portions included in West Bengal of the 
common estates, tenures or holdings, to be determined by the Revenue- 
officer in such manner and in accordance with such principles as may be 
prescribed. 

-5. Preliminary pu llication of recoa.—% hen a record has been pre- 
pared under section 4, the Revenue-officer shall cause a draft ofitto be 
published in such manner and for such period as may be prescribed and 
shall receive, during thè period of publication of the record, any objections 
made in regard to any eotry therein or omission therefrom relating of the 
apportionment of Jand-revenues, rents or cesses. 

6. Final disposal of objections, and confirmation and final publication of 
record.—-(1) After the expiry of the period of publication of the rec8rd 

under section 5, the Revenue-officer shall submit the record to the Revenue 
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_ authority prescribed with a summary of the objections, if any, which he 


has received and his report thereon. 

(2) Such authority shall finally dispose of the objections submitted to 
it under sub-section (1) according to «uch rules as the Pr-‘vincial Govern- 
ment may make and may confirm the record with or without amendment : 

P ovided that no entry shall be amended or omission supplied unless 
notice has been given to the parties concerned for such period and in such 
manner as may be prescribed to appear and be beard in the matter 

(3) After confirmation by such authority thé Revenue officer shall cause 
the record to be finaliy published in the manner prescribed and such publi- 
cation shall be conclusive evidence that the record Las been duly prepared 
under his Act. . 

7, Appeal and saving.—-(:) Any person who is aggrieved by any entry , 
in, or omissicn frou, the record finally published under section 6 in so far 
#s such record relates to the approtionment and fixation of rents or cesses 
in respect of tenures or holdings, may appeal to the superior Revenue 
authority prescribed in such manner and within such period as may be 
prescribed. 

{2) Notwithstanding snything contain-d in any other law for the time 
being :n force, no Court shall have any jurisdiction in respect of any issue 
arising out of the proceedings under this Act for the apportionment and 
fixation of land revenues, rents or cesses or shall annul or alter any decision 
ofa Reve ue-officer or a Revenue authority u cer this Act. 

8. Correction of record — l he Revenue-officer may at any time, either 
of his own motion or on application, and after giving notice to the parties 
concerned for such p riod and in such manner as may be prescribed to 
appear and be heard in the motter, c:rrect any clerical or arithmetical 
mistake in the record finally p ibli hed. under section 6 or any error arising 
therein from any accidental slip or omis ion and shall make such alterations 
therein as may be uece.sary to give effect to any decision on appeal under 
sub-section (1) of section 7. y 

9. Commencement and effect of the record.—On the final publication of 
the record under section 6,— 

(a) the apportionment and fixation, thereunder, of !and-revenues or 
rents, as the case may be. and of cesses in respect of the por'ions situated 
in West Benga! of the common estates, tenures or holdings shall, notwith- 
standing anything contained in any other. law for the time being in torce or 
in any contract, be deemed to have come into force-and the common estates, 
tenures or holdings, as the case may be, shal} be deemed to have been 
and to be parti io ed accordingly, on and from the date on which the 
award came into force (hereinafter referred to as the said date), and ` * 

(b) all laws for the time being in force relating to the creation or 
settlement of estates, tenures or holdings or to the recovery of land-revenue, 
rent or cesses in respect thereof shall be deemed to have been aad to be 
applicable mutatis mutandis to such partitioned estates, tenures or holdings 
on and from thes id date. i S 

10. Power to make rules.—(,).—The Provinc'al Government may make 
rules for carrying out the purpo>es of this Act. ® 

(2) In particular and without prejudiceto the generality of the fore- 
going cower. such rules may provide for all or any of tht following matters, 
namely :-— : B 

(a) the manner of, prepar'ng a record and the particulars to be contain- 
ed therein referred to in section 3-3 
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(b) the manner of, and the principles for, determining the amounts 
of land-revenues, rents and cesses referred to in section 4 3 

(c) the manner and period of publication of a draft record referred to 
in section 5 5 j , f 

(d) the Revenue authority referred to in sub-section (1) of section 6, 
and the disposal of objection: under sub-section (2) and the manner of 
final publication of a record under sub-section (4) of that section ; — 

(2) the period of, and the manner of giving, notice referred toin the 
proviso to sub-section (2) of section 6 and in section 85 aad ; 

(£) the supsrior Revenue autharity referred to ia sub-section (1r) of 
section 7, the manner of presentation of appeals to such authority and the 
period within which such appeals shall be presented under the said sub- 
section. 


Published in the Calcutta Gagetle, Extraoidinary, Part IHI-A, dated the 25th 
April 1949. ; 
The West Bengal Land-Revenue Sales Ordinance, 1949. 


h West Bengal Ordinance No. I of 1949. 

Wuerras it 18 expedient, pending the enactment of further legislation, 
to provide for the temporary stay of certain suits, proceedings and appeals 
in pursuance of the Act ; i z 

AND Wuereas the West Bengal Legisleture'is not in session and the 
Governor is satisfied that cırcumstaoces exist which render it necessary for 
him to take immediate action ; 

` The Governor is pleased in exercise of th: power conferred by sub-. 
section (1) of section 88 of the Government of India Act, 193s (26 Geo. V. 
C. 2) „ to make and promulgate the following Ordinance, namely : — 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the West Bengal Land Revenue Sales Ordmance, 1949. . 

(2) It extends to the whole of West Bengal. 

ý (3) It shall come into force on the date of i's publication in the official 
agzette, 

2. Dafinitions.— In this Ordinance unless there is anything repugnant 
in the subject or context, — 7 : : 

. (a) “the Act” means the Beogal Land Revenue Sales Act, 1859 (XI 
of 1859) ; 

(b) “proceeding’inclu les an execution proceeding. 

3, Stay of certain suits, proceedings and appeals for ejectment.—Not- 
withstanding anytinng contained in any other law for the time being in 
” force, during the continuance in operation of this Ordinance— 

(i) no suit or proceeding for the annulment of auy interest in, or the 

ejectment of ‘any person from, any land in pursuance of the provisions of 

~ section 37 or section 52 of the Act shall be instituted and no appeal from 
any decree or order made in any such suit or proceeding shall be prefer- 
red ; and 

(il) all such suits, proceedings ani appeals instituted or preferred, as 
the case may be, prior to, and pending at, the date of commencement of 

° this Ordinance shall be stayed. x 2 

4. Saving of imitation.—In computing the period of limita’ion provi- 
ded by any law for the time being in force for institu'ing a suit or proceed-e 
ing for the annulment of -any interest in, or the ejectment of any person 
from, any land in pursuance of the provisions of section 37 or section 52 
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of the Act or for preferring aa appeal fro n any decree or order made in 
any such suit or proceeding, the period during which this Ordinance re- 
maios in operation shall be excluded. > 





The 24-Parganas District Board Dissolution (Temporary Provisions) 


Act, 1948. 
_ The following Act of the West Bengal Lagislature [has been assented 
to in His Majesty’s name by the Guvernor [Vite Notification No. 1603 L. 
of the Judicial and Legislative (Legislative) Department, dated the 7th 
October 1948, published in the Calcutta Guzette, Extraordinary, Part 111, 
dated the 7th October 1948.]} 
West Bengal Act XVII of 1948. 


E [Passed by the West Bengal Legislature.) 
[Assent of the Governor was first published in the Calcutta Gazette, 
e - Extraordinary, of the 7th October, 1948.) - 
An Act to provide for the d'ssolution and constitution of the District Board of 
: the 24-Porganas, 

WHB«Eas it is expedient to provide for the dissolution and constitution 
of the District Board of the 24-Parganas in the manner hereinafter anpear~ 
ing 5 

It is hereby enacted as follows :— 

* 1. Short title, commencement and duiation—(1) This Act may be call- 
ed the 24-Parganas Distric: Board Di solution (Temporary Provisions) Act, 
1948. 

© (2) It shall come into force cn ‘he date on which the 24-Parganas Dis- 
trict Board (Dissolution) Ordinance, 1948 (West Ben. Ord. III of 1948}, 
ceases to operate. 

(3) It stall remain in force only up to the gth day of May, 1950. 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “the Act”? means the Bengal Local Self-Government Act of 1585 
(Ben. Act IHI of 1885) ; and f : 

(b) “the District Board” means the District Board of the 24-Parganas.° 

3 Dissolution of the Dretrict Bourd, ~ The Provu cial Government may, 
if and so often as it so thinks fit, by an order published in the Official 
Gazet'e dissclve the District Board from such date as may be specified in 
the order: . - 

Provided that such powers shall not be eaercised when the District 
Board +s reconstituted on the result ef the election re:erred to in. sub-sec- 
tion (1) of section 7 in accordance with the provisions ot the Act. 

4 Consequences of aissolution.— Notwithstandng anything con'ained in 
the Act, all the members constituting the District Board and the Charman 
and the V ce-Chairman of the District. Board shall, as from the date of dis- 
solution, vacate their offices as such members, Chairman and Vice-Chairman. 

5, Conststution of the District Board,—Nowwithsfanding anything coo- e 
tained in the Act, the Provincial Governments shall, if the District Board 
is dissolved by notification in the Official Gazette, constitute the District 
Board as from the date of disso'ution ia.such manner and consisting of 
such number of members as it may determine in this behalf. 

*6. Term of office of members —Lhe + rovincial Government shall, by 
- notifica’ion in the Official Gazette, fix the term of office of members of the 
D etrict Board constituted under section 4 : ae 


° 
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Provided that the term of office so fixed shall not exceed the period 
during which this Act remains in force, ; e 

7 Reconstitution of the Distri t Board in accordance with the provisions 
of the Bengal Local Self-Government Act of 1885 —(1) Before the expiry of 
the term of office of the members af the District Board constituted under 
section 5, there shall be a fresh general election o: members of the District 
Board ia conformity with the provisions of the Act and the rules made 
thereunder and the persons who vacated their offices under section 4 shall 


- not be deemed disqualified for such election if they are otherwise qualified 


therefor. : 
(2) On the expiration of th: term of office of the members of the Dis- 
strict Board constituted under section 5, the District Board shall be recons- 
tituted on the result of election referred to in sub-section (1 in accordance 
with the provisions of the Act. o 
8. Casual vacancies.--Ñnen the place of a member of the District 
Board constituted under section 5 becomes vacant, the Provincial Govern- 
shall, ag soon as may be, appoint another person to fill the vacancy and the 
person so appointed shal’ hold office for the residue of the term of office of 
the member in whose stead he is appointed. i 
9. Continuance of action taken under West Bengal Ordinance III of 
1948 — Any notification issued or anything done or any action taken in 
exercise of any power corferred by the 2a-Parganas District Boara [D s- - 
solution) Ordinance, 1948 (West Ben. Ord. IIi of 1948), shall, on the saii 
Ordinance ceasing to be in operation, be deemed to have been issued, done 
or taken in exercise of the vow:rs conferred by this Act, as if this Act, had 
` commenced on the 3rd day of May, 1948. 


— 





meee: N 
The Bengal Tanks Improvement (West Bengal Amendment) Act, 1948. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide N tification No. 164qL, 
of the Judicial and L-gislative (Legislative) Department dated the 8th 
October 1948, published in the Calcutta Gazette, Extraordinary, Part III, 
dated the 8th October 19.8 

West Bengal Act XXIV of 1948. 
[Passed by he West Bengal Legislature.) ° 
[Assent of the Governor was first published in the Calcutta Gazette, 
i Extraordinary, of the sth October, 1948.]} 

An Act further to amend the Bengal Tanks Improvement Act, 1939. 

Wreraas it is expedient further to a nend the Bengal Tanks Improve- 
ment Act, 193y (Ben. Act XV of 1939), f r the purposes end in the manner 
hereinafter appearing ; 

itis hereby enacted as follows :— : 

1. Short title and commencement.—(1) This Act may be called the 
Bengal Tanks Improvement (West Bengal Amendment) Act, 194%. 

(2) It shall come into force on the date on which the Bengal Tanks 
Improvement (West Bengal Amendment) Ordinarice, 1948 (West Ben, Ord. 
T of 1948), ceases to operate. 

2 Amehdment of section 2 of Bengal Act XV of 1939.—In section 2° of 
A AN Tanks Im>rovement Act, 1939 (hercinafter referred to as the 
sate Act), — 

(a) before clause (1) the following clause shall be inserted, namely i— 

; (al) ‘agricultural land’ includes land used for the growing of vege- 
tables and -the like and also waste land which is capable of cultivation but 
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does not include a fruit garden, an orchard, ‘any temple, mosque or home- 
stead land” ; and ` 
(b) after'clause (5) the following clause shall be inserted, namely :— 
**(§a) ‘person having control over a tank’ does not include a person by 
whom the tank is held fora limited time and whose interest in the tank 
is not transferable ;”, 


3. Amendment of section 3.—In section 3 of the said Act, for the words 
“requiring him” the words “requiring such person to intimate to bim with- 
in a period specified in the notice if such person is willing to carry out and 
in case such person is so willing then,” shall be substituted. 


4. Amendment of saction 4.—In section 4 of the said Act,— 
(a) in sub-section (1),— . 

_ (i) for the words and figure “If the improvements referred to in sec- 
sion 3 are not carried-out” the following words and figure shall be substi- 
tuted, namely :-— 
`" “If the person having control over the tank does not send any int:ma- 
tion or sends any istimation to the Collector within the period fixed under 
section 3 that be 1s not willing to carry out the improvements referred to 
in that section or if such person sends any intimation to the Collector with- 
in such period that he is willing to carry out the improvements but fails to 


carry out the improvements’, and 


(ii) for the words “by a notice to” the words “by a notice served in 


tHe prescribed manner on” shall be substituted ; 
©) to sub-section (2) the following words and figures shall be added, 
namely :— 
for the number eutered in the record-of-rights finally published under 
Chapter X of the Bengal Tenancy Act, 1885 (VIII of 1885), of the survey 
plot comprising such tank” ; and 
(c) in sub-section (3), for the word “issue” the word “confirmation” 
shall be substituted. : ` 
5. Amendment of section 6.—In sub-section (2) of section 6 of the said 
Act, after the- words “give preference to” the words “the sole owner or” 
shall be inserted. 
6 Insertion of new section 6A.—After section 6 of the said Act, the 
following section ‘hall be inserted, namely :— l 
“6A. Order for possession of lands adjoining a derelict tank for carrying 
out improvements in such tank.—(1) If any authorised person considers it 
necesstry for tke purpose of carrying out the improvements in a derelict 
tank to take pos -ession of any land adjoining such tank, he may,— 
. (a) T he is the Collector, take possession of such land by order in wri-* 
ting, an 
(b) if be ès not the Collector, apply in the prescribed manner to the 
Collector to be empowered to take possession of such land and the 
Collector may, if he is satisfied after considering the application that 
such land is required for carrying .out the improvements, empower the 
authorised person by order in writing to take possession of such land: 
Provided that the Collector shall not take po&’session or empower any 
authorised person to take possession of such land without ggving in the: 
prescribed manner the person in possession of such land reasonable oppor- 
tunity of making any representation he may like to make and without 
econsidering any representation so made. 
(2) Every order made under sub-section (1) shall specify the bounda- 
ries of the land to which it relates or the number entered in the record-of- 
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rights finally published under Chapter X of the Bengal Tenancy Act, 1885, 
of the survey plot comprising such land and shall be in such form as may 
be prescribed.” 


7. Amendment of section 7,—In section 7 of the said Act,— 

(1) in sub-section (1), + 

(a) for the words “If any authorised person—” the words “If any 
authorised person other than the Collector—” shall be substituted, 

(b) for clause (a) the following’ clause shall be substituted, namely :— 

(a) fails to carry out the improvements to the satisfaction of the 
Collector in accordance witb the conditions referred to in sub-section (3) 
of section 6”, 

(c) after the words and figure “made under section 6” the words, 
figures, letters and brackets “ag well as any order'made under clause (b) Of 
sub-section (1) of section 6A” shal! be inserted, .- 

(d) after the words “in respect of ths tank” the words, figures, letters 
and brackets ‘and in respect of any land of which possession is taken as a 
result of an order made uader clause (b) of sub-section (1) of section 6A” 
shall be inserted, and 

(e) after the words “shall take possession of the tank” the words “ahd 
such land” shall be added ; and ~ í 

(2) in sub-section (2), after the word tank” the words “and guch 
tand” shall be inserted. 


8. Substitution of new section for section 8.—For section 8 of the said 
Act, the following «ection shall be substituted, namely :— : 

“8, Authorised person to retain possession of a derelict tank for a period 
not exceeding twentv-five years.—Subject to tbe provisions of this Act, the 
Collector or an authorised person shall be entitled to remain in possession 
of a derelict tank of which possession has been taken under the provisions of 
this Act for such period not exceeding twenty-five years from the date on 
which possession of the derelict tank was taken under section § or section 
6- as may, in the opinion of the Collector, be necessary to recover the 
amount referred to in sub-section (4) of section 17! 

Provided that the Collector, may, after considering the views of the 
authorised -person, if any, and for reasons to be recorded in writing, vary 
such period from time to time subject to the maximum limit of twenty-five 
years”. 


9. Amendment of tection 9.—For clause (a) of section 9 of the said Act, 
the following clause shall be substituted, namely :— 


Ka) such person. pays to to the Collector so much of the costs incur- 
red up to that time both by the authorised person in carrying out the re- 
quired improvements in the tank and by the Collector in carrying, out the 
purooses of this Act in respect of the tank as remains warecovered after 
realisation by the authorised person under this Act of the fees referred to 
in section 17 or of any sum under any lease referred to in section 18, to- 
gether wjth interest on the costs so remaining unrecovered at a rate not 
exceeding six and a quarter per centum per annum, and”. . 

10. Insertion of new sections 9A, 9B and 9C.—After section 9 of the 
said Act, the following sections shall be inserted, namely :— ` 

“QA, Authorised person to retain possession of land adjoining a tdnk 
during the period of possession of such tank.—An authorised person shall be 
entitled to remain in possession of any land adjoining a derelict tank of 
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which possession is taken under section 6A as long as such person remains 
in possession of such derelict tank under section 8. 

9B. Restoration of possession of land adjoining a derelict tank and the 
retaking.of possession of such land—(1) Notwithstanding anything contain- 
ed in section 9A, if the person recorded as entitled to possession of any 
land sdjoining a derelict tank in the record-of-rights referred to in section 
22 or his successor in interest is not the person recorded as entitled to 
possession of such derelict tank in the record-of rights referred to in the said 
section or his successor in interest, then the Collector may, at the request 
of the-person so recorded as entitled to possession of such land or bis suc- 
cessor in interest or of the authorised person at any time after the required 
improvements in the tank have been completed, by an order vin writing, 
restore the possession of such land to the person so recorded as entitled to 
possession of such land or to his successor in interest, although the pos- 
session of the tank by the authorised person has not terminated. and when 
the. possession of such land is so restored all rights inthe land which exis- 
ted prior to the time-when possession was taken of the Jand under section 
6A shalt be revived : = 


Provided that before the Collector takes any action under tbis sub- ` 


section at the request of any person other than the authorised person, the 
Collector shall give the authorised person a reasovable opportunity of 
making any representation he may like to make and the Collector shall 
cofisider any representation so made. 

(2) The person to whom the possession of such land has been res- 
tored under sub-section (1) shall not use it in such manner as may cause 
damage to the banks of the derelict tank or may affect the use ofthe tank 
for the purposes of irrigation. 4 

(3) If the person referred to in sub-section (2) fails, in the opinion of 
the Collector, to comply with the provisions of that sub-section, the Col- 
lector may,—~ . 2 - 

(a) again empower the authôrised person by an order in writing ta 
take possession of such land whereupon the authorised person shall forth- 
with take possession thereof, or i 

(b) if he is the authorised person, himself again take possession of 
such land by order in writing, 
and the authorised person “so taking possession of such land again shall re“ 
tain such possession as long as he remains in possession of the tank. 

(4) Every order made under sub-section (3)-shall specify the boundaries 
of the Jand to which it relates or the number entered in the record-of-rights 
finally published uncer Chapte: X of the Bengal Tenancy Act, 1885 (VIII 
of 1885), of the survey plot comprising such land and shall be in such form 
as may be prescribed. . 

9C. Restoration of possession of land adjoining a derelict tank on the 
restoration of possession of such tank under section 9.—When the possession 
of a derelict tank is restored by the Collector under section 9, the Collector 
shall at the same time restore the possession of any land adjoining such 
tank of which possession was taken under section 6A and bas not already 
been restored under sub-section (1) of section 9B or of which possession 
was retaken under sub-section (3) of section 9B to the perfon recorded as 
entitled to possession of such -land iw the record-of-rights referred to in 
fection 22 or to his successor in interest : 

Provided that where the person to whom the possession of the tank 
is restored under section 9 is not the person recorded as entitled to pos- 
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session of such land in the said record-of-rights or his successor in interest ` 
the possession of such land.shall not be so restored until the improvements, 
if any, required to be carried out in the tank under clause (b) of the pro- 
viso to section 9 have beea completed if the person to whom the posses- 
sion of the tank is so restored agrees to pay the person so‘recorded as” 
entitled to possession of such land the compensation which would have 
been payable by the authorised person under sub-section (1) of section 14A 
if such authorised person had continued to be in possession of such land.” 


11. Amendment of section 10.—In section 10 of the said Act, after the 
words “derelict tank” the words, figures, letters and brackets ‘or any land 
of which possession is taken under section 6A or is retaken under sub- 
section G) of section 9B” shall be inserted. 

12. Amendment of section 11.—In section 11 of the said Act, — 

(a) after the words “derelict tank”, the words ‘for of any land &d- 
joining a derelict tack under this Act” shall be inserted ; .. 

(b) after the words “said tank”, the words “or land” shall be in- 
serted ; and : 

(c) in the proviso, after the words ‘where rent” the words “in respect 
of the tank” shall be inserted. 


13. Amendment of section 12.—Section 12 of the said Act shall be re- 
numbered as sub-section (2) of that section and before the said section, as 
so renumbered, toe following sub-section shall be inserted, namcly :— 

_ (1) Where a derelict tank is, at the time of the taking of possession 
thereof by an authorised person, in the actual possession of the owner of 
the tank, the authorised person shall pay, during the period he remains in 
possession, to such owner at such times and in such manner as may be 
prescribed, such rent as the Collector, after such inquiry as he thinks fit, 


may determine : ' 

Provided that where the authorised person is the owner of the taok in 
actual possession thereof, no such payment of the rent determined by the 
Collector under this sub-section sball be necessary ; but the amount of 
such rent shall be inclided in and form part of the costs incurred or likely 


to be incurred by the authorised person carrying out the required improve- 
. ments in the tank.” 


14. Amendment of section 14.—1n section 14 of the said Act,— 
(a) in sub-section (1), the words “but not less than the salami paid by 
such cultivator for the lease” shall be omitted ; and 
° : (b) to that sub-section, the following provisos shal! be added, namely :— 
“Provided that the compensation payable to such cultivators shall not 
be less than an amount which bears to the total amount of salami, as 
determined by the Coliector to have been paid for obtaining the lease, the 
-Same ratio as the unexpired period of lease bzar> to the total period of 
such l-ase: i . 
Provided further that where no period of lease is expressly mentioned 


or agreed to betweeg the parties concerned the total period of lease shall 
be taken as twelve years.’ 


15. Inserijon of new section 144. —After section 14 of the said Act, the 
following section shal! be inserted, namely :— 

“1q4A. Payment of compensation to persons having rights in lands et- 
joining a tank of which possession is taken under this A-t.—(1) Where the 
owner of a derelict tank i; not the owner of any land adjoining such tack 
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‘of which possession is taken under section 6A, or retaken under sub-section 

(3), of section 9B, the authorised person shall, at such times and in- 
such manner as may be prescribed, pay to the person in possession of such X 
land at the time of taking or retaking possession thereof such compensation 
as the Collector, after such iaquiry as he thinks fit, may determine. Such 
compensation shall not be less than the amount of the rent which the per- 
son 80 dispossessed is liable to pay in respect of the land and shall be- 
deemed to be a full and complete satisfaction for all loss suffered by such 
person as a result of interference with hii possession. 

_ (2) Where the owner of a derelict tank is also the owner of any land 
adjoining such tank of which possession is taken under section 6A, or re- 
taken under sub-sec ion (3)'of section 9B; the authorised person shall— 

(a) in the case where such land is in the actual possession of the owner 
thereof, pay at such times and in such manrer as may be prescribed to 
such owner such rent as the Collector, after such inquiry as be thinks fit, 
may determine : 

__ Provided that where the authoriged person is the owner of such land 
in actual possession therecf, no such payment of the rent determined by | 
the Collector under this clause shall be necessary ; but the amount of such 
rent shall be included in and form part of ‘he costs incurred or likely to 
be incurred by the authorised person in carrying out the required improve- 
ments in the tank ; and 

*(b) in other cases, pay at such times and in such manner 98 may be 
prescribed to any person to whom such land bas been leased ont and who 
holds such land as lessee at the time such possession is taken or retaken 
and to every other person having at that time, on payment of any rent or 
charge, any right in such land, such compensation as tbe Collector, after 
such inquiry as he thinks fit, may determine, and such compensation shall 
not be Jess than the amount of the rent or charge which the person to 
whom the compensation is paid continues to be liable to pay to the owner 
or the teoant of such land and shall be deemed to be a full and complete 
satisfaction for all loss suffered by every such person as a result of the in- 
terference with the exercise of his right.” 

16. Amendment of section 15.— Section 1< of the said Act shall be re- 
numbered as sub-section (1) of that section and to the said section, as 80 
renumbered, the following sub-section shall be added, namely :— À 

“(2) During the period any land, of which possession is taken under 
section 6A, or retaken under sub-section (3) of section 9B, remains in the 

-possession of an authorised person, no person shall without the permission 
of the authorised person use or eccupy such land of take fruits from trees - 
on, or other produce from, such land.” 7 : 

17. Substitution of new sections for sections 16 and 17,—For sections 
16 a 17 of the said Act, the following sections shall be substituted, 
namely :— 

_ 16. Rights to use the water of the tank&— During the period of posses- 
sion a)l rights to use the water of the tank fcr irrigation purposes shall 
vest in the authorised rerson ard no person shall use the water of the tank 
for such purposes except with the permission of the authorised person or + 
rapa as he may be permitted to do so by or under the provisions of 
this Act. 
© 16A. Maximum irrigation area.—(1) When the possession of any tank 
bas been taken under section 5 or section 6 the Collector shal! determine 
in the prescribed manner the maximum area of land to the limits of which 
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irrigation from the said tank may practicably be extended (hereinafter re- 
“ferred to as the maximum irrigation area) and the system and alignment 
by which and the priority in accordance with which such irrigation can 
be so extended to the land in that area, and shall publish a notice in the 
prescribed form and manner defining the limits of the maximum irrigation 
area and specifying the system, aligament and priority 30 determined. . 

(2) Every person possessing agricultural land within the Ey 
irrigation area shall, subject to the provisions of sub-sections (3) and (4), 
be liable to pay a fee anaually during the period of possession to the autho- 
rised person at the rate fixed and in the manner provided under section 17 
and such liability shall not cease by reason of such person not using water 
for irrigation purposes from the tank to which the maximum irrigation 
area relates, eae , is Ta 

(3) Any person concerned may, within thirty days of the date -of th 
publishing of the notice referred to in sub-section (r), apply in the ei 
cribed form and manner and on payment of the prescribed fee to the 
Collector for— , f 

(a) including any land within the maximum irrigation area, 

(b) excludiog any land from the maximum irrigation area, and $ 

(c) exempting any land or part of any land from liability to pay the 
fees referred to in sub-section (2) on the ground that such land cannot. 
practicably be irrigated from the tank to which the maximum piers 
area relates, or cannot be benefited by such ircigation or that such land is 
not agricultural land, . sae 
and the Collector after giving the applicant a reasonable opportunity of be- 
ing heard may pass such order as to such inclusion, exclusion or exemption 
as he thinks fit. SRANAN ; 

(© The Collector may, of his own motion at any time after Be ey 
of thirty days from the date of publishing of the notice referred to in sub- 
section (r), include within the maximum irrigation area any land which Ka 
not agricultural land at the time of publication of such notice but has a 
sequently been converted into agricultural land, or otherwise revise the 
limits of the maximum irrigation area or exemot any land or part of any 


“land within such maximum irrigation area from liability to pay.the fees 


referred to in sub-section (2) and the Collector shall modify the list refer-. 
red to in sub-section (r) of section 16B accordingl? : _ 

Provided that before any order for such inclusion, revision or exemp- 
tion is passed all persons concerned shall, by notice served or published io 
the prescribed manner, be given a reasonable opportunity of making any, 
representatiu which they may like to make and the Collector shall consider 
such representation. 

16B. Preparation of list.— (1) As soon as may be after the Collector. 
has disposed of any applications made under sub-section (3) of section 
16A, he shall prepare a list in the prescribed form and manner of the per- 
sons who are liable to pay the fee referred to in sub-section (2) of that 
section and such list sliall specify the amount of agricultural land within 
the maximum irgigation area in respect of which each such person is to pay 
such fee and the amount of such fee which such person is to pay annually 

‘to the authorised’ person. , : 

(2) The Collector shall publish the list referred toin sub-section (f 

and every modification of such list in the manner prescribed and shall, 
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` where the authorised person is not the Collector, forward a copy of such 
list and every. modification of such list to the authorised person who shall 
permit every person whose name is entered in the list or his successor in 
interest to use the water of the tank for the irrigation of the land of such 
person as long as the amount of the fee payable by such person is duly 
paid and not otherwise. : 

(3) If any dispute arises between persons entered ïn the list prepared 
under sub-section (1) as to aay matter in respect of the use of water by 
such persons from the tank for the irrigation of their lands the authorised 
person or a-person avthorised in this behalf by the Collector shall decide 
ony and his decision, subject to the provisions of section 26, shall 

e final. . 


17. Payment and rate of fees—(1) Every person whose name is inclu; 
dtd in the list referred to in sub-section (1) of section 16B or his successer 
in interest shall pay annually and in the prescribed manner and on the dates 
prescribed to the authorised person or to such person as may be authori-ed 
by the Collector in this behalf the fees fixed according te the provisions of ; 
this section _ : 

(2) If the fees payable under sub-section (1) are not paid within thirty 
days from the due date fixed for such pavment, interest on the amount of 
the fees so outstanding shall be payable at the rate of six and one quarter 

eper, centum per annum calculate! from ‘he day on wich such payment 
became due until the date on which the amount of the fees so outstanding 
- is paid or recovered, as the case may be. : 

(3) The Collector shall fix, in respect of any tank of which possession 
is, taken under this Act and for which the maximum irrigation ares has been 
determined by. the Collector, the rate or rates at which fees to be paid to 
the authorised person under sub-section (1) shall be calculated and diffe- 
rent rates may be so fixed for classes of agricultural lands of different -des- 
criptions or having different advantages or for lands fr the irrigation of 
which any person had at the time when possession was taken of the tank 
uoder this Act the prescriptive right to use water for irrigation. 

(4) The rate to be fixed under sub-section (3) shall be such that all 
costs incurred or likely to be incurred— 

== (i) by the authorised person in carrying out the required improvements ° 
in the tank; and >: ae 

(ii) by the Collector in carrying out the purposes of this Act in res- 
pect of the tank ; = 
may be recovered together with interest thereon at a rate, fixed by the 
Provincial Government, fot exceeding six and one, quarter per centum per 
annum and together with an amount estimated by the Collector as is likely 
to be necessary for maintaining the tank in proper condition during the 
period of possession determined by the Collector under section 8. ; 

(5) The Collect r may revise the rate or rates of fees fixed under this 
section in respect of any tank. . j 

(6) Any sum due to the authorised person under this section shall be 
recoverable as a public demand. . 

17A. Passage of water.—No person shall obstruct the passage of any 
water taken for irrigation purposes from any tank in accordance with 
ca system, aligament and priority for taking water as determined by the 

ollector under sub-section (1) of section 16A.” f 
18. Amendment of section 18,—Section 18 of the said Act shall be re- 
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numbered. as sub-section (1) of that section and to the said section, as 80 
renumbered, the following sub-sections shall be added, namely :— 

“(2) During the period any land of which possession is taken under 
section ‘6A or retaken under sub-section (3) of section 9B remains in the 
possession of an authorised person, such authorised person may, subject to 
the provisions of this Act and the previous permission of the Collector, 
lease to any person for a period not extending beyond the said period of 
possession any#part ‘of the sdid land or any right to take fruits from trees 
on, or other produce from such land. ` 

(3) Any sum due to the authorised person under any lease granted 
under this section shall be recoverable as a public demand. 

5 (4) All sums realised or estimated to be realised by the Collector or 

. by the authorised person under any lease granted under this section and 

any other income derived from the tank including banks thereof and »fron’ 

adjoining lands taken possession of under section 6A and by the sale ef 

silt or otherwise, shall be applied in payment of the costs recoverable un- 
‘s der sub-section (4) of section 17.” 

19. Amendment of section 19.—In section 19 of the said Act, after the 
words ‘derelict tank” the words, figures, letters and brackéts “or in res- 
pect of any land of which possession is taken under section 6A or retaken 
under sub-section (3) of section 6B” shall be inserted. ' 


20. Insertion of new section 19A —After section 19 of the said Act, the 
following section shall be inserted, namely: - t 

“IgA. Bar to acquisition of occupancy rights in londs leased out under 
section 18.—Notwithstanding anything contained in the Bengal Tenancy 
Act, 1885 (VIII of 1885), no person shall acquire any occupancy right io 
any part of the banks of, or in any land adjoining, a tank leased out to 
such person under section 18 and no person who has held any part of the 
banks of any tank under a lease under section 18 at any time since the 
commencement of this Act shall be deemed to have acquired any occu- 
pancy right therein.” 


21 Substitution of new section for section 20 —For sectiop 20 of the said 
' „Act, the following section shall be substituted, namely :— i 

‘20. Application of the Act to tank improved as a relief measure —(1) 
When any tank has been re-excavated at the expense of the Provincial’ 
Government as a relief measure by thé system commonly known as Test or 
Famine Relief, the Collector may, efter giVing an opportunity to the person 
having contro! over the tank to be heard in the matter, direct that posses- 
sion of such tank should be taken over by the Collector. 

(2) When possession of avy improved tank is taken over under sub- 
section (1) such tank sha‘) be deemed for the purposes of this Act to be a 
tank taken over and improved under the provisions of this Act and the 
provisions ofthis Act’shall thereupon apply mutatis mutandis to such tank 
accordingly.” , f ; 

22. Substitution of new section for section 21.—For section 21 of the 
said Act, the following section shall be substituted, namely :— - 

“21, Restoyation of possession of tank. —(1) When the possession of a ` 
derelict tank is terminated in accordance with the provisions of section 8, 
the tank shall be restored to the possession of the persons who were recor- 
ded as entitled to possession thereof in the record-of-rights referred toin 
section 22, or their successors in interest and any land possession of which 
was taken under’ section 6A but has not been previously restored under 

. . t 
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section 9B or section 9G or possession of whick has been retaken under 
sub-section (3) of section 9B shall be restored to the possession of the per- 
sons who are recorded as entitled to possession thereof in the record-of- 
rights referred to in section 22 or their successors in interest. 

(2) When possession of any tank or land is restored under sub-section 
(1) or under section 9, all rights in the tank including all rights to use the 
water for the purposes of irrigation which existed prior to the time when 
possession wae first taken of the tank under section § or section 6 and all 
rights in such land which existed prior to the time when possession of the 
land was taken under section 6A or retaken under sub-section (3) of sec- 
tior 9B, as the case may be, excepting any rights for which compensation 
“has been paid under section 14, shall be revived.” 


y re Amendment of section 22.—In sub-section (1) of section 22 of the 

*said Act,— 

-e (a) after the words “‘under this Act’’, the words, figures, letters and 
brackets ‘and a record-of-rights in respect. of the lands adjoining such 
tanks of which possession is taken under section 6A or retaken under sub- 
section (3) of section 9B” shall be inserted ; f 

(b) atter the words “such tank”, the words “or during the period for 
which any such land remains in the possession of an authorised person” 
shall be inserted ; 

e (c) after the words “fin the record-of-rights”, the words “in respect 
of such tank or such land” shal! be added ; and à 

> after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(ra) In the record-of-rights prepared under sub-section (1), there shail 
be shown in addition to any other details that may be prescribed, the 
followihg :— : 

(a) the names of all persons from the actual possessor upwards up to ° 
and including the owner having permanent transferable right in the tank 
and adjoining lands together with their addresses, nature and extent of 
right and interest in the tank and adjoining lands as existing immediately 
ie possession of such tank or land is taken under the provisions of this 

cts . 

(b) the revenue or rent and cesses, if any, payable by the different pet- 
sous referred to in clause (a) in respect of the tank or land or if that be not 
ascertainable then the revenue or rent and cesses in respect Of the estate, 
tenure or holding in which such tank or land is included ; and 

(c) the numbers of cadastral survey plots together with the names and. 

~addrésses of possessors of such plots who may have immediately be- 
fore possession ot such tank is taken the prescriptive right of taking water 
from such tank for irrigation purposes.” 

24. Substitution of new section for section 23.—For section 23 of the 
said Act, the following suction shall be substituted, namely :— — 

“23. Application of the Act to certain tanks.—(1) The Provincial Gov- 
ernment may, by order published in the Offel Gazette, direct that any 
tank which may have been improved under the provisions of this Act prior* 
to the commencement of the Bengal Tanks Improvemgnt (West Bengal 
Amendment) Act, 1948, shall, with effect from a date to be spectfied in such 

eorder, be deemed to bave been improved in accordance with the provisions 
of this Act as amended by the last mentioned Act. 

(2) When an order unde: sub-section (1) is made in respect of any 
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tank, the Collector shall, in the prescribed manner, prepare or revise the 
list of maximum irrigation area, revise the order regarding period of pos- 
session and assessment of fees and take such other action as may be deemed 
necessary to give effect to such order.” i 

25. Substitution of new section for section 24.—For section 24 of the 
said Act, the following section shall be substituted, namely :— 

“24, Costs.—All costs incurred by the Collector in carrying out the 
purposes of this Act in respect of a tank of which possession is taken un- 
der section 6 or in respect of any Jand of which possession is taken under 
section 6A or retaken under sub-section (3) of section 9B shall be paid by 
the authorised person at such times and in such manner as may be pres- 
cribed, and on default in payment thereof the same shall be recoverable by 
the Collector as a public demand.” 

26. Amendment of section 25.—~Section 25 of the said Act shall be re- 
numbered as sub-section (1) of that section, and— . 

(a) ia the said section, as so renumbered, the words, figures and brac- 
kets “or among any other persons referred to in sub-section (2) of section 
16” shall be omitted ; and ` i 

(b) to the said section, as so renumbered, the following sub-section 
shall be added, namely :— i 

“(2) During the period any land of which possession is taken under 
section 6A or retaken under sub-section (3) of section 9B remains in the 
possession cf an authorised person, all disputes relating tothe exercise pf e 
aay rights in respect of such land shall be decided by the Collector in such 
manner as may be prescribed.” 

27. Amendment of section 26.—In section 26 of the said Act,— 

(a) after the words “‘any action”, the words “or decision” shall be 
inserted, and ; 

(b) after the words “other than the Collector”, the words ‘for any per- 
son authorised by the Collector” shall be inserted. ; 

28 Amendment of section 29.—In section 29 of the said Act, — 

(a) after the word ‘‘tank”’, the words “or of any land adjoining such 
tenk” shall be inserted ; and 

(b) after the words “period of possession’’, the words “of such tank or 
during the period for which any such land remains in the possession of. an 
authorised person” shall be inserted. 

29. Amendment of section 80,— Section 30 of the said Act shall be 
renumbered as sub-section (:) of that section and after sub-section (1), as 
so renumbered, the following sub-section shall be added, namely :— 

(2) No suit or other proceedings shall lie against the Collector, other 

“authorised person or any officer or worker employed by or under the. 

C ilector for anything in good faith done or intended to be done or pur- 
porting, to be done under the provisions of this Act or any rule made there- 
under 

30. Amendment of section 33.— In section 33 of the said Act, after the 
m “tank” the words ‘‘or in the land adjoining such tank” shall be in- 
serted. j 

31. Amendment of section 34.— In section 34 of the said Act, after the 

‘word and figure “section 5” the words, figures, letters and brackets “or 
clause (a) of sub-s€ction (1) of section 6A, or clause (b) of sub-section (3) 
of section 9B” shall be inserted. ° 

32. Amendment of section 35.— In section 35 of the said Act, for the! 
words, figures and brackets “or sub-section (1) of section 16” the words, 
figures and letter “section 16 or section 17A” shall be substituted. 


. 
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33. Antine of section 36,— In section 36 of the said Act, after the 
. word “tank” the words “or of any land adjoining a tank” shall be in- 
serted. 


_ 34. Amendment of section 37.— In sub-section (2) of section 37 of the 
said Act, ` 

(1) ın clause (a), for the words, figures and brackets “order under sub- 
section (1) of section 6” the words, figures, letters and brackets “orders 
under sub-section (1) of section 6, sub-section (1) of section 6A and sub- 
section (3) of section 9B” shall be substituted : ; 

{2) in clause (b), after the word and’ figure ‘‘section 3° the words, 
figures and brackets “sub-section (1) of section 4” shall be inserted ; 

(3) after clause (c), the following clause shall be inserted, namely :—- 

(cc) the manner of making an application under clause (b) of sub- 
section (1) of section 6A and of giving reasonable opportunity to the per- 
sop in possession of the land to make any representation under the proviso 
to the said sub-section 3°" 

`° (4) in clause (d), for the words, figures and brackets “and sub-sec'ion 
(2) of section 14” the words, figures, letter and brackets ‘“‘sub-section (2) 
of section 14 and sub-sections (1) and (2) of section 14A” shall be substi- 
tuted ; : 

(5) . after clause (d), the following clauses shall be inserted, namely :— 

- “(dd) the manner of determining the maximum irrigation area and the 
system, alignment and priority of irrigation in that area, and the form and 
the manner of publishing the notice defining the limits of the maximum 
irrigation area and the system, alignment and priority of irrigation in that 
area, under sub-section (1) of section 16A and the form and manner of 
the aoplication and the fee payable under sub-section (3) of that section ; 

(ddd) the manner of service and publication of notice referred to in 
the proviso to sub-section (4) of secon 16A ; . 

(dddd) the form of the list and the manner of its preparation under sub- 
section (1) of section 16B and the manner of publication of the list and 
every modification thereof under sub-section (2) of that section 3 

(adda) the manner and the dates of payment of fees under sub-section 
(1) of section 17 35 . z 

_ (6) in clause (e), for the word “record-of-rights” the word “records-of~ 
rizkts” shall be substivuted ; i 
(7) after clause (e), the following clause shall be inserted, namely :— 

(ee) the manner of preparation and revision of the list of° maximum 
irrigation area referred to in sub-section (2) of section 23 ;”°; and 

(8) in clause (f), for the word and figures “section 25° the words, 
figures and brackets “sub-sections (1) and (2) of section 25” shall be sub- 
stituted. 

35. Continuance of action taken under West Bengal Ordinance I of 
1948.— Any rules or orders made or anything done or any action taken in 
exercise of any power conferred by the said Act as amended by the Bengal 
Tanks Improvement (West Bengal Amendment) Ordinance, 1948 (West 
Ben, Ord. ! of 19:8), shall, on the said Ordinance cegsing to be in opera- 
tion, be deemed to have been made, done or taken under the said Act as 
amended by this Act as if this Act bad commenced on the 23rd day of 
April, 1948. 

36. Repeal of Ben. Act V of 1946— The Bengal Tanks Improvement 
(Amendment) Act, 1946 (Ben. Act V of 1946), is hereby repealed. 
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The West Bengal Premises Requisition and Control (Temporary 
Provisions) Amendment Act, 1949. 


The following Act of the West Bengal Legislature ha; beèn assented 
to in His Majesty’s name by the Governor [Vide Notification No. 248L, of 
the Judicial and Legislative (Legislative) Department, dated the 25th 
February 1949, published in the Calcutta Gasette, Part IV, dated the 3rd 


March 1949.] 
` West Bengal Act IV of 1949. 


[ Passed by the West Bengal Legislature. | 
{ Assent of the Governor was first published in the Calcutta Gazette, 
of the 3rd March, 1949. ] 
An Act to amend the West Bengal Premises Requisition and Se 
(Temporary Provisions) Act, 1947. 

Wasreas it is expedient to amend the West Bengal Premises Reguisi- 
tion and Control (Temporary Provisions) Act, 1947 (West Ben. Act V of 
1347), for the purposes and in the manner hereinafter appearing; 

It is hereby enacted as follows:— 

` 1. Short ttle—This Act may be called the West Bengal Premises 
Requisition and Control (Temporary Provisions) Amendment Act, -1949. 
Amendment of section 2 of West Bengal Act V of 1947,—In section 
2 of the West Bengal Premises Requisition and Control (Temporary Provi- 
sions) Act, 1947 (hereinafter referred to as the said Act),— 

(1) for clause (b), the following clause shall be substituted, namely:— 

**(b) ‘Collector means-— 

(i) in Calcutta, the First Land Acquisition Collector, and 

(il) elsewhere, the Collector of a district 
and includes-any other officer appointed by the Proviacial Goverament to 
discharge the functions of a Collector under this Act whether in Calcutta 
or elsewhere.” 

(2) in clause (c), for the words “a tenant who sublets any premises, 

and every person from time to time deriving title under a landlord” the 
words “of ths landlord” shall be substituted; 
(3) for clause (e), the following clause shall be sibaritated: dinehi — 
“(e) ‘premises’ means any building or part of a building or any hut or 
part of a hut and includes the garden, grounds and out-houses (if any) 
appertaining to such building or part of a building or hut or part of a hut 
and also includes a room or rooms in an hotel, boarding house or lodging 
house,’’; and 

(4) in clause (8); after the words and figures “Code of Civil Procedure, 
1908” the words “of the tenant” shall be inserted. 

3. Amendment of section 3.—In section 3 of the said Act,— 

(1) in sub-section (1), after the words, “requisition such premises” the 
words “either with or without any or all of the furniture, if any, in such 
premises” shall be inserted; 

(2) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

‘*(2) An order uader sub-section (1) shall be served in such manner 
as may be pre€cribed on the landlord, and where it relates tó premises let 
out to a tenant, also on such tenant.”; 

(3) in clause (b) of sub-section (3),— be 

(a) after the words “the Provincial Government”, the words “or such 
other authority as may be specified i in the order” shall be inserted; and 
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(b) after the words “alter the premises”, the words “or that no person 
shall without such permission enter into occupation thereof” shall be added; 
and 

(4) in sub-section (4), after the words “in accordance with the provisi- 
ons of this Act” the words “and to take possession of the premises requisi- 
tioned” shall be added. 


4. Amendment of section 4.—Section 4 of the said “ct shall be renum- 
bered as sub-section (1) of that section and,— 

(1) in sub-section (1) of the said section, as sa renumbered,— 

(a) for clause (a), the following clauses sbail be substituted, namely:— 

(a) order the person in occupation of the premises, if any, to vacate 
the premises within a period of ten days from the service of the notice; 

(aa) order the landlord cr the tenant, as the case may be, to remove 
the articles belonging to him, if any, and, where the premises are requisi- 
tioned without any furniure therein, such furniture, within a period of 
fifteen days from the service : f the notice: 


Provided that the Collector may, for reasons to be recorded in writing, 
extend the said period up to two months”; and 

(b) in clause (c), the words “to the landlord” shall be omitted; and 

(2) after sub-section (1) of the said section, as so renumbered, the foll- 
owing sub-sections shall be added, namely:— 

7 (2) Where any person fails to comply with an order under clause 
(a4) of sub-section (t) directing any furniture or other articles to be remov- 
ed, the Collector may cause such furniture or other articles to be removed 
and to be stored or sold by public auction in such manner as the Collector 
may think fit at the cost and risk of such person : 

Provided that no furniture or other articles shall be sold by public 
auction in pursuance of the provisions of this sub-section without the previ- 
ous sanction of the Provincial Government or such other authority as may 
be empowered in this behalf by the Provincial Government 

(3) Where any furniture or other articles are removed and are stored 
or sold by public auction in pursuance of the provisions of sub-section (2), 
the cost of such removal and of such storage or sale, a3 the case may be, 
may, without prejudice to anv other mde of recovery, be deducted from 
the compezsation pryable or from the sale proceeds, if any, and the balance 
of the sale proceeds, if any, after such deduction, shall be paid to the owner 
of such furn:ture or other articles, as the case may be: ė 

Provided that if any dispute arises as to the person or persons to whom 
th: amount of such balance or any part thereof 1s payable, the Collector . 
shall keep the amount in revenue deposit till there has been a settlement 
of the dispute”. 


5. Amendment of section g.— In ection 6 of the said Act, for the 
words, figures and bracke:s “the Provincial Government has requisitioned 
any premises under sub-section (1) of secticn 3, it” the words, figures and 
brackets “any premises have been requisitioned under sub-section (1) ot 
section 3, the Provircial Government” shall be gub- tituted. 

6. Amendment of section 7.— For sub-section (1) of section 7 of the, 
said Act, the following sub-section shall be substituted, namely :— 

(1) Notwithstanding anything contained in any Other law for the 
gime being in force, where any person in oc.upation of any requisitioned 

remises — 
j (a) uses the premises or allows the premises to be used wrongfully 
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or in such manner as, in the opinion of the Collector, deteriorates or is 
likely tə deteriorate the condition of the premises materially ; or 
_ (b) sublets without due author.ty the whole or any part of the pre- 
mises ;or -> 
(c) fails or neglects to pay the rent or other sum payable ty him for 
the occupation of the prenises or for the use of any furniture therein ; or 
(d) otherwise acts in contravention of any of the terms, express or 
implied, of his tenancy or other like relationship created by the Provincial 
Government in respect of the premises, 
the Collector may, without prejadice to any other action that may lie against 
such person for the recovery of any rent cr other sum referred to in clause 
(c), which shall be recoverable as a public demard, by notice served in the 
prescribed manner, order such person or any other person found im occupa- 
tiun of the premises to vacate the premises within fourteen days of t 
seivice of the notice.” Ne: 


7. Amendment of section 9,— In section 9 of the said Act, after the 
words “he cons ders expedient’ the following shall be added, namely :— 

“and may,— 

(a) if he is a Magistrate, enforce the surrender of the p-emises in 
respect of which th: order has be.n made to himself, or 

(b) if he is nota Magistrate, apply toa Magistrste, or, in Calcutta, 
to the Commissioner of Polic?,:and such Magistrate or Commissidner, 
as the care may be, shall enforce the surrender of sach premises to him.” 

8. Amendment of section £2,— In section r2 of the said Act,— 

(1) the figure and brackets “(1)” ar the beginning, shall be omitted ; 

{2) to clause (a), the words “including, where the premises are requi- 
sitioned with any furniture therein, the charges for the use of such furpi- 
ture” shall be added ; and 

(3) in clause (d),— 

(a) after the wo.ds “change his residence or place of business”, the 
words “sr to remove his furniture or other articies to any other place” 
shall be inserted ; and 

(b) after the words “iscid-atal to such change’ rhe words “or remo- 
val” shall be inserted, 

9 Amendment of section 13.—In section 12 of the said Act, for the 
words “a tenant may b: in occuoation of the premises” tiie word» “the 
premises may have been let out to a tenant” shall be substituted. 

10. Amendment of section 16 —In section 16 of the said Act,— 

(1) for the words “‘issue of notifieatiun”, the words “issue of a noti- 
fication’ shall be substituted ; 

(2) for the words “this premises’. the words “any premises” shali be 
substituted 3 and : 

(3) after the words ‘‘as provided in this chapter” the words “notwith- 
standing any agrzoment that miy, previous to the date of such notifi- 
cation, have been ma‘e wita any person for letting out the premises” shall 
be added. S 

11. Substitution of new section for section 17.—For section 17 of the 
said Act, the fdllowing section shall be substituted, namely :— 

“197, Notice by landlord.-~The landlord of any premises shall, within 
seven days after such premises fall vacant by reason of his ceasing to ocen- 
py such premises or by the termination of a tenancy in respect of such 
premises, give notice thereof to the Collector in the prescrib:d form and 
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manner and shall also give similar notice to the Collector in respect of any 
vacant premises which have not been let out to tenants and the Collector 
shall decide whether or not any such premises shall be let out: 

Provised that the notice in respect of premises lying vacant at the date 
of the notification under sub-section (1) of section 15 shall be given within 
fifteen days of such date.” ` 

12. Validity of orders made under section 3 of West Bengal Act V of 
1947.—For the avoidance of doubt ıt is hereby declared that all orders 
heretofore mase or purpcrted to have been made under section 3 of tbe 
said Ac: by officers of the Provincial Government shall be deemed always 
to have been and to b2 as valid and eff:ctive as if made by the Provincial 
Government and no such order shall be called in question on the ground 

_ that the officer making. it had no power to m:ke such order, 














ad The West Bengal Raw Jute Futures Act, 1948. 


Tte following Act of the West Bengal Legislatur- has been assented 
to in His Majesty’s name by the Govervor [Vide Notification No. 1645, of 
the Judicial and Legislative (Legislative) Department, dated the 8th Octo- 
ber 1948, published in the Calcutta Gagelte, Extraordinary, Part III, dated 
the 8th October 1948.] 


> West Bengal Act XXV of 1948. 


[Passed by the West Bengal Legislature ] 
[Assent of the Governor was first publighed in the Calcutta Gazette, 
Extraordinary, of the 8th October, 1948 ] 
An Act to provide for the prevention of dealing in raw jute futures. 
Wueeeas it is expedient to provide tor the prevention of dealing in 
raw jute futures ; 
It is hereby enacted as follows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Raw Jute Futures Act, 1948. 
(2) It extends to the whole of West Bengal. 
(3) It shall come into force on the date on which the West Bengal Raw 
Jute Futures Ordinance, 1948 (West Ben. Ord. X of 1948), ceases to Opg- 
rate. 
2. Definitions,—In this Act, unless there is anything repugnant in the 
subject or context,— , 
(1) “contract relating to raw jute futures” means a contract relating to. 
pe sale or purchase of a screwed bale of raw jute made ona forward 
asis — r 
(a) providing for the payment or receipt, as the case may be, of mar- 
gin in such manner and on such dates as may be specified ın ihe contract, 
or 
(b) by or with any person not being a person who— : i 
(i) habitually deals in the sale or purchase of raw jute involving the 
antual delivery of possession thereof, or y i 
(ii) possesses, or has control over, a godown and otber means and 
equipments necessary for the storage and supply of raw jAte ; i 
(2) “margin” means tre difference between the rate specified in a con- 
eract relating to the sale or purchase of a screwed bale of raw jute made on 
a forward basis and the rate prevailing on such date subsequent to the dute 
of the contract as may be specified in the contract. 
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3. Power of Provincial Government to prohibit contracts aise to raw 
jute futures, —(t) The Provincial Government may, from time to time, if 
it so think: fit, by notification ia the Official Gazette, prohibit the making 
of contracts relating to raw jute furures and may, by like notification, witb- 
draw such prohibition : 

Provided that the withdrawal of any such prohibitioa shall not affect 
the operation of the provisions of sub-section (2) in respect of any contract 
relating to raw jute futures mad: prior to the date on which the prohibi- 
tion 1s withdrawn. 

(2) When the making of contracts relating to raw jute futures is pro- 
hibited by a notification under sub-section (1),— 

(a) no person shall make any such contract or pay or receive any mar- 
gin except, in the case of avy such contract made prior to the date of the 
notification, to the extent to which the payment or receipt, as the case may 
be, of margin is allowable on the basis of the last closing rate in a notified 
market ; 

(b) no owner or occupier of any premises sha'l knowingly permit stich 
premjses to be used for the making of any such contract or for the pay- 
ment or receipt of margin in contravention of the provisions of clause (a) 5 
and 

(c) notwithstanding anything contained ia any other law for the time 
being in force,— 

(i) every such contract made, and every claim in respect of margin, in 
contravention of the prosvsions of ciause (a), shall be void and unenfotce- 
able, and 

(ii) every such contract made prior to the date of publication of the 
notification sball be varied and settled on the basis of the last c.osing rate 
in a notified market. 

Exctanation.—In this sub-section,— 

(a)-‘‘last closing rate” means the rate fixed by the Directors of a noti- 
fied market to be the closing rate of such market immediately preceding 
the date of publication of the notification under sub-section (1) prohibiting 
the making of contracts relating to raw jute futures ; and 

(b) “notified market” means a raw jute futures market recognised by 
the Provincial Government by notification in the Official Gazette. 

4. Penalty.—Whoever, in contravention of the provisions of section 
(a) ‘makes a contract relating to raw jute futures, or pays or receives, 
as the case may be, margin, or 

(b) being the cwner or occupier of any premises, knowingly permits 
such premises to be used for the making of a contract relating to raw jute 
futures, or for tre payment or receipt of margin, 
shall oo conviction, be punishable with imprisonment which may extend 
p e year or with fine which may extend to one thousand rupees, or with 

ot * 

5. Special procedure.—Notwithstanding anything contained in the 
Code of Criminal Procednre, 1898 (Act V of 1898), an offence punishable 
under his Act shall be cognisable and non-bailabl+ and shall not be tri- 
able by any Magistrate other than a Presidency Magi trate or Magistrate 
of the First Class. 

6. Continuance of action taken under West Bengal Ordinance X of 
1948.— Any notification issued or anything done or anv action takeror 
any proceedings commenced in exercise of any power conferred by or un- 
der .he West Bengal Raw Jute Futures Ordinance, 1948 (West Ben. Ord. X 

® 


PART Ix. | WEST BENGAL ACT NO. XXVI OF 1948. $7 


a a a aa e a a e 

. Of 1948), shall, on the said Ordinance ceasing to operate, be deemed to 
have been issued, done, takén or commenced in exercise of powers confer- 
red by or under this Act as if this Act had‘commenced on the 24th day of 
August, 1948. 


The West Bengal Cement Control Act, 1948. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 1646 L, 
of the Judicial and Legislauve (Legislative) Department, dated the 8th 
October 1948, published in the Calcutta Gagette, Extraordinary, Part III, 
dated the 8th October 1948]. i ae 

7 West Bengal Act XXVI of 1948. 
[Passed by the West Bengal Legislature.] 
« [Assent of the Governor was first published in the Calcutta Gazette, 
seh Extraordinary, of the 8th October, 1948.] . ; 

An Act to confer powers to control the. production, supply and distribu- 
tion of, and trade and commerce in, cement. in West Bengal. 

Warrsas ıt is expedient to confer powers to control the production, 
Bena and distribution of, and trade and commerce in, cement in West 
engal ; 

It 1s herebv enacted as follows : — . 

1. Short title, extent and commencement.—(1) This Act may be called 
tht West Bengal Cement Control Act, i948.’ 

(2) It extends to the whole of West Bengal. 

(3) It shall come. inte force on the date’.6n which the West Bengal 
Cement Control Ordinance, 1948 (West Ben, Ord. IX of 1948); ceases to 
operate, = 

2. Definition.—n this Act, unless there is anything repugnant in tne 
subject or context, “‘cement’’ includes portland cement, any other cementi- 
tious product manufactured by intergrinding or intermixing portland ce~ 
ment as defined in the Britisn Standard Specifications of 1940, with any 
active or inert material, white and coloured cements, high aluminia ce~ 
ments, and aay product manufactured by direct mixiog of some or all 
oxides constitu ting normal p-rtland cement. 

3. Power to control production, supply, distribution, etc., of cement.—(1) 
The Pr.viocial Governmert, go far as it appears to it to be necessary or ex- 
redient for maintaining or 1! creasing the supply of cement or for securing 
its equitable distribution and availability at fair prices, may, by order in 


the Official Gazette, provide for regulating or prohibiting the production, ~ 


supply and distribution thereof and trade and commerce therein within, 
‘West Bengal. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), an order made thereur d:r may provide— eee 

(a) for regulating by licenses, permits or otherwise the production or 
manufacture of cement ; : 

(b) for regulating or controlling the prices at which cement may be 
purchased or sold and for prescribing the conditions of sale thereof 5 

(c) for regulating by licen.es, permits or otherwise, the storage, trang; 
port, movement, possession, distribution, disposal, acquisition, use or con- 
sumption of cement ; f Ss 

° (d) for prohibiting the withholding from sale of cement ordinarily 

kept for sale ; 


- 
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(e) for requiring any person holding stock of cement to sell the whole 
or specified part of the stock at such prices and to such persons or classes 
of persons or in such circumstances, as may be specified in the order :— 

(£) for collecting any information or statistics with a view to regula- 
ting or prohibiting any of the aforesaid matters ; 

(g) for requiring persons engaged in the production, suply or distri- 
bution of, or trade or commerce in, cement to miiatain aid produce for 
inspection such books, accounts aad cords relatiig to their business and 
to furnish such inforaitioa relating thereto, as miy b: sp:cifted in the 
order ; and ‘ 

(h) for any incidental and suoplementary mutters, including in parti- 
cular the entering and s:arch of premises, vehicles, vessels and aircraft, the 
seizure by a person authorised to make such search of cement in respect of 
which such person has reason to believe that a contraventicn of the order 
has been, is being or is about’ to be committed, the grant or issue of 
licences, vermits or other docu nents, ani the charging of fees therefor. 

(3) When any ce nent is seized under the authority of any order matte 
under sub-section (1), the person seizing the cement shall make a report 
of such ssizure to a Magistrate wh» muy giv: such directions as to its 
temporary custody as he thinks fit, so, however, that where no prosecution 
is instituted for contravention of the order in respect of the cement seized 
within a period in his opinion reasonable, the Magistrate shall direct its 
return to the osrson from whom it was seiz:d ; aad the provisions of the 
Code of Criminal Procedure, 1898 (Act V of 1893), shall, so far as th¢y 
may be applicable, apply to any search or seizare under any such order as 
they apply to any search or seizar* under Chipter VII of that Cod:. 

4. Delegation of powere.—The Provincial Government may, by order 
in the Official Gazette, direct that the power to make orders under section 
2 shall, in relation to such matters and subject to such conditions, if any, 
as may be specified in the direction, be exercisable also by such Officer or 
authority subordinate to the Provincial Governm:nt as may be specified in 
the direcion. i 

5. Effect of orders inconsistent with other enactments. —Any order made 

Wunder section 3 shal! have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Acr or any instrument 
having effect by virtue of anv enactment other than this Act. 

6. Penalties —If any nerson contravenes any order ma le under section 
3, Fe shall beounishable with imprisonment for a term which may extend 
to three years or with fine or with both, and, if the order so provides, any 

- Court, trying: such contravention, may direct thit any property in respect 
of which the Court is satisfied that the order has been contravened shall 
be forfeited to His Majesty. 

7. Attempts and abetmints —Any person who attempts to contravene 
or abets a contravention of, any order mide under section 3, shall be deem- 
ed to have contravened that order 

8. Offences by corporation.—If toe person contravening an order made 

Le under section 3 is a cgmpany or other body corp rate, every director, 
» manager, secretary or other officer or agent there>f shall, ualess he proves 
that the contravgntio1 took place without his knowledge or that he exer- 
cised all due diligence to prevent such contravention, be deemed to be 
guiltv of such contravention 
9. False statement — If any person— e 
(i) when required by any order made under section 3 to make any 
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. statement or furnish ‘any information, makes any statement or furnishes 
any information which is false in any material particular and which he 
knows or ha; reasonable cause to believe to be false, or does not believe 
to be true, or 

(ii) makes any such statement as aforesaid in any book, account, re- 
cord, declaration, return or other document which he is required by any 
such order to maintain or furnish, 
he shall be punishable with imprisonment for a term which may extend to’ 
three years or with fine or with both. 

10. Cognizance of offences.— No Court shall take cognizance of any 
offence punisbable under this Act except on a report in writing of the facts 
constituting such offence made by a person who is a public servant as de- 
fined in section 21 of tue Indain Penal Code (Act XLV of 1860). 

11. Power to try offences summarily. Any Magistrate or bench of 
Magistrates empowered for the time being to tryin a summary way the 
Offeaces specified in sub section (1) of section 260 of the Code of Criminal 
Proce jure, 1898 (Act V of 1898), may, on application in this behalf being 
made by the prosecution, try ia aczordince with tne provisions contained 
x sections 26: to 265 of tne said Code any off:nce punishable under this 

ct. ; 

12. Special provision regarding fines — Notwithstanding anything con- 
tained in section 32 of the Code of Criminal Procedure, 1898, it shall be 
Pawéul for any Magistrate of the First Class specially empowered by the 
Provincial Government in this behalf and for any Presidency Magistrate 
to cass a sentence of fine exceeding one thousand rupees on any person 
convicted of contravening an order ma te under section 3. 

13. Savings.— No order made in . exercise of any power conferred 
by or under this Act shall be called in question in any Court. 

14. Protection of action taken under the Act.— (1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is ın good faith done or intented to be done in pursuance of any order 
made under section 3. 

(2) No suit or other legal proceeding shall lie against the Crown for 
any damages caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuaace of any order made under 
section 3, ° 

15. Power to exempt certain varieties of cement -- The Provincial Govern- 
' ment may, by notification in the Official Gazette, exempt any” variety of 
cement from all or any of the provisions of this Act. 


16. Continuance of action taken under West Ben. Ord. IX of 1948.— + 


Any order or direction issued or any action taken or anything done or any 
penalty, forfeiture or punishment incurred or imposed or any proceeding 
commenced in exercise of any power conferred by the West Bengal Cement 
Control Ordinance, 1948 (West Ben. Ord. IX of 1948), shall, on the said 
Ordinance ceasing to be in operation, b: deemed to have been issued, 
taken, done, incurred, imposed or commenced under the provisions of 
this Act as if this Act had com nenced on the 6th day of August, 1948. 
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The West Bengal National Volunteer Force Act 1949. 


e The following Act of the West Bengal Legislature has been assented 
to in his Majesty’s name by the Governor [Vide Notification No. 210L, of 
the Judicial and Legislative (Legislative) Department, dated 18th 


if 
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February 1949, published in the Calcutta Gazette, Part III, dated the 24th 


February 1949. : 
West Bengal Act I of 1949. 
[Passed by the West Bengal Legistature]. 
[Assent of the Governor was published in the Calcutta Gazette, of the 24th 
February, 1949]: 
An Act to provide for the constitution of a National’ Volunteer Force ‘in 
West Bengal. 

Waeraas it is expedient and necessary to provide for the constitution 
of a National Voluoteer Force in West Ben gal by enrolment ' therein of the 
citizens of the Dominion of India or subjects of an Acceding State or per- 
sons having permanent domicile in West Bengal who may offer themselves 
for such enrolment, for service during a period of emergency and for such 
other purposes as the Provincial Government may think fit ; 

It is hereby enacted as follows :— © 

1. Short title, extent and commencement — (1) This Act may be called 
the West Bengal National Volunteer Force Act, 1949. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the date on whica the West Bengal 
National Volunteer Force Ordinance, 1948 (West Ben. Ord. XII of 1948), 
ceases to operate. ` g ` 


2. Definitions.— In this Act, unless there is anything repugnant in the 
subject or context, — . ° 

(a) “Advisory Committee” means the Provincial Advisory Committee, 
the District Advisory Commuttee or the Unit Advisory Committee consti- 
tuted under section 15 ; K i 

(b) € Calcutta” means the town of Calcutta as -defined in section 3 
of the Calcutta Police Act, 1865 (Ben, Act IV of 1866), together with the 
suburbs of Calcutta as defined by notification under section 1 of the 
Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866) ; 

(c) “Force” means the West Bengal National Volunteer Force ; 

(d) “Officer” means an officer appointed under tifis Act ; 

(e) “prescribed” means prescribed by rules made under this Act 3 

(£) “subordinate other ranks” means subordinate other ranks appoint- 
ed under this Act; and 


(g)“volunteer” means a person enrolled as a member of the West 
Bengal National Voluoreer Force. 

3. Constitution of the National Volunteer Force.—~ The Provincial 
Government may riise and maintaia a volunteer force to be called the West 
Bengal Ntaional Volunteer Force and for that purpose enrol persons as 
volunteers from Calcutta and elsewhere in West Bengal: 

Provided that the Provincial Government may establish all or any of 
the units of the Force as and when necessary. 

4. Functions.— A volunteer, when called upon for duty, shall dis- 
charge such functions in relation to the protection of persons, the security 
of property and the preservation of the public peace in any area within West 
nenei and such othef functions as may be assigned to him by or under 
this Act. 

5. Appofitment of officers and subordinate other ranks.— The Provincial 
Government or any person empowered in this behalf by the Provincial 
Government may appoint a Pr »vincial Commandant of the Force and guch 
other officers and such subordinate other ranks for, and for any unit of, 
the Force as the Provincial Government may consider necessary and may 
prescribe theapowers and duties of such officers and subordinate other ranks 
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in addition to the powers and duties conferred by this Act. Every officer 
and subordinate other rank shall have the privileges and protection conferr- 
ed on an officer or subordinate other rank by or wader this „Act. 

6. Officers and subordinate other ranks in the Force—~ Tnere shall 
be the following classes of officers and subordinate other ranks in the 


Force, namely :— oji 
cers. 


(1) Provincial Commandant, 

(2) Deputy Provincial Commandant, 

(3) District or Unit Commandant, 

(4) Company Commander, 

Subordinate other ranks. 

(1) Platoon Commander, 

(2) Section Commander. 

7. Constitution of any separate unit of the Force.— Notwithstanding 
“anything contained elsewhere in this Act, the Provincial Government may, 
` by notification in the Official Gazette direct that one or more crops or units 

of the Force be constituted or formed for any particular region within 
West Bengal or for anv specified purpose. 

8. Enrolment and removal of a member of the Force.— (1) Any citizen 
of the Dominion of India or any subject of an Acceding State or any per- 
son having a permanent domicile in West Bengal who may offer himself 
for enrolment in the Force and wh» satisfies the prescribed conditions 
may be eligible for enrolment therein by such authority, in such manner 
and for such period not exceeding five years as may be prescribed, 

(2) Every volunteer shall receive a certificate of appointment in the 
prescribed form and such certifica’e shall be issued by -uch authority as 
may be prescribed- and thereupon he shall have the powers, privileges 
and protection conferred, and shall discharge the duties imposed, ona 
volunteer by or under ths Act. 

(3) Every volunteer enrolled under this Act shill undergo such pre- 
liminary and periodical training as may be prescribed. 

(4) Every person enrolled as a volunteer under this Act shall be en- 
titled to receive a certifitate of discharge in the prescribed form on the 
expiration of the period for which he was enrolled and any such person 
may, prior t^ th: expiration of that period, be discharged by-such authority 
subject to such conditions as may be prescribed, and shail be so discharged 
on the recommendation of the Advisory Committee in this behalf, 

(5) The p escribed authority may, subject to such conditions as may 
be prescribed,— $ 

(a) susnend, dis~hirge, dismiss or remove any ‘volunteer from his’ 
office and thereupon the certificate referr:d to in sub-section (2) shall cease 
fo have effect, or : 

(b) disband any unit constituted under this Act and thereupon every 
volunteer of such unit shall vaca e office. 

9. Posting of a volunteer to a Unit,—Every person enrolled asa volun- 
teer under this Act may be posted for any period to any unit of the force 
and thereupon he shall be bound to serve in the eaid unit for that period. 

10. Calling out of a member of the Force—(1) The Commissioner of: 
Police in Calcutta and the District Magistrate elsewherg may at any time 
call upon, in such manner and through such officer as may be prescribed, 

eany voluateer in their respective jurisdictions, for discharging any func- 


tions assigned to him by or under this Act. 
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(2) Any authority specified in sub-section (r) may at any time call 
upon the District or Unit Commandant, in such manner as may be pres- 
cribed, to mobilise any unit or a detachment of a unit under its jurisdiction 
for the purpose of maintenance of law and order. 

(3) Whenever the services of any volunteer or a unit or the detachment 
of a unit are requisitioned, the requisitioning authoriry shall communicate 
the action taken by it to such authority as may be prescribed. 


11 Powers, privileges and protection of the Foree—(i) A volunteer, 
when called upon for duty under sub-section (1) of section 10, shall have 
the same powers, privileges and protection as a Police Officer appointed 
under any Act for the time being in force. 

(2) No prosecution shall be instituted against an officer or a subordi- 
nate other rank or a volunteer in respect of anything done or purported to 
be done in exercise of his powers or in the d:scharge of his duties as such, 
except with the previous sanction of the Commissioner of Police in Calcutta e 
or the District Magistrate elsewhere. 


12. Control by officers of the Police Force—A volusteer, when called 
upon for duty under sub-section (1) of section 10 to aid the Police Force, 
shall work under the orders of or be under the control of such officers of 
the Police Force as may bo prescribed. LO 


13. Penalties —-(1) Ifa volunteer, without sufficient cause, neglects or 
refuses to obey the orders of any superior authority or officer whom he is 
bound to obey, or fails to discharge any duty which he is bound to perfornf 
under this Act or any rule or regulation thereunder, or deserts his post, OF 
is guilty of any wilful breach or disobedience of any provisions of this Act 
or of any rule or regulation thereunder, or lawful order made or issued 
thereunder by a competent authority, he shall be liable to be punished with 
simple imprisonment for a term which may extend to three months or with 
fine which may ex'end to two hundred rupees or with both. 

(2) No-prosecution shall be instituted against a volunteer for any of- 
fence punishable under sub-section (1), without the previous sanction of 
me Commissioner of Police in Calcutta or the District Magistrate else- 
where. 

(3) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (Act Y cf 1898), an offence punishable under sub-section (1) 
shall be cognizable. 

(4) Without prejudice to the foregoing provisions of this section, it 
shall also be competent for any prescribed authority to deal with the said 
offences otherwise than under the said provisions and to award one or more 
Òf such punishments as may be prescribed. 

14. Members of the Force to be public servants,—An officer or a subor- 
dinate other rank of a volunteer acting in the exercise of his powers or in” 
the discharge of his duties under this .Act or rules or regulations thereun- 
der shall be deemed to be a public servant within the meaning of section 
21 of the Indian Penal Code (Act XLV of 1860). 

15. Advisory Committees.—(1) The Provincial Government may, for 
the purpese of advising it 6n all matters of policy connected with the con- 
stitution and administration of the Force, constitute a Provincial Advisory 
Committee, Distrigt Advisory Committee and Unit Advisory Committee. 

. (2) The Committees shall be constituted in such manner ani shall 
perform such functions as may be prescribed. e 

16. Rules.—(1) The Provincial Government may make rules to carry: 

out the purposes of this Act. 


«a 


PART 1x. | : WEST BENGAL ACT NO. II OF 1949. 63 


At tt nee gg 
, 





_ (2) In particular and without prejudice to the generality of the fore- 
pag poren such rules may provide for all or any of the following matters, 
ely :— 

(a) the powers and duties of officers and subordinate other ranks re- 
ferred to in section 53 

(b) the manner and conditions of, and the period for, enrolment of a 
volunteer and the authority by which such enrolment shall be made refer- 
red to in sub-section (1) of section 8 ; 

(c) the period of preliminary and periodical training referred to in 
sub-section (3) of section 8 ; 

(d) the form of certificate of discharge referred to in sub-section (4) 
of Section 8, and tie authority and conditions referred ro in that sub- 
section ; 

a(€) the mapner in which and the officer through whon a volunteer 
Hike called upon for discharging functions assigned to him by or under 
s Act ; 

(f) the manner in which a District Commardsnt cr a Ln! Comman- 
dant may be called upon 10 mobilize a unit or a detachment o' aU. ot re 
ferred to in sub-section (2) of section ro and the authority to which inti- 
mation of such action referred to in the proviso to that sub-section shall 

` be given ; 
e (g) the cfficer of the Police Force under whose order or contrel 2 
volurfteer shall work under section 12 ; 

(h) the authority by which and the manner in which offences maj b 
dealt with under sub-section (4) of section 125 ` 

(i) the constitution and the functions of the Advisory Committees re- 
ferred to in section 15 ; 

(j) the medica] examination of persons offering themselves for enrol- 
ment, the organisaticn, discipline, training, arms, accoutrements and cloth- 
ings, conditions of service, powers and duties of the volunteers ; an 

(k) toe remuneration, allowances, gramities or compensation to be 
paid to a volunteer or his dependants. 

17.. Continuance of action taken under West Bengal Ordinance XII of 
1948,—Any appointment, enrolment or rules made or any Committee cens- 
ttuted cr any notification issued cr anything done or any action taken or 
any proceedings commenced in exercise of any power conferred by or. un- 
der the West Bengal National Volunteer Force Ordinance, 1948 (West -Ben. 
Ord. X1I of 1948), shall, on the said Ordinance ceasing to be in operation, 
be deemed to have been made, constituted issued, done, taken“ or, com- 
menced in exercise of the powers conferred by.or under this Act as if this 
Act tad commenced on the 27th day of November, 1948. , y 

18. Power to make segulations.— The Provircial Commandant may 
make regulations consistent with this Act and the rules made thereunder 
providing generally for all the details ccnnected with the organisation and 
personne! of the Force and for the duties, trairing including courses of 
se ae instructions, clothing, equipment, allowances and leave of perscns 
enrolled. 


The Calcutta Thika Tenancy Act, 1949. \ 
The following Act of the Wes: Bengal Legislature has been assented 
to if His Majesty’s name by the Governor-General [Vide Notification No; 
253L, of the Judicial and Legislative (Legislative) Department, dated the 
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28th February 1949, published in the Calcutta Gazette, Extraordinary, 
Part ILI, dated the 28th February 1949. ; 


West Bengal Act Il of 1949. 
Contents. : 
CHAPTER I. - 
PRELIMINARY, 
Section. 

1. Short title, extent and commencement. 

2. Definitions. i 
CHAPTER II. 


Incrpanrs oF Thika TENANCIES. 

3. Grounds on which a thika tenant may be ejected. 

4. Notice before ejec:ment. 

5. Proceedings for ejectment. 

6. Stay of ejectment for arrears of rent if the amount of arrears and 
damages are deposited with the Controller. - leh 

7. Restoration of possession where landlord does not use the land for 
the purpose for which the thika tenant was ejected. 

8. Surrender. 

9. Abandonment. ; 

to, Consequences of the determination of interests of thika tenants in 
certain cases, ° f 

17. Devolution or transfer of holding of a thika tenant, . 


CHAPTER III. . 

Provisions as TO RENT oF Thika TENANCIES. 
12. Payment of rent.’ 
13. Time and place for payment of rent. 
14. Appropriation of payments. 
15. Thika tenant entitled to receipt for rent. 
16° Penalty for withholding receipts. 
17. Deposit of rent on refusal of the landlurd to accept. 
18. Deposit of rent in certain other cases. ` 
19. Receipt granted by the Controller for rent deposited to be a valid 

acquittance, 

20. Disposal of rent deposited under section 17. 
21. Disposal of rent deposited under section 18. 
22, Saving. 
23. Interest on arrears. 
24. Restrictions on enhancement of rent. 
25. Enhancement of rent. 
26. Reduction of rent by the Controller. 


CHAPTER IV. 
APPEALS AND CERTA:N SPECIAL PROCEDURES, 

. 27. Appeal, review and execution. 
` 28. Power of Court to rescind or vary decrees and orders in certain 
cates, eis 
29. Application of Act to pending suits and proceedings. 

30. Bar tb application of Act to certain lands. 

31. Restfiction or exclusion of Act by agreement. 

32. Power to enter and inspect premises, to require information and 
to summon witnesses. ~ 

33. Repeal and saving, 

34. Rules, 
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The Calcutta THIKA Tenancy Act, 1949. 
West Bengal Act II of 1949 
[Passed by the West Bengal Legislature.] 


[Assent of the Governor-General was frst published in the Calcutta 
Gazette, Extraordinary, of the 28th February, 1949.] 


An Act to make better provision relating to the law of landlord and tenant in 
respect of thika tenancies in Calcutta. 
Warreas it is expedient to make better provision relating to the law of 
landlord and tenant in respect of thika tenancies in Calcutta ; 
It is hereby enacted as follows :— 


CHAPTER I. 


PRELIMINARY. 


__ 1. Short title, extent and commencement.—{1) This Act may be called 
the Calcutta Thika Tenancy Act, 1949. 

(2) It extends to Calcutta as defined in clause (11) of section 3 of the 
Calcutta Municipal Act, 1923 (Ben. Act IIT of 1923), and such suburbs of 
Calcutta as may have been or may hereafter be notified under section r of 
the Calcutta Suburban Police Act, 1866 (Ben. Act I of 2866) and are not 
included within Calcutta as so defined and also to the municipality of 
Howrah. 

* (3) It shall come into force on the day on which the Calcutta Thika 
Tenancy Ordinance, 1948 (West Ben. Ord. XI of 1948), ceases to operate. 


2. Definit ons—In this Act, unless there is anything repugnant in the 
subject or context,— i 

(1) “Bharatia” means any person by whom, or on whose account, rent 
is payable for any structure or part of a structure erected by a thika tenant 
in his holding ; 

(2) “Controller” means an officer appointed as such by the Provincial 
Government for an area to which this Act extends and includes any officer 
appointed by the Provincial Government to perform all or any of the da- 
ties imoosed, or to exercise all or any of the powers conferred by this Act, 
on the Controller ; 

(3) “holding” means a parcel or parcels of land held by any person as ° 
a thika tenant under one lease or one set of conditions whether such tenant 
has held the land before or after the commencement of this Act’; 

(4) “prescribed” means prescribed by rules made under this Act ; 

(5) “thika tenant” means any person who under the system commonly 
known as hika”, “thika masik utbandi”, “thika masik”, “thika bastu” or 
under any other like system holds, whether under a written lease or other- 
wise, or has been recorded in any record-of-rights as holding, under the 
title “dakhal basatkar” or other like appellation, land under another person 
and is, or but for a special contract wou'd be, liable to pay rent, at a 
monthly or at any other periodical rate, for that land to such other person 
and ‘has erected any structure on such land for a regidential, manufacturing 
or business purpose and includes the successors in interest of such . 
person ; and e. : 

(6) all words and expressions used but not defined ià thls Act and 
used in the Transfer of Property Act, 1882 (IY of 1882), or the Bengal 

enancy Act, 1885 (VIII of 1885), have the same meanings as in those 
Acts. ‘ 
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CHAPTER II. 
INCIDENTS or Thika TENANCIES. 


3. Grounds on which a thika tenant may be ejected.—Notwithstanding 
anytbing contained in any other law for the time beiag in force or in any 
contract, a thika tenant shall, subject to the provisions of this Act, be 
liable to ejectment from his holding on one or more of the following 
grounds and not otherwise, namely :— ‘ 

(i) on the ground that he has failed to pay an arrear of rent due to the 
landlord in respect of the holding ; “ 

(ii) on the ground that he has used th: land comprised in his holding 
in a manner which renders it unfit for any of the purposes mentioned in 
clause (5) of section 2 or that he has broken a cond'tion consistent with 
this Act on breach of which he is, under the terms of a contract bet ween 
himself and his landlord, liable to be ejected ; 

: + (iii) on the ground that he has refused to agree to pay rent at su¢h 
enhanced rate as may be determined under section 25 ; a: 
-(iv) except during any period limited by a registered lease under which 
a thika tenant may hold the land comprised in the holding, on the ground 
that the land i- required by the landlord for his own occupation or for the 
purpose of building on the land or otherwise developing the land by dis- 
continuing the system of letting to thika tenants; ~ 

(v) on the ground that he bas failed himself to use or occusy a major 
part of the holding for his own residential, manufacturing or business pur-” 
pose for more than six consecutive months 3 ; 

(vi) when he holds the land comprised in the holding under a regis- 
tered lease, on the ground that the term of the lease has expired. 

_ 4. Notice before ejectment.—Lt shall not be competent for a landlord to 
eject any thika tenant from his holding un'ess the landlord hav given the 
thika tenant notice in the manner provided in section 106 of th: Transfer 
of Property Act, 1882 (IV of 1882)-- 

(a) in the cage where he wishes to eject the tk'ka tenant on any of the 
grounds specified in clauses (i), (ii), (iii) and (v) of section 3 at least one 
ee notice in writing expiring with the end of a month of the tenancy; 
and ` j ; 
(b) in the case where he wishes to eject the thika tenant on the ground 
specified in clause (iv) of section 2 at least three month,’ notice ia writing 
expiring with the end of a month of the tenancy : 

Provided that— ` 

(i) no thika tenant shall be ejected from his holding on the ground 
specified in clause (i) of section 3 during the period mentioned in sub- 
section (1) of section 9, and 

(it) save as otherwise provided in any contract in writing, no thika 
tenant shall be ejected from his holding on any of the grounds specified in 
clauses (iv) and (v) of section 3, excent on payment to the fhika tenant or 
on depesiting with the Controller for payment to the thika tenant such 
compensation as may be agreed uxon between the landlord and the thika 
tenant or, in the. cas where they do not agree, as may be determined in 
the prescribed manner by the Controller on application by the landlord or 
the thika tenang. 

5.. Procoedings for ejectment.—(:) Notwithstanding anything contain- 


„ed in any other law for the time being in force but sübject to the prow- 


sions of section 28, a land!ord wishing to ciect a thika tenant on one or 
more of the grounds specified in section 3 shall apply inthe prescribed 
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manner to the Controller for an order in that behalf and, on receipt of 
such application, the Controller shall, after giving the thika tenant a 
notice to show cause within thirty days from ihe date of service of the 
notice why the application shall not be allowed and after making an in- 
quiry in the prescribed manner either allow the application or reject it 
after recording the reasons for making such order, and, if he allows the 
application, shall make an order directing the thika tenant to. vacate the 
holding and, subject to the provisions of section 10, to put the landlord in 
possession thereof, 

(2) No order allowing an application under sub-section (1) shall be 
made in a case where compensation is payable under clause (ii) of the 
proviso to section 4 unless and watil the amount of compensation 80 pay- 
ae has been either paid to the thika tenant or deposited with the Cont- 
roller. 
+» 6. Stay of eectment for arrears of rent if the amount of arrears and 
damages are deposited with the Controller.—Every order made under section 
5 allowing an application for ejectment of a thika tenant on the ground that 
he has failed to pay an arrear of rent due to the landlord in respect of his 
holaing and directing the thika tenant to vacate the holding and put the 
landlord in possession thereof shall specify the amount of the arrear and 
of the interest, if any, due thereon, and no such order shall be executed 
if that amount, the costs of the proceedings arising out of such applica- 

e tign and such damages as the Controller may allow, are deposited with 
tbe Controller within thirty days from the date of the order. 

7. Restoration of possession where landlord does not use the land for the 
purpose for which the thika tenant was ejected —If an order under section 5 
directing a thika ‘enant to vacate any land comprised in a holding on any of 
the grounds specified in clause (iv) ot section 3 is made and the landlord 
who recovers possession of the land as a result of such order does not with- 
ip six months from the date on which he recovers such possession occupy 
the land himself or commence the building on, or the development of, the 
land or re-Jets it within six months of the said date to any thika tenant 
other than the previous thika tenant without the permission of the Con- 
troller obtained in the prescribed manner, the Controller may on applica- 
tion in writing being ma Je to him in this behalf by the thika tenant from 
whom the landlord has so recovered possession of the land within nine’ 
months from the said date, make an order directing the landlord to restore 
the thika tenant to possession of the land from such date and subject to 
such condition as may be specified in the order, or to pay him such com- 
pensation as may be fixed by the Controller : 

Provided that the Controller m'y, on the application of the landlord, 
extend the period within which the building on, or the development of, 
the land is to be commenced by two months at a time and six mcnths in all. 

8. Surrender —(1) A thika tenant not bound by any lease or other 
agreement for a fixed period may, at the end ofa month of the tenancy, 
surrender his holding, provided that be gives to his landlord at least one 
month before he éurrenders, notice of his intention to do so. 

(2) When a thika tenant has surrendered bis ho'ding the landlord may, 
subject to rhe provisions of section 10, enter on the holding and either let 
it to another tenant or occupy it himself or d‘gsose of & in any way he 
may think fit. 

° 9, Abandonment.—(1) When a thika tenant voluntarily abandons his 
holding without notice to the lan ‘lord and without arranging for ‘he paya 
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ment of his rent as it falls due, the landlord may, at any time after the 
expiration of a period of two months from the date of such voluntary aban- 
donment, file the notice referred to in sub-section (2) aod subject to the 

rovisions of sub-section (3) and of section 10 enter on the holding and 
et out the same to another tenant or occupy it himself. 

(2) A landlord who intends to enter on a holding under this section 
shall file a notice in the prescribed form with the Controller gtating that he 
has treated the holding as abandoned and intends to enter on it accor- 
dingly ; and the Controller shall within fifteen days from the date on which 
the notice is so filed cause such notice to be published in the prescribed 
manner. K 

-(3) After the publication of the notice under sub-section (2), the thika 
tenant may apply to the Controller at any time not later tban the expira- 
tion of one month from the date of the publication of such notice for the 
cancellation of such notice and thereupon the Controller may, on being 
satisfied after such inquiry as he considers nec-ssary that the thika tenant 
is entitled to continue in possession, cancel the notice and direct that the 
thika tenant shall continue in possession of the holding subject to payment 
of the arrears of rent due on the date on wh'ch the netice is so cancelled, 
If the thika tenant does not make any application under this sub-secti7n 
or his application under this sub-section is rejected; the landlord may en- 
ter on the holding subject to the provisions of section to. 
~ 10. Consequnces of the determination of interasts of thika tenants in cer- , 
tain cases —(1) Notwithstanding anything to the contrary contained in sby 
contract, on the determiaation of thé interest of a thika tenant in the land 
comprised in a ho'ding as a result of ejectment fr m the holding of, or of 
surrender or abandonment of the holding by, the thika tenant. or other- 
wise, any structure erected by the thika tenant on such land and existing 
on the date of such determination shall vest in the I:ndlord. 

(a) When any structure erected in any hol jing by a thika tenant vests 
in the landlord under sub-section (1) ctherwise than as a esult of eject- 
ment of the thika tenant from the holding on any of th: grounds specified 
in clause (iv) of section 3, any Bharatia in possession of such structure 
shall be entitled to continue in such possession and shall be deemed to be 
a tenant within the meaning of the West Bengal Premise Rent Control 
„(Temporary Provisions) Acr, :948 (West Ben. Act XXXVIII of 1948), 
holding under the landlord on the terms and cordi'ions on which such 
Bharatia hag been bolding tmmediately before such structures vested in 
the landlord : 

Provided that nothing in this sub-section shall prevent either the land- 
lotd er such Bharatia so deemed to be a tenant holding under the land- 
lord, from proceeding under the W-st Bengal Premises Rent Control 
(Temporary Provisions) Act, 1948, for fixing the standard rent payable in 
respect of such structure. 


11. Devolution or transfer of holding of a thika tenant,—-The holding of 
athika tenant shall descerd on his death in the sare manner as h's 
other immovable property and the person succeeding shall held the land 
comprised in the holding under the terms and conditions on which it was 
held by the thika tenant. He shall also give to tre landlord notice witbin 
one month of tle succession in the prescribed manner : 

Provided that in any case in which under the law of inheritance to 
which the thika tenant is subject his other property goes to the Crown, hfs 
interest in the holding shall be extingu‘shed. 
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CHAPTER ITI. 
PROVISIONS AS TO RENT OF THIKA TENANCIES. 


12, Payment of rent —~ Any rent or instalment of rent payable by a 
thika tenant shall be paid, where there is a contract, in writing in this 
behalf between the landlord and the zhika tenant, within the' time fixed, 
in the contract or, in the absence of any such contract, by the’ fifteenth 
day of a month next following the month or period for which, the rent 
is payable. 

13. Time and place for payment of rent.— (1) Every thika tenant shall 
pay or tender rent or each instalment of rent before sunset of thei latest 
day by which it is payabl¢ under the’ provisions of section 12°: i 

Provided that'a thika 'teñànt may pay or'tender the rent payable 
for a month or period‘ at'any time during such month or period before it 
falls due.’ ‘ oo ee 
°” (2) The payment or tender of rent may be made— 

-e (i) at the’ lardlofd’s local ‘office or at such other conventent place as 
may be appointed fa that behalf by the landlord ; or . 

di) by postal ’nioney order in the manner prescribed. 

A tender may also be made by depositing the rent with the Controller 
in accordance with the provisions of section 17 or section-18. . «> 

(3) Any rent or instalment of rent which is not duly paid Within the . 
time referred to in sectipn 12 or is not duly.deposited with, the Gagtroltet 

* within the time referred to in sectioa , 17. or section 18 shall ‘be: med to 
be an arrear. ne ee 

14. Appropriation of payments.— (1) When a thika tenant makes a 
payment on account of rent, he may declare-the month or period in res- 
pect of which he wishes the payment.to be credited, and the payment shall 
be credited accrdingly. hen f . 

(2) If he does not make any such declaration, the payment may be. 
credited to the account of such mohth or period as the landlord thinks fit. 

15. Thika tenant entitled to receipt for rent.— (1) Every thika tenant 
who makes a payment on account of rent to his landlord shall be entitled — 
to obtain forthwith from the landlord or his authorised agent a written 
receipt for the amount paid by him, signed by the landlord. ak 

(2) A counterfoil of the receipt shall be prepared and retained by the 
landlord or his authorised agent. ; bay et 

(2) The receipt and counterfoil shall be in such form and shalt contain 
such particulars as may be prescribed, ý 

(4) Ifa receipt does not contain substantially the particulars required 
by this section, it shall be presmed, until the contrary is shown, to be an. 
acquittance in full of all demands for rent up to the date on which the | 
receipt was given. ' 

16. Penalty for withholding recsipts.— If a landlord without reasonable 
cause refuses or neglects to deliver toa thika tenant a receipt containing 
the particulars required by section 15 for any rent paid by the tenant, the 
Controller may, on application made in this behalf by the tenant within 
three months from the date of payment, by order direct the landlord to 
pay the tenant such penalty not exceeding double the amount of that rent: 
as the Controller thinks fit. > 

17. Deposit of rent on refusal of the lanilord to achept.— (1) Where 

a landlord refuses to accept any rent the thika tenaat miy, by a1 apolica- 
tion in writing containing such particulars as may b= prescri jed, — 


` -of or for any other cause. 
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(a) deposit such rent with the Controler, within the period specified 
in sub-section (2), and ; i 

(b). unless the landlord signifies by notice in writing to the thika ten- 
ant his willingness to accept any subsequent rent which becomes due 
from such tenant, also deposit such rent with ths Controller within the 
period within which it is payable under the provisions of section 12 to- 
gether with the cost of transmission by postal money order of such money 
to the landlord. 


Explanction.— A landlord shall not for the purposes of this sub- 
section bs deemed to have refused to accept any rent unless the rent is 
remitted by the’ thika tenant by postal money order within the time speci- 
fied and in the manner referred to in section 13 and the rent so remitted 
is returned to the thika tenant by the postal authorities as undelivered 
either on account of the landlord having refused to accept payment there- 

A v e 

(2) The deposit referred to in clause (a) of sub-section (D shall be - 
made within a fortnight of the date on which tho rint remitted by postal 
money order is returned to the thika tenant by the postal authorities as 
undelivered. Í f 


. 18. Deposit of rent in certain other cases — (1) In either of the following 
casee, namély :— i VE y ar 

~ (a) when’ any rent is payable jointly to two or more co-sharer landlords 
and the ¢hika tenant is unable to obtain a jrint receipt from them for the 
ore no person has been empowered to receive the rent on their be- 
half, i f 
tb) when a dispure has arisen as to the person who is entit'ed to 
receive the rent, the thika tenan" may by an application in writing con- 
taining such particulars as my be prescribed deposit such rent with the 
Controller and may continue to deposit with the Contrvller any subsequent 
rent which becomes due from such tenant until the thika tenant 1s able to 
obtain a joint receipt from the co-sharer landlords or a person has been 
empowered to receive the rent on their behalf, or untit such dispute has 
been settled by the decision of a competent Court or by settlement between 
the parties, as-the caie may be. 

, (2) The deposit of rent referred to in sub-section (1) «hall be made 
within the period within which it is payable und-r section 13. 


19. Receipt granted by the Controller for rent deposited to be a valid 
acquittance.— If it appears to the Controller to whom application for depo- 
git is made under section 17 or section 18 that the applicant is entitled to 
deposit the rent under any of thore sections, he shall receive the rent depo- 
sited and give a receipt for it under the seal of the Court and such receipt 
shall operate as an acquittance for the amount of the rent payable by the 
thika tenant and deposited as aforesaid, in the same manner and to the 
same extent as if the amount of the rent had been received— 

in cases referred to in clauses (a) and (b) of sub-section (1) of section 
17, by the person specified jn the application as the person to whose credit 
the deposit was to be entered ; ` 

in cases referrad to in clause (a) of sub-section (1) of section 18, by 
the co-sharers to whom the rent is due ; and 
in cases referred to in clause (b) of sub-section (1) of section 18, by 
the person entitled to the rent. 


20. Dispostal cf ‘rent deposited under section 17.— (1) On any deposit 
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. being made under section 17 the Controller shall forthwith forward the 
same by postal money order to the address of the landlord. 
we (2) Where any money has been deposited under clause (a) of sub- 
section (1) of section 17, the cost of transmission thereof to the landlord 
by postal money order shall be recoverable from the landiord and, in 
forwarding the money so deposited to the 1 ndlord by postal money 
order, the Controller sha!l deduct therefrom the cost of such transmission. 
(3) Ifthe money sent by the Controller under sub-section -(1) ‘by 
postal money order to any landlord is returned undelivered, the Controller 
shall cause a notice of the receipt of the deposit to be served on the laud- 
lord and the amount lying in deposit may, subject to such rules as may be 
made under this Act, be withdrawn by the landlord on application made 
by him to the Controller in that behalf and if such amount is not so with- 
drawn before the expiration of three years from the date of service of such 
notice, it may, in the absence of any order of a Civil Court to the contrary, 
be repaid to the depositor on bis application and on his returning the 
receipt given by the Controller with whom the rent was deposited. 


21. Disposal of rent deposited under section 18.— (1) When the Con- 
troller receives a deposit under section 18, he shall forthwith cause to be 
affixed in a conspicuous place at his office. a notification of the receipt 
thereof containing a statement of all material particulars, and, if the 
amount of the deovsit is not vaid away under sub-section (2) within the 
pericd of fifteen days nexr following the date on which the notification is 

so affixed, the Controller shall forthwith in cases referred to in clause (a) 
” of sub-cection (1) of section 18 cause a notice of the receipt of the deposit 
to be posted free of charge at the landlord’s local office, if any, and at some 
conapicuons olace in the locality in which the holding is situated, and, in 
- cases referred to in clause (b) of sub-section (1) of the said section, cause . 
a like notice to be served free of charge on every person whom, he has reason 
to believe claims or is entitled to the deposit. ; 

(2) The Controller may pay the amount of any deposit notified under 
sub-section (1) to anv person who nroves to his satisfaction to be entitled 
to the same or is entitled ro the amount as a result of a settlement referred 
to in sub-section (1) of section 18 or he may, if he thinks fit, retain tbe 
amounr pending the decision of a Civil Court as‘to the person so entitled. 

Q) Tf no payment is mide under sub-section (2) before the expiration 
of three years from the date of notice issued under sub-section (1) or three 
months after the decision of the Civil Court, whichever is later, the 
amount deoosited may in the absence of any order of a Civil Court to 
the contrary be répaid to the depositor upon his application and on his 
returning the receipt given by the Controller when the rent was deposited. 


22. Saving.— (1) When a landlord accepts rent in respect of any 
holding sent by postal money order bv a thika tenant under clause (ii) of 
sub-section (2) of section 13 or by the Controller under section 21 or 
withdraws any rent deposited under section 17 or section 18 the fact of 
this acceptance or withdrawal shall not be used in any way as evidence 
that he has admitted as correct any of the particulars set forth in the postal 
money order form or in the application for’deposit of such rent. 

(2) No suit. prosecution or other legal proceeding shall instituted 
against the Crown or against any officer of the Crown in respect of any- 
thing done by the Controller receiving a deposit under section 17 or section 
18; but nothing in this Act shall prevent any person entitled to receive 
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any amount so deposited.from recovering the same from any person to 
whom it has been paid under section 20 or section 21. 


- 23. Interest on arrears.— Any arrear of rent shall bear simple interest 
at the rate of six and a quarter per centum per annum from the expiry of the 
time within which the rent-or the instalment of rent is payable under the 
provisions of section 12 or is to be deposited under.section 17 or section 
18, ‘as the case may be, to the date of payment or of the iastitution of the 
suit, whichever date is earlier. 

24, Restrictions-on enhancement of rent.— The reat of a thika tenant 
shall not be enhanced except as provided in this Act. 


25. Enhancement of rent.— (1) The rent payable by a thika tenant for. 
his holding may be enhanced by the Cortroller an application made to the 
Controller by the landlord in the prescribed manner on either or both of 
the followiag grounds, namely :— 

(a) that the value of the holding has increased ; 

(b) that the landlord has effscred som: imnrovement to the land “at 
his own cost which has increased the value of the holding :- 

- Provided that no reat shill be enhanced under this. sub-section 80 as 
to exceed the rent previously payable ey thé thika tenant by more than 
twelve and‘a-half: per centum. > 

(2) ‘ The rent fix:4:and-r sub- sectibn (1) shall not:be farther enhanced ` 
during three‘ years next following the date on which it has bten last 806 
enhanced. 


26. Reduction of rent by ths Controller. — Any rent payable bya | 
thika tenant which has beén settled within a period of three vears imme- 
diately before the commencement of this Act, may b* reduced by the 
Controller on application made in that b2haif by th: thike tenint if the 
Controller considers that the rite of rent so sett'ed i: unfair and inequit- 
able having regard to the prevailing rate of rert pivable by thika tenant 
of lands of a similar descriptioa and with similar advantazes in the locality. 


CHAPTER IV, 


‘APPEALS AND CARTATN SPECTAL PROCEDURES. g 

27. Appeal, review and execut‘on.— (1) Anv person agegrieveT bv an 
* order of the Controller mav, within thirty days from the date of the order, 
present an appeal in writing— 

(a) ‘in respect of any holding in the Presidency town of Calcutta, 
to the Chief Judge of the Court of Small Causes of Calcutta : and 

(b) in respect of anv holding elsewhere, to the Dictrict Judge of the 
district in which the holding concerning which such order is made is situ- 
ated, 

(2) The Provincial Government mav, by notification, appoint anv 
person who has exercised the powers of a District Judoce to hear appeals - 
presented under clouse (a).of sub-section (1) to the Chief Judge of the . 
Court of Small Causes of Calcentta and may, by notification, also anoint 
any person who is a jucial officer not below the rank of a subordinate 
judge to hear appeals presented nader clause (b) of the said sub-section to 
a District Tudgè. s 

(3) The Chief Judge of the Court of Small Causes of Calcutta to 
whom an appeal is presented under clause (a) of sub-section (O or @ 
District Judge to whom an anneal is presented under clause (b) of tRat 
sub-section may transfer such an sal to anv bersoa anointed to hear any 
such appeal uqder sub-section (2) an i may withiraw any appeal so trans- 
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ferred and either hear and dispose of it himself or transfer it to any other 
person appointed to hear such appeals under sub-section (2). : 

(4) The Chief Judge or the District Judge or any person ap“ointeč 
under sub-section (2) to whom an appeal is transferred under sub-sect:on 
(3), a8,the case may be, shall then send for the record of the case from the 
Controller and after perusing the record and, if necessary, taking such 
evidence himself or personally m-king such further inquiries -as he thinks 
- fit, shall make an order deciding the appeal after giving the parties an 

opportunity of being he rd. . 

(5) Subj`ct t3 such rules as may be made under this Acf, any order 
passed under this Act by the Controller, the’ Chief Judge of the Court 
of Small Causes of Calcutta, ora District Judge or a person appointed 
under sub-section (2) may be reviewed by the person who passed the order 
on the ground of the discovery of any new and important matter or evi- 
dence or on account of some mistake or error apparent on the face of the 
rgcord or for any other sufficient cause: 

Provided that before any order is passed undet this sub-section which 
is likely to affect any person adversely such person shall be given a 
reasonable opportunity of being heard. 

(6) An order under sub-stction (4) made by the Chief Judge or the 

_ District Judge or a person appointed under sub-section (2), as the case may 
be, or, subject to such order, an order made, by the Controller under this 
Ac’, sball, subj-ct to rhe orov.sions of sub-section (5}, be final and may 
be executed by the Controller in the manner provided in the Code of ¢ ivil 
Procedure. 1908 (Act V of 1908), for the execution of decrees. . 

28. Power of Court to rescind or pary decreas and orders in certain 
cases,-Where any decree or order for the recovery of possession of any 
holding from a thika tenant has been made before the date cf commence- 
ment of this Act bur the possession of such holding’ has not been recover- 
ed from the thika tenant by the execution of such decree or order, the 
Court by which the decree or order was made may, if it is of opinion 
that the decree or order is not in conformity with any provision of 
this Act other than sub-section (1) of section § or section 27, rescind 
or vary the decree or order in such manner as the Court may think 
fit for the purpose of giving effect to such provision and decree 
or order so varicd by any Court shall be transferred by such Court to the 
Centroiler fer execution urder this Act as if it were an order made 
under and in accordance wth the provisions tbis Act. . ' 

29. Application of Act to pending suits and proceedings.—The provis- 
ions of this Act shall apply to all suits and proceedings, including piocets 
dings in execution, for ejeciment of a thika tenant which are pending at 
the date of commencement of this Act, and if any such suit or proceeding 
relates to any matter in respect of which the Controller is competent after 
the date of such commencement to pass order under this Act, such suit 
or proceeding shall be transferred to the Controller who shall on such 
transfer deal with it in accordance wiih the provisions of this Act as if this 
Act had becn in operation on the date of jnstitution of the suit or 
proceeding: ' A 

Provided that in applying the provisions of this Act to any suit or 
proceeding instituted for the ejectment of a thika tenantgo transferred, the 
provisions regarding notice in section 4 of this Act shall not apply. 

o 30. Barto application of Act to certain lands—Nothing in this Act 
shall apply to— a 
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(a) Crown lands, . 

(b) any land vested in or in the possession of— 

(i) the Provincial Government, 

(i) a port authority of a major port, or iN 

(iii) a railway administration, or 

(1v)- a local authority, or ao 

(c) any land which is required for carrying out any of the provisions 
of the.Calcutta improvement Act, t911 (Ben. Act V of 1911). ; 

i 31. Restriction or exclusion of. Aci by ogreement—Nothing in any 
contract between a landlord and a thika tenant made after the commence- 
ment of this Act shall take away or limit the rights of such tenant as pto- 
vided for by this Act, and any contract which is made in contravention 
of or which is inconsisteat with any of thé provisions of this Act shall be 
void and without effect to the extent of such contravention or inconsistency, 

32. Power to enter and inspect premises, to require information and to 
summon witnesses.—(1) For the purposes of any inquiry under this Act, 
the Controller and. any person deciding an appeal under section 27, may, — 


(a) enter and inspect any premises at any time between sunrise and . 


sunset; or 


(b) authorise any person subordinate to him to enter and inspect any 
premises betweén sunrise and sunset; or 


(c) by written order requiretuny person to produce for hif inspection such , 


accounts, rent receipts, books or other documents relevant to the inquify 
at such time and at such place as may be specified in th: order: 
Provides that no premises shall b+ entered under clause (a) or clause 
(b) without the consent of the occupier, unless at least twenty-four hours’ 
previous notice in writing has been given. i 
` (2) The Controller and any person deciding an appeal uncer section 
27.shall, subject to any rules made under this Act aad in so far as such 
powers are necessary for carrying out the provisions of this Act, have power 
to summon and enforce the attendance of witnesses, including the parties 
interested, and to compel tbe production of documents by the same me:ns 
and, so far as may be, in the same manner as is provided in the case of a 
Court by the Code of Civil Procedure, 1908 (Act V of 1408). N 
33. Repeal and saving —On tbe expiry of the Calcutta Thika Tenancy 
Otdinance, 1448 (West Ben. Ord. XI of 1948), the provisions of section 
8 of the Bengal General Clauses Act, 1899, shall apply ds if it were an 
-_ enactment then repealed by a West Bengal Act. 
34. Rules—(1) The Provincial Government may, subject to the 


condition of previous publication, make ‘rules for carrying out the purposes 
of this Act. 


(2) In particular and without prejudice to the generality of the forego- 
ing power, soch 1ules may provide for all or any of the following matters, 


namely i— - : 
(a) the manner of determination of compensation referred to in the 
-proviso to section 4; e ; 


. (b) the manner ïn which a landlord-may apply to the Controller and 
the manner in which tbe Controller may make inquiries under section 5; 
(c) the manne of obtaining permission of the Controller referred to 
in section 7; ; 
(d) the form of notice and the manner of publication of such notice 
under sub-section (2) of section 9; è 
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(e) the manner of payment or tender of rent by postal money order 
referred to in clause (ii) of sub-section (2) of section 13; 

(f) the form of receipt and of the couaterfoil referred to in sub-section 
(3) of section 15, and the particularsto be specified in such receipt and 
counterfoil; ye - 

(g) the particulars to be contained in applications for depositing rent 
under sub-section (1) of section 17 and sub-section (1) of section 18 5 

(h) the method of withdraw4' of the deposit ot rent by the landlord 
under sub-section (3) of sectior o: 
~ (i)the manner of making application for enhancement of rent under sub- 
section (1) of section 25; 

(j) the procedure to be followed in inquiries under this Act by the 
Controller, the Chief Judge-of the Court of Small Causés of Calcutta, the 
District Judge and any person appointed under sub-section (2) of 
Segtion 273 WE i 

_, (k) tbe procedure for review of orders referred to in sub-section 
(5f of section 27; 

(1) the procedure` for summoning and enforcing the attendance of 
witnesses and compelling the production of documents referred to in 
sub-section (2) of section 32; 

(m) the menner of service of notices issued under this Act where the 
mode of such servce is not provided in this Act; and 
. (n) the charging or remitting of costs and fees and the fixing of a 
scalé of costs and fees, 2 


The Bengal Motor Spirit Sales Taxation (West Bengal Amendment) 
© Act, 1948. 7 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 1647L, 
of the Judicial and Legislative (Legislative) Department, dated the 15th 
October 1948, published in the Calcutta Gazette, Extraordinary, Part IL, 
dated the’ 15th October 1948.] 

West Bengal Act XXVII of 1948. 
[Passed by the West Bengal Legislature.) 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th October, 1948.] e 

An Act further to amend the Bengal Motor Spirit Sales Taxation Act, 1941. 

WuHenkas it is expedient further to amend the Bengal Motor Spirit 
Sales Taxation Act, 1941 (Ben. Act V of 1941), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted as follows :-—- 

1. Short title —This Act may be called the Bengal Motor Spirit Sales 
Taxation (West Bengal Amendment) Act, 1948. 

2. Amendment of section 3 of Bengal Act V of 1941.—After sub-section 
(4) of section 3 of the Bengal Motor Spirit Sales Taxation Act, t941, the 
following sub-sccticn shall be added, namely :— y 

**(5) No tax shall be levied under this Act on the sale ọf any motor 
spirit to Diplomatic and Consular Officers of such countrjes as may be 
specified in this behalf by the Provincial Government by notification in the 
Official Gazette.” : 
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The Bengal Excise (West Bengal Amendment) Act, 1948. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 1648L, 
of the Judicial and Legislative (Legislative) Department, dated the 8th 
October 1948, published in the Calcutta Gazette, Extraordinary, Part III, 
dated the 15th October 1948.] 

West Bengal Act XXVIII of 1948. 
[Passed by the West Bengal Legislature. | 
{Assent of the Governor was first published in the Calcutta Cazette, 
Extraordinary, of the 159th October, 19 48.] 
An Act further to amend the Bengal Excise Act, 1909, 

Wuergas it is expedient further to amend the Bengal Excise Act, 1909 
(Ben. Act V of 1909), for the purpose and in the manner hereinafter ap- 
pearing 3 

It is hereby enacted as follows :— s 

1. Short title —This Act may be called the Bengal Excite (West Bengal 
Amendment) Act, 1948. 

2. Amendment of section 2 of Bengal Act V of 1909.—To clause (18) of 
section 2 of the Bengal Excise Act, 1,04, the following explanation shall 
be added, namely :-— 

“Explanation. —The supply of liquor by a club. mess, iastitute, society, 
lodge, or other similar organisation by whatever name called to its mem- 
bers or their guests whether on payment of price or of any fee or subg- 
c‘iption or not shall be deemed to be a sale within the meanivg of this 
clause.” 


The West Bengal Undesirable A dvertisements (Control) Act, 1948. 
The following Act of the West Bengal Legislature has been assented . 
to in His Majesty’s name by the Governor [Vide Notification No. 1649L, 
of the Judicial and Legislative (Legislative) Department, dated the 8th 
October 1948, published in the Calcutta Guz tte, Extraordinary, Part ITI, 
dated the 15th October 1948.] 
West Bengal Act XXIX of 1948. 
{Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extr ordinary, of the 15th October 1948.] 
An Act te control th: publication af advertisements relating to contraceptives 
and the medical treatment of certain diseases and disorders, 
Wuergas it is cxpedient to control the publication of advertisements re- 
lating to contraceptives and the medical treatment of certain diseases and 
disorders ; 
It is hereby enacted as follows :— 
1. Short tule, extent and commen.ement.—(1) This Act may be called 
the West Bengal Undesirable Advertisements (Control) Act, 1948. 
¢ (2) It extends to the whole of West Bengal, 
(3) It shall come into force on .uch date as the Provincial Govern- 
ment may, by notification in the Official Gazette, appoint. 
2. Definitions.—1n this Act, unless there is anything repugnant in the 
subject or coptext,— 
(1) “advertisement” includes oral advertisement and also includes any 
notice, sign, announcement, bill, band-bill, circular, took, newspaper, 
magazine, periodical, pamphlet or ‘leaflet, whether pictorial or otherwise ; 
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(2) “prescribed” means prescribed by rules made under this Act $ 

(3) “sexual disorder” means any ailment, irregularity, affection or di- 
seased condition of the organs of generation ; 

(4) “venereal disease” means syphilis, gonorrhoea or soft chancre or 
any sigo, symptom or sequela of such disease and includes such other vene- 
oe oa as may be prescribed by the Provincial Government in this 

3. Prohibition of issue of certain advertisements.—(1) No person shell 
by means of any advertisement,— . 

(a) prescribe or offer to prescribe any medicine or appliance for use 
as Contraceptive, or 

,(b) offer to treat any person for, or indicate the line of treatment of, 
any venereal disease, sexual disorder, irregularity of menstruation or any 
other prescribed disease, infirmity or abnormality or offer to prescribe, any 
romedy therefor, or give or offer to give any advise in connection with the 
treatment thereof. , i 

(2) No person shall print or publish, or cause to be printed or pub- 
lished, for distribution or exhibition to the public, or circulate or cause to 
be circu'ated or exhibit or cause to be exhibited, to the public or to any 
person,— . 

(a) any advertisement referred to in-sub-section (1), or ; 

(b) any Habel or set of instructions, whether pictorial or otherwise, to 
‘be affixed to or delivered with, any packet, box, bortie or phial. 
if such label or set of iastructions recommends, asserts or infers that any 
remedy, medicine, medicinal cr herbal preparation or any appliance or 
charm of any kind, whether for use internally or externlly, is a contracep- 
tive or is useful or may be used as a contraceptive, or is a cure, or is use- 
ful or may be used, for the prevention, treatment or relief of any venereal 
disease, sexual disorder, irregularity of menst: uation or any other prescri- 
bed disease, infirmity or abnormality. 

4. Confiscation of documents, etc., containing advertisement, etc., which 
contravenes section 3—(1) Any person prescribed under sub-section (2) 
who may be authorised in writing in this behalf by the Commissioner of 
Police in Calcutta and the District Magistrate elsewhere may at any time 
seize and detain any document or any article or thing which such peror 
has reason to believe contains any advertisement which contravenes any of . 
the provisions 9f section 3, and the Ccurt trying such contravention may 
direct that such document or such ar‘icle or thing and all copies thereof 
shall be forfeited to His Majesty. 

(2) The Provincial Government shall prescribe the persons or classes 
of persons who may be authorised under sub-section (1) to take the action 
provided for under that sub-section. 

(3) Where in pursuance of sub-section (1) any document or article or 
thing nas been declared tv be forfeited to His Majesty, any police officer 
may seize any copy thereof, wherever found, and any Magistrate may by 
warrant autborise any police officer not b ‘low the rank of Sub-Inspector 
to enter upon and search any premises whereon or wherein such document 
or article or thiag or any copy thereof is or ts reasonably suspected to be. 

Explanation.—In this section “Calcutta” means the town of Calcutta 
as defined in section 3 of the Calcutta Police Act, 1866 (Ben. Act IV of 
- 4866), together with the suburbs of Calcutta as defined by notification 
under section 1 of the Calcutta Suburban Police Act, 1866 (Ben. Act IL 


of 1866). 
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5. Penalty.—Whoever contravenes any of the provisions of section 3 
shall, on conviction, be punishable with imprisonment which may extend 
to one year, or with fine which may extend to one thousand rupees, or 
with both. : 4 ; 

6. Act not to apply in certain cases,—Nothing in this Act shall apply 
to,— ; , 

: (a) any medical.treatise or book, or any treatise or book dealing with 
the subject from a bona fide scientific or social stand point, or : : 

(b) any advertisement, or any article or thing sent confidentially in 
the prescribed manner only'to a medical practitioner or to a wholesale or 
retail chemist for the purpuse of his business, or f . 

(c) any advertisement made, printed or published with the previous 
sanction of such person or persons as the Provincial Government may ap- 
point in tbis behalf, or ce ; 

(d) any advertisement, label or set of instructions which is permitted 
under the Drugs Act, 1940 (XXIII of 1940), or any rules made thereunder. 

Explanation.—*Medical practitioner” in this section includes a person 
regularly practising either the allopathic, homceopathic, Ayurvedic, Unani 
or any other system of medicine, j i : 

7. Jurisdiction to try offences —No Magistrate other than a Presidency 
Magistrate or a Magistrate of the First Class shall try an offence punisi- 
able under this Act. ~- ; ° 

8. Officers to be deemed public servants.—Any person empowered to act 
under this Act shall be de:med to be a public servant within the meaning 
of section 21 of the Indian Penal Code (Act XLV of 1860). X 

9. Indemnity.—No suit, prosecution or other legal proceeding shall 
lie against any servant of the Crown for anything which is in good faith 
done or intended to be done under this Acr. 

10. Power to make rules.—(1) The Provincial Goverament may make 
rules for carrying out the purposes of tbis Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

° (a) the venereal diseases referred to in clause (4) of section 23 i 
(b) the diseases, infirmities or abnormalities referred to in section 3 ; 
(c) the Persons and classes of persons referred to in sub-section (2) of 
section 4 5 
z (d) tbe manner of sending confidentially an advertisement, article or 
thing referred to in clause (b) of section 6, 


The West Bengal Maternity Benefit (Tea Estates) Act, 1948. 
The following Act of the West Bengal Legislature ‚has been assented 
to in His Majesty’s name by the Governor [Vide Notification yNo. 1770-L; 
of the fudicial and Legislative (Legislative) Department, dated the 25th 
Cctober 194%, published in the Calcutta Gaz:tte, Part III, dated „the 28th 
* October 1948. ] 
. West Bengal Act XXXIII of 1948. 

° [ Passed by the West Bengal Legislature, ] 

[ Assent of the Goverror was first published in the+ Calcutta Gazette, 
of the 28th October 1948, ] 
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An Act to regulate the employment of women in tea factories and plantations 
for certain periods before and after child-birth and to provide „or the 
payment of maternity benefit to them. 

Wuerzas it is expedient to regulate the employment of women in tea 
factories and plantations for certain periods betore and after child-birth 
and to provide for the payment of maternity b:nefit to them ; 

- Itis hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Maternity Benefit (Tea Estates) Act, 1948. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force os such date as the Provincial Govern- 

i ment may, by notification in the Official Gazette, direct. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — 

* (a) “child” includes a still-born child ; 

~e (b) “employer” includes the occupier and the manager of a planta- 

tion ora factory ; : 

(c) “expected day of her delivery’? means the expected day of 
delivery of a woman ag determined by the medical practitioner referred to 
in sub-section (1) of section 6; i ‘ 

(d) “‘factcry” means— | : 

(i) a factory as defined in clause (j) of section 2 of the Factories Act, 

* 1934 (XXV of 1934), or 

(ii) a place declared to be a factory under sub-section (1) of séction 
5 of that Act; i 
in which any process is carried on for the manufacture of tea or in which 
any processis carried on incidental to or connected with such manu- 
facture ; 

(e) “maternity benefit” means tbe sum of money payable under the 
provisions of this Act to a woman employed in a plantation or a factory ; 

(f) “nurse” includes a midwifo or a trained dhai ; 

(g) “plantation” means any estate which is maintained for the 
purpose of growing tea [ the plant Camellia Thea (Linn)] and in which 
twenty or more women are employed, or were employed on any day of the 
preceding twelve months, for that purpose ; - 

(h) “prescribed” means prescnbed by rules made under this Act ; 

(1) “woman” means a woman worker ; and . 

(j) expressions used, but not defined in this Act, have, where they 
have been defined in the Factories Act, 1934 (XXV of 1934), the same 
meaning as in that Act. ' 

3. Employment of, or work by, women in factories prohibited during 
certain period — After this Act comes into force— 

(1) no employer shall knowingly employ a woman in any factory or 
plantation during the six weeks immediately following the day of her 
delivery ; and 

(2) no woman shall work in any factory or plantation during the six 
weeks immediately following the day of her delivecy. 

4. Right to, and liability for, payment of maternity benefit.—Subject + 
to the provisions of this Act, every woman employed in*a factory or a 
plantation shall be entitled to, and her employer shall be* liable for, the 
payment of maternity benefit in respect of the period of six weeks [preced- 
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ing the expected day of her delivery and six weeks immediately following 
the day of her delivery : 

Provided that a woman shall not be entitled to such maternity benefit 
unless she has worked in any factory or plantation of the employer from 
whom she claims maternity benefit for not less than one hundred’ and 
fifty days in the twelve months immediately preceding the expected day’ of 
her delivery : 

Provided further that a woman shall not be entitled to such maternity 
benefit if she has not— 

(a) permitted herself to be medically examined as required in sub- 
section (1) of section 6, or 

(b) during the period which extends from the commencement of the 
six weeks immediately preceding the expected day of her delivery to the 
day of ber delivery and during the six weeks immediately following tht 
day of her delivery attended or permitted herself to be treated ın afy 
clinic or hospital, or permitted herself to be treated by any medical 
practitioner or nurse as required in sub-section (2) of section 6: 

Provided further that non-compliance by nhe woman’ with the pro- 
visions of sub-section (2) of section 6 before the day of ber delivery shall 
not disentitle her to maternity benefit if the ‘medical practitioner referred 
to in sub-section (3) of section 6 certifies that in his opinion such non- | 
compliance was due to premature delivery or toa bona fide miscalculation 
op the part of the woman as to the state of advancement of her pregnancy. 

Amount af matcriuty benefit -—The maternity benefit which 1s 
compultorily payable under +«cton 4 shall be payable at the rate of five 
rupees and four annas a week for cvery week during the period of twelve 
weeks referred 'o in that section and such payment shall be mads either 
wholly in cash or partly ın cash and partly in kind. 

6. Ante-natal and post-natal care of women.—(1) Every woman who 
claims or intends to claim maternity benefit from her ewployer under this 
Act shall permit herself to be medically examined by, or under the direc- 
tion of the medical practitioner referred to in sub-section (3) for the pur- 
pose of enabling him to determine the expected day of her delivery and 

*such medical practitioner shall after such examination furnish her with a 
certificate as to the expected day of her delivery. 

(2) Every woman who claims or intends to claim maternity benefit 
from ber employer under this Act shall, during the period which extends 

+ from tne commencement of the six weeks immediately preceding the ex- 
pected day of her delivery to the day of her delivery and during the six 
wecks immediately following the day of her delivery,— 

(a) where free ante-natal and post-natal treatment is provided for her 
in any hospital or clinic approved in this behalf by the prescribed medical 
authority attend such hospital or clinic as required by the medical officer- 

` in-charge thereof and permit herself to be treated therein, or 

(b} where there is no such hospital or clinic, permit herself to be 

+ treated by such medical practitioner or nurse as is provided by her emp- 
loyer under subesection (4). 

(3) Every employer shall arrange that the services of a medical prac- 
titioner and a nurse afproved in this behalf by the prescribed medical 
authority are always available in his factory or plantation for the purpose 
of giving free ahte-natal and post-natal treatment or advice to the women 
of his factory or plantation. 
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7. Amount of work which can be undertaken by a woman during ante- 
natal period.—Notwithstanding that a woman has given notice under sub- 
section (1) of section 8 that she expects to be confined within one month 
and a half next following, she may, during the period which extends from 
the commencement of the six weeks immediately preceding the expectea 
day of her delivery to the day of her delivery, undertake light work in the 
factory or plantation of the employer from whom she claims maternity 
benefit if and for so long as the medical practitioner referred to in sub-sec- 
tion (3) of section 6 certifies that she is physically fit so to do, and for the 
days that she does such work she shall be paid at the prevailing rate of 
pay for such work, and such pay shall be paid to her in addition to the 
maternity benefit which she may be eautled to receive under this Act. 

8. Procedure regarding payment of maternity benefit.— (1) Any women 
who claims or intends to claim maternity benefit under the provisions of 
this Act sball, on any day, give notice either orally in person or in writing 
®© the employer of the factory or the plantation that she expects to be 
confined within one month and a half next following and submit at the 
same time to such employer the certificate referred to in sub-sectie” 7 
of section 6 and may nominate in the prescribed form a person for pur 
poses of section 9. ` : À N 

(2) When the notice and the certificate referred to in sub-section (1) 
are received the empl yer shall permit the womay who has given the notice 
to absent herself from work in the factory or plantation on and from the 

*day following that on which such notice and certificate are received until 
the expiration of stx weeks after the day of her delivery. f . 

(3) An empvoyer shall pay the maternity benefit as provided in section 
§ to a woman entitled thereto under this Act in twelve equal weekly ins- 
talments and the paymen: of the first instalment thereof shall be made 
within seven days.of the giving of the rotice together with the certificate 
referred to in sub-section (1) by such woman. a 

(4) It an employer is satisfied on the report of a medical practitioner 
or medical officer-in-charge of the clinic or hospital referred to in sub- 
section (2) of section 6 that a woman has ceased according to ‘the provi- 
sions of section 4 to be entitled to maternity benefit such employer m4} 
discontinue the payment of maternity benefit payable to such woman un- 
der sub-section (3% ‘ 

(5) Any woman who considers herself aggrieved at any cessation of 
payment of maternity benefit under sub-section (4) may, within thirty days 

- ot the date of payment of tne last instalment of maternity benefit paid to 
her under sub-section (3), apply 1n tne prescribed manner to the Inspector 
of Factories, West Bengal, who after giving both parties an opportunity of 
being heard may reject the application, or direct tbe employer to pay fo 
the woman the remaining portion of the maternity benefit, as he deems fit. 
An appeal from the decision of the Insrector of Factories, West Bengal, 
shall, within- thirty days thereof, lie in the prescribed manner to the 
Labour Commissiener, West Bengal, whose decision shall be final. 

9. Payment of maternity benefit in case of the death of a woman.—(1) 
If a woman entitled to maternity benefit under this Act dies on the day of 
her delivery or during the period thereafter in respect of which she 1s en- 
titled to the maternity benefit, the liability of the employer under section 4 
shall not, by reason of her death, be discharged, and he ‘shall pay the 
amount of matefnity benefit due, if the newly born child survives her, to 

e person who undertakes the care of the child ; and, if. the child does 
not survive her, to the person nominated by her under sub-section (1) of 
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. section 8.or, if she has made no such nomination, to her next of kin as 


determined by the employer whose decision shall be final. 

(2) If a woman dies during the period in respect of which she is en- 
titled to maternity benefit but before giving birth toa child, the employer 
shall be liable only for the payment of half the amount of maternity bene- 
fit due under section 5. Any amount due at the death of the woman shall 
be paid to the person nominated by her under sub-section (1) of section 8, 
or, if she has made no such nomination, to her next of kin as may be de- 
termined by the employer whose decision shall be final. 

10. No notice of dismissal to be given to a woman in certain cases.—(1) 
When a woman absents herself from work in accordance with the provi- 
sions of this Act, it shall not be lawful for her employer to give her notice 
of dismissal during such absence or on such a day that the notice will 
expire during such absence. 

(2) (a) No notice of dismissal given without sufficient cause by an 
employer to a woman within a period of six months before her delivery 
shall have the effect of depriving her of any maternity benefit to which but 
for such notice she may have become entitled under this Act. 

(b) If any question arises as to whether any notice of dismissal is one 
to which clause (a) applies, such question shall be referred for decision to 
the Inspector of Factories, West Bengal, in the prescribed manner. An 
appeal’ from the decision of the Inspector shall, within sixty days thereof, 
lie in the prescribed manner to the Labour’ Commissioner, West Bengal, 
whose decision shall be final. i ‘ 


> Ut. Penalty to wman for doing work in contravention of the Act—If a 

woman— 

(a) after she has been permitted by her employer under sub-section 
(2) of section 8 to absent herself from work in a factory or plantation, does 
any work, other than that provided for under section 7, before the day of 
her delivery, or 

(b) works in a factory or plantation or elsewhere during the four 
weeks immediately following the day ef her delivery, 
she shall be liable, on conviction, to a fine not exceeding ten rupees. 


12. Penalty for contravention of the Act by an employer and application 
oof fine in payment of compensatian.—(1) IRany employer contravenes any 
provision of this Act, be shall, on conviction, be liable, to a fine which 
may extend to five hundred rupees. 

(2) Whenever a Court imposes a fine under this section or confirms 
in appeal, revision or otherwise such a sentence, the Court may, when 
passing judgment, order the whole or any part of tke fine recovered 
to be applied in the payment of compensation to the woman concerned for 
any loss or damage caused to her by the contravention of a provision of 
this Act on account of which the fine has been imposed. 

13. Cognizance of offences.—(1) No prosecution under this Act shall 
be instituted except by, or with the previous sanction of, the Inspector 
of Factories, West Bengal, and no such prosecuti n shall be instituted until 
the expiry of the pericd of appeal under sub-section (2) or, if such an 
appeal is prefęrred, unless the Labour Commissioner, West Bengal, 
by his order thereon sanctions a prosecution. 

(2) Where,the Inspector of Factories, West Bengal decides either to 
institute a prosecution under this Act or to grant sanction’ thereto, he shaji 
forthwith communicate his order to the person complained against, 
who may, within thirty days of the date of the said order, appeal in the 
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, prescribed manner to the Labour Commissioner, West Bengal, against such 
decision, The decision of the Labour Commissioner, West Bengal, on such 
appeal shall be ‘final. 

(3) No Court inferior to that of a Presidency Magistrate or of e 
Magistrate of the first Class shall try any offence against this Act o 
any rules made thereunder, 


14. Appeal against refusal to prosecute or grant sanction thereto. 

Where on an application by an employer or a woman in such behalf, 
the Inspector of Factories, West Bengal, refuses either to institute a 
Prosecution under this Act or to grant previous sanction thereto, he shall 
without delay communicate to the applicant his order of refusal and an 
employer or a woman agzrieved by such order may within. thirty days of 
the date thereof, appeal ın the prescribed manner to the Labour Commis- 
sioner, West Bengal, against such order, The decision of the Labour 
Gommissioner, West Benzal, on such appeal shall be final. 
_. 15. Limitation of prosecution—No Court shall take cognizance of 
ady offence against this Act or any rule made thereunder unless complaint 
thereof has been made to the Inspector of Factories, West Bengal, within 
six months of the date on which the offence is alleged to have been 
committed, 


16. Rules—(1) The Provincial Government may make rules for the 

purpose of carrying in to effect the provisions of this Act. 
* e (2) In particular, and without prejudice to the generality of the fore- 

going power, such rules may provide for— ERE 

(a) the preparation and maintenance of a muster roll or register or a com- 
bined muster roll and register, and the particulars to be entered in such mu- 
ster roll, register or combined muster roll and register or in the register 
kept or deemed to have been kept under section 41 of tne Factories Act, 
1934 (RX of 1934); 

(b) the inspection of factories for the purposes of this Act by the 
Inspector of Factories, West Bengal ; 

(c) the exercise of powers and the performance of duties by Inspector 
of Factories, West Bengal, or the medical aut hority referred to in section 
6 for the purposes of this Act; 

_ , (d) the method of payment of the maternity benefit in so far as pro- 
vision has not been made in this Act. i 

(e) the medical authority referred to in section 6; 

3 (£) the form of nomination referred to in sub-section (1) ôf section 8 ; 
an 

(g) the procedure to be observed— 

(i) in submitting applications to the Inspector of Factories, West 
Bengal, and the disposal of appeals under sub-section (5) of section 8, — 

(ii) in referring questions for decision to the Inspector of Factories, 
West Bengal, and the disposal of appeals under clause (b) of sub-section 
(2) of sectiwn 10, and 

_(iii) in the disposal of appeals under sub-section (2) of section 13 or 
section 14, . 

(3) Any such rule may provide that a contravention thereof shall be 
punishable with fine which may extend to fifty rupees. 

(4) The power to make rules under this Act shall be *subject to the 
condition of previous publication. 

1/. Abstract of this Act and the rules thereunder to he exhibited.—An 
abstract of the provi.ions of this Act and the rules thereunder ia the lo- 
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* ə 
cal yernaculars shall be exhibited in a conspicuous manner by the emplo- 
yer in every part of a tea factory ora plantation in which woman are 
employed. : 





The West Bengal District School Boards (Amendment) Act, 1948. 
The following Act of the West Bengal Legislature has been assented 

to in His Majesty’s na ne by the Governor [Vide Notification No. 18611 , 
of the Judicial and Legislative (Legislative) Department, dated the 30'h 
October 1948, published in the Calcutta Gazette, Part III, dated the ẹth 
November 1948.]° 

West Bengal Act XXXIV of 1948. 
[Passed by the West Bengal Legislature.] 
{Assent of the Governor was first published in the Calcutta Gazette, of the 
4th November, 1948.] , 
An Act to amend the West Bengal District School Boards Act, 1947. «- 
W ngrrAs the district of Navadw'p has been renamed as the district of 
Nadia on and from the 26th day of February, 1948 5 
AND WagRtas itis expedient to amend the West Bengal District 

School Boards Act. 1947 (West Ben, Act IV of 1947), in the manner here: 

inafter appearing ; 
It is hereby enacted as follows :— 
1. Short title and commencement.—(1) This Act may be called the West* 

Bengal District School Boards (Amendment) Act, 1948. 

. (2) It shall be deemed to have come into force on the 26th day of 

“February, 1948. 

- 2. Amendment of the second preamble to West Bengal Act IV of 1947.— 
In the second preamble to thu West Bengal District Schoo! Boards Act, 
1947 (West Ben. Act IV of 1947), (hereinafter referred to as the said Aci}, 
for the word ‘““Navadwip” the word ‘Nadia’ shall be substituted. 

3. Amendment of section 4.— In sub-secticn (1) of section 4 of the said 
Act, for the word ‘“Navadwip” the word “Nadia” shall be substituted, 
4. Amendment of section 6.—In section 6 of the said Act, for the word 

“Navadwip” the word “Nadia” shall be substituted. 

N 


The Calcutta and Suburban Police (Amendment) Act, 1948. 


The foltowing Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 1900L, 
of the Judicial and Legislative (Legislative) Department, dated the 3rd 
November 1948, published in the Calcutta Gazette, Part III, dated the 
11th November 1948. 

West Bengal Act XXXV of 1948. 
[Passed by the West Bengal Legislature.] 
{Assent of the Governor was first published in the Calcutta Gazette, of the 
~: 11th November, 1948.] 
An Act further to amend the Calcutta Police Act, 1866, and the Calcutta 


A Suburban Police Act, 1866. 


WuaeReas itd, expedient further to amend the Calcutta Police Act, 
1866 (Ben. Act IV of 1866), and the Calcutta Suburban Police Act, 1866 
(Ben. Act IT of 1866), for the purpose and in the manner hereinafter 
appearing; i 

It is hereby énacted as follows :— 
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1. Short title —This Act may be called.the Calcutta and Suburban 
Police (Amendment) Act, 1948 

2. Insertion of new section 61A in Bengal Act IV of IPPC -> x 
tion 61 of the Calcutta Police Act, 1866, tbe follow.ns s.c.. si ua Ù 
inserted, namely :— 

“SrA, Power of Commissioner to prohibit the use or the driving of cers 
tain types of vehicles in streets or public places.—(1) With the previous 
sanction of the Provincial Government, the Commissioner of Police may, 
from time to time, by notification in the Official Gazette, prescribe the 
types of vehicles which shall not be driven or used in streets or public 
places. 2 

(2) Whoever uses or drives in a street or public place a vebicle of a 
type the use or driving of which bas been prohibited under sub-section (1) 
shali be liable to fine which may extend to five hundred rupees, and the 

e vehicle in respect of which the offence has been committed shall be for- 

_ feited to the Crown.” 

° 3. Insertion of new section 38A in Bengal Act II of 1866.—After sec- 
tion 38 of the Calcutta Suburban Police Act, 3866, the following section 
shall be inserted, namely :— 

*38A. Power of Commissioner to prohibit the use or the driving of cere 
tain types of vehicles sn streets or public places —(1) With the previous sanc- 
tion of the Provincial Government, the Commissioner of Police may, from 
time to time, by notification in the Official Gazette, prescribe the types of 

“vehicles which sbsll not be driven or used in streets or public places with- 
in such limits as may be specified in this bebalf by the Commissioner of 
Police in the said notification. 

(2) Whoever uses or drives in a street or public place within the limits 
specified under sub-section (1), a vehicle of a type the use or driving of 
which has been prohibited under that sub-section, shall be liable to fine 
which may extend to five hundred rupees, and ibe s hi... o. 
which tbe offence has been committed shall be forfeited to the Crown.” 


The Calcutta Hackney-Carriage (Amendment) Act, 1948. 

The followirg Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [ Vide Notification No. 1g01L, 
of the Judicial and Legislative (Legislative) Department, dated the’3rd 
Noverber 1948, publsked in the -Calcutta Gazette, Pagt HI, dated the 
rith November i948. ] 

West Bengal Act XXXVI of 1948. 
| Passed by the West Bengal Legislature | š 

[ Assent of the Governor was first published in the Calcutta Gazette, 
of the rith November, 1948. ] ; 

An Act further to amend the Calcutta Hackney-carriage Act, 1919. 

WHEREAS it is expedient further to amend the Calcutta Hackney- 
carriage Act, 1919 (Ben. Act I of 1919), for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— d et 

1. Short title. -This Act may be called the Calcutta Hackney-carriage 
(Amendment) Act, 1948. . 

2. Amendment of section 1 of Bengal Act I of 1919.\-To sub-section (3) 
of section 1 of the Calcutta Hackney-carriage Act, 1919 (hereimafter referr- 
ed to as the said Act), the following proviso shall be added, namely :— 
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“Provided that nothing in this Act shall apply in Calcutta to any 
type of vehicle the driving or use of which has been pronibited with the 
revious sanction of the Provincial Government by the Commissioner of 
olice under section 61A of the Calcuta Police Act, 1866 (Ben. Act IV 
of 1866), and section 38A of the Calcutta Suburban Police Act, 1866 (Ben. 
Act II of 1856). 

Explanation. —In this proviso,— 

(1) ‘Calcutta’ means the town of Calcutta as defined in settion 3 of 
the Calcutta Police Act, 1866, together with the suburbs of Calcutta as 
defined by notification under section: of the Calcutta Suburban Police 
Act, 18663; and 

(2) ‘streets’ and ‘public places’ have the same meanings as in the 
Calcutta Police Act, 1866. and the Calcutta Suburban Police Act, 1866,” 

3. Amendment of section 4.—In section 4 of the said Act,— ° 

(a) to clause (1), the following words shall be added, namely :—' , 

“or, where the rickshaw is a cycle-rickshaw, any person employed to 
actuate the cycle-rickshaw” ; : 28 

(b) in clause (2), after the word “means”, the words ‘“‘subject to-the 

- provisions of the proviso to sub-section (3) of section 1 and” shall be in- 
-8erted; and ae 
(c) in clause (8), after the word “men”, the following words shall bs 
inserted, namely :— A 
“and includes a three-wheeled vehicle for the conveyance of passengers, 
ordinarily known as a cycle-rickshaw, which is actuated by a man by means 
of a pedal cycle mechanism”, 

å. Amen iment of section 70.—To section 70, of the said Act, the fol- 
lowing proviso; shal] be added, namely :— 

“Provided that the Registering Officer may cancel, or suspend for such 
period as he thinks fit, the registration ofa rickshaw if in his opinion the 
type of the rickshaw has been so altered as to render it different from that 
in respect of which registration was made : 

Provided further that in any area included in Calcutta under clause (b) 
of section 2, the functions of the Registering Officer shall be performed by 
an Officer appointed by the Commissioners of the Municipality compris- 
ing such area and the said officer shall forward to the Deputy Commis- 
sioner of Folice referred to in sub-section (1) of section 6 all papers 
relating to tegistration for record after they have been duly dealt with.” 


The West Bengal Agricultural Income-tax (Amendment) Act, 1949. 

_ The following Act of the West Bengal Legislature ‘has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 247-L, of 
the Judicial and Legislative (Legislative) Department, dated the 25th 
February 1949, published in the Calcutta Gazette, Part III, dated the ard 


March 1949. ] 
West Bengal Act III of 1949. 
[ Passed by the West Bengal Legislature } 
[ Asseat of the Governof was first published in the Calcutta Gazette, 
7 » ofthe 3rd March 1949. J l 
An Act to amend the Bengal Agricultural Income-tax Act, 1944. 
Wagreas it 1s*expedient to amend the Bengal Agricultural Income- 


tax Act, 1944 (Ben. Act IV of 1944), for the purposes and in the manner 
hereinafter appearing; . : 
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It is hereby enacted ‘as follows :— 

1. Short title.— This Act may be called the West Bengal Agricultural 
Income-tax (Amendment) Act, 1949. 

2. Amendment of sections 3, 10, 17, 19, 28, 48, 60 and 6d ard vhe 
Schedule to Bengal Act IV of 1944.—In sections 3, 10, 17, 19, 28, 48, 60 
and 61 of, and in paragraph B of the Schedule to, the Bengal Agricultural 
Income-tax Act, 1944 (hereinafter referred to as the said Act), for the 
words “association of individuals”, wherever they occur, the words 
“association of persons” shall be substituted. 

3. Amendment of section 3.—In section 3 of the said Act,— 

(a) after the portion preceding the proviso, the following proviso 

shall be inserted namely :— 
; ‘Provided that where any property from which agricultural income 
is derived is owned by two or wore persons and their respective shares are 
definite and ascertainable, such persons shall not, in respect of such pro- 
perty, be «ssessed as an association of persons, but the share of each such 
person in the agricultural income from the property shall be included in 
his total agricultural income’: ”; and 

(b) in the proviso, after the word “Provided” the word “further” 
be inserted, 

4. Amendment of section 14.—In section 14 of the said Act, for the 
words “appointed under a duly executed trust deed” the words “appointed 
undér a trust declar:d by a duly executed instrument in writing whether 
testamentary or otherwise’ shall be substituted and shall be deemed 
always to have been substituted. 

5. Amendment of section 24 —In sub-section (2) of section 24 of the 
said Act, for the words “total income” the words “total agricultural 


-~ income” shall be substituted. 


6. Amendment of section 38.—In section 38 of the said Act,— 

(a) ion sub-section (1), forthe words “at any time within four years” 
the following shall be substituted, namely : — . 

‘in any case in which the income is partially agricultural inccme 
assessable under this Act and partially income chargeable under the indian 
Income- tax Act, 1922 (XI of 1922), under the head ‘Business’ or in which 
he has reason to believe that the assessee has concealed the particulars of 
his agricultural income or deliberately furnished inaccurate particulars 
thereof, at any time within six years, and in any other case at any time 
within tour years” ; and 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) No order of assessment under section 25 or of assessment or re- 
assessment under sub-section (1) shall be made after the expiry, in any case 
in waich section 8 or clause (c) of sub-section (1) of section 32 applies, 
of six years and, in other case, of four years from the cnd of the year in 
which the agricultural income was first assessable: 

Provided that nothing contained in this sub-sectien shall apply to a 
fe-assessment made in pursuance of an order under section 354 section 36, 
section 63 or section 64.” 

7. Amendment of section 46.-In the proviso to sub-settion (3) of 
section 45 of the sgid Act, the words “in respectof the attachment 
and eale of debts due to the assessee” and the words “in respect of the 
attachment and sale of debts due ta ‘a judgment-debtor” shall be omitted. 

8. Amendment of section 58.— In guo-settion (2) of section 58 of the 

. @e 
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said Act, for clause (iv), the following clause shall be substituted, 
namely :— 

**(iv) ‘agricultural income-tax practitioner’, means any person who has 
acquired such educational qualifications as may be prescribed and who has, 
subject to the payment of such fees as may be prescribed, been registered 
in the manner prescribed a3 such a practitioner.” 


9. Amendment of ihe schedule.—In the schedule to the said Act,— 

(1) in paragraph A,— 

(a) in the table set out in sub-paragraph (1), for the entries under the 
heading “rate against items (c), (d), (e) and (f), the following entries shal} 
respectively be substituted, namely :— 

“One anna and three pies in the rupee ”, ' 

Two annasin the rupee.”, 

‘Three annas in the rupee.”, and 

“Four annas in the rupee.”, 

(b) in sub-paragraph (2), for the figures “€3,500”, in both the pfaces 
where they occur, the figures 3,000” shall be substituted; and : 

(c) in the proviso,— i e 

(i} for the figures “3,500”, in both the places where they occur, the 
figures “3,090”, shall be substituted; and 

(ii) for the wor’s “one hundred’ the word © eighty” shall be 
substituted; and 

(2) in. paragraph B, for the words “Two annas and six pies” the 
words “ Four anna,” shall be substituted. ; 


The West Bengal Money-Lenders (Amendment) Act, 1949. 


The following Act of the West Bengal Legislature has been assented 
‘to in His Majesty’s name by the Governor [ Vide Notification No. 249-L, 
of the Judicial and Legislative (Legislative) Department, dated the 25th 
February 1949, published in the Calcutta Gazette, Part JII, dated the ard 


March 1949, } 
West Bengal Act V of 1949. 
: [ Passed by the West Bengal Legislature. } 


{ Assent of the Governor was first published in the Calcutta Gazette, 
of the 3rd March 1949. } À j 
An Act further to amend the Bengal Money-lenders Act. 1940. 
Wuerkas it is expedient further to amend the Bengal Money-lenders 


Act, 1940 (Ben, Act X of 1940), for the purpose and in the manner here- 
inafter appearing ; : 


It is hereby enacted as follows :— 


1. Short title, —This Act may be called the West Bengal Money- 
lenders (Amendment) Act, 1949. 

2. Amendment of section 1 of Bengal Act X of 1940.—In sub-section 
(2) of section 1 of the Bengal Money-lenders Act, 1 940, after the word 
“Bengal” the words and figures “but it shall not a ply to the Reserve 
Bank of Indig constituted by the Reserve Bank of India Act, 1934 (II of 
1934),” shall be added and shall be deemed always to have been added. 
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The Corporation of Calcutta (Temporary Supersession) 
Amendment Act, 1949. 
The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [ Vide Notification No. 250-L, 
of the Judicial and Legislative (Legislative) Department, dated the 25th 
February 1949, published in the Calcutta Gagette, Part III, dated the 3rd 


March 1949. ] 
West Bengal Act VI of 1949. 
| Passed by the West Bengal Legislature. | 
{ Assen? of the Governor was first published in the Calcutta Gazette, 
of the 3rd March 1949. ] 
An Act to amend the Corporation of Loe (Temporary Supersession) 
Act, 1948. 

e Wauersas it is expedient to amend the Corporation of Calcutta (Tem- 
posary Supersession) Act, 1948 (West Ben. Act VIII of 1948), for the 
purpose and in the manner hereinafter appearing 3 

It is hereby enacted as follows :-—~ 
1. Short title—This Act may be called the Corporation of Calcutta 
(Temporary Supersession) Amendment Act, 1949. 

Amendment of section 1 of West Bengal Act VIII of 1948,—In 
sub-section (3) of section 1 of the Corporation of Calcutta (Temporary Sup- 
*ersession) Act, 194% (hereinafter referred to as the said Act), for the words 
and figures «3 1st day of March 1949” the words and figures “31st day 
March 1954” shall be substituted. 

3. Amendment of section 3 —Atthe end of section 3 of the said 
Act, the words “and may also by like order extend the period of super- 
session for such further term as it may consider necessary” shall be added. 


The West Bengal Local Self-Government (Amendment) Act, 1949. 


The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [ Vide notification No. 2511, of 
the Judicial and Legislative (Legislative) Department, datéd the 25th Feb- 
ruary 1949, published: in the Calcutta Gazette, Part III, dated the 3rd 


March 1949. ] 
West Bengal Act VII of 1949. 
| Passed by the West Bengal Legislature ] ° 
[ Assent of the Governor was first published in the Calcutta Gazette, of the 
3rd March, 1949. | 
An Act further to amend ihe Bengal Local Self-Government Act of 1886. 

WHEREAS it is expedient farther to amend the Bengal Local Self- 
Government Act of 1885 (Ben. Act III of 1885), far the purposes and in 
the manner hereinafter appearing;— 

lt is hereby enacted as fcllows :— 

1. Short title—This Act may be called the West Bengal Lccal Self- 
Government (Amendment) Act, 1949. 

2. Amendment of section 7 of Ben. Act III of 1886.—In section 7 of 
the Bengal Local Self-Government Act of 1885 (hereinafter referred to as 
the said Act), after the third paragraph, the following parągraph shall be 
inserted as the fowrth paragraph, namely :— 

“When no Local Board has been established in any*district, the mem- 
bers of the District Board shall be elected by persons entitled to vote under 
section 7A within such time and in accordance with such rules as may be 
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prescribed in this behalf by the Provincial Government under clause (a) of 
section 138,” 


3. Insertion of new sections 7A and 7B,—After section 7 of the said 

Act, the following sections shall be inserted, namely :—~ 

“7A. Qualifications of voters of Disirict Boards in areas where no Local 
Board has been established.—(1) Every male person of the full age of twen- 
ty-one years and having a place of residence in a district referred in the fo- 
urth paragraph oi section 7 shall, subject to the provisions of section 154A, 
be qualified to yote at an election of the members of the District Board of 
such district if such person— 

(i) has, during such period of twelve months as may be prescribed by 
rules made under section 138, paid a sum of not less than eight anmas as 
a cess under the Cess Act, 1480 (Ben, Act IX of 1880) in respect of lands 
situated wholly or in part in such district, or A ° 

(ii) has, during the period aforesuid, been assessed at and paid a sum 
“of not fess than six annas for the purposes of the union rate payable under 
the Bengal Village Self-Government, Act, 1919 (Ben. Act V of 1919), 
Oras chaukidari-tux, or ere be 

(iii) is a member of a joint undivided family, which, during the period 
aforesaid, has paid a sum of not less than eight annas as such cess or less 
than six annas as such rate or tax, or 

(iv) is a graduate or licentiate of any University, or has passed, the 
Matriculation, examination of the Calcutta University, or a corresponding 
standard of the same or any other University, or the bigh schoo} examina- 
tion of the Board of the Intermediate and Secondary Education, Dacca, 
or the senior or junior madrasah examination under the old or the :eformed 
scbeme, or the Sanskrit title examination of the Calcutta Sanskrit Associa- 
tion, or the middle English or the middle vernacular examination, or 1s a 
registered medical practitioner under the Bengal Medici! Act, 1914 (Ben. 
Act VI of 1914), or holds a certificate authorising him to practise as @ 
pleader or a Muktear or as a revenue agent: 

Provided that only one member ofa joint und vided family qualified 
under clause (iH) and nominated by the other qualified members of that 
family shall be entitle} to vote on its behalf at any such election. 

(2) A vercon qualified under sub-section (1) shall b- entitled to vote at 
“such election if h's name is i icluded in the electoral rol] prepared for the 
purpose cf such election in accordance with such rules as may be prescribed 
in this beha!f under clause (a) of section 128 but not otherwise. 


7B. Quabfications for election as a member of a District Board in 
areas where no Local Board has been establisked.—A person shall not be 
qualified for election as a member of a District Board under the fourth 
paragraph of section 7 unless his name is included in an electoral roli 
pepe for the purpose of election of members of the said District 
ar 


4. Amendment of section 86D —In section 36D of the said Act,— 
(a) in sub-section (1),*for the words “the members of the District Board” 
- the following words “such proportion of the members of the District Board 
as the Provincial Government may, from time to time, direct’? shall be 
substituted; and ú 
(b) to sub-sectjon (1), the followirg proviso shall be added, namely:—* 
“Provided that in any district when all the Local Boards hav: been 
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abolished under section 36A, the members of the District Bord vali ‘ve 

` elected under the provisions of the fourth paragraph of se tior 7 anc 
the rules referred to therein by persons entifled to vite under sictio> 7A ae 
if no Local Board has been established in the said district.” 


The Calcutta Sheriff’s Act, 1948. i 
, The followiog Act of the West Bengal’ Legislature has been assented 
te in His Majesty’s name by the Governor { Vide Notification No. 160L 
of the Judicial and Legislative (Legislative) Department, dated the 15th 
October 1948, published in the Calcutta Gazette, Extraordinary, Part 
TI, dated the 15th October 1948 J. 
West Bengal Act XXX of 1948: 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th October 1948. ] 
`° An Act to provide for certain matters relating to the officeof the 
. Sheriff of Caleutta, 


WHEREAS it is expedient to provide for certain matters relating 


. to the office of the Sheriff’ of Calcutta; 
It is hereby enacted as follows :— f l 
1. Short title and commencement.— This Act may be called the Calcutta 
Sheriff's Act, 1948. Bea co, 
e (2) It shall come in to force on such date as the Provincial Govern- 
ment may, by notification in the Official Gazette; appoint. 


2. Dvefinition.—In this Act, unless there is anything repugnant in 
the subject or context, “prescribed” means prescribed by rules made 
under this Act. 

3. Apporntment of the Sheriff of Calcutta—(1) The Sheriff of Calcutta 
(hereinafter referred to as the Sheriff) shall be appointed annually by the 
Governor from a panel of three persons to be nominated on the occasion 
of each vacancy by the High Court in Calcutta. 

(2) The Sheriff shall hold office during the pleasure of the Governor 
and shall be entiiled to such allowances as the Governor may determine 
ani no other allowances, . 

4. Appvintment of the Deputy Sheriff of. Calcutta.—The Deputy 
Sheriff of Calcutta shall be appointed ia such manner and shall be entitled 
to such allowances as may be prescribed. : 

; 5. Poger of the High Couri to control certnin functions of the Sheriff 
and cther emp'oyees.—Subject to the provisions of this Act, the Sheriff 
and the Deputy Sheriff and their anboralaaice shall carry out the orders 
of the High Court in Calcutta in the manner determined by the said 


Court, à 


6. Posts of officers and servants of the Sheriff to be civil posts under the 
Crown.—Notwithstanding anything contained in the Charter establishing 
the Supreme Court of. Judicature at Fort William in Bengal, dated the 
twenty-sixth day of March 1774, or in any other law, the posts of all such 
officers. and servants (other than employees who are paid by the day) as 
may be employed for the proper performance of the duties ,of the Sheriff 
shall, on the commencement of this Act, be civil posts under the Crown 
in India. a s 

. 7. Indemnity. —The Sheriff and the Deputy Sheriff ånd their subor- 
dinates ‘shall be exempt from lability in: respect-of all their acts or defaults 


. » We 
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- done or committed while exercising or purporting to exereise their func- 


tions under this Act or for which tbey would have been liable but for this 
Act. 

8. Liability of the Provincial revenues in certain cases—({1) The reve- 
nues of the Province shall be liable to make good all sums required to dis- 
charge the liability mentioned in section 7. 

(2) Nothing in sub-section (1) shall be deemed to render liable the 
revenues of. the Province or any Sheriff, or Deputy Sheriff or any of their 
subordinates appointed after the commencement of this Act for anything 
done by, or under the authority of, any Sheriff or Deputy Sheriff before 
the comm:ncement of tnis Act. 

(3) Nothing in sub-section (1) shall prevent the Provincial Govern- 
ment from recovering any sum paid by it under that sub-section from the 
Sheriff, the Deputy Sheriff or any of their subordinates liable presonally 
to pay such sum. : i sa 

(4) Sums payable by the Provincial Government under sub-section (1) 
are hereby declared to be charged on the revenues of the Province.. . 

9. Credit of fees to Provincial revenuea,—The Sheriff shall transfer and 
pay to such authority, in such manner and at such times as may be pres- 
cribed, all fees realised by him or by any of his officers and servants after 
the date of the commencement of this Act, together with the balance 
standing on the said date to the credit of the account known as the “Sh¢- 
tiff’s Account “Number II,”-and such fees and balance sha'l be carried to 
che account and credit cf the revenues of the Province. 


10. The Sheriff’s Pension Fund.—The Trustees of the fund known as 
the Sheriff’s Pension Fund” (hereafter referred to as the Fuad), main- 
tained for the provision of penstons tor the officers and servants employed 
by the Sheriff prior to the commencement of this Act, shall transfer end 
pay to such authority, in such manner and at such times as may be pres- 
cribed, the balance standing to the credit of the Fund at the date of the 
commencement of this Act, and such balance shal: be carried to the ac- 
count and credit of the revenues of the Province. 

11. Pensions.—(1) All officers and servants previously employed by 
the Sheriff who, at the date of the commencement of this Act, are in re- 
ceipt of pensions or entitled to gratuities in accordance with the rutes of 
the Fund, shall be paid such pensions or gratuities out of the revenues of 
the Province. 

(2) All officers and servants of the Sheriff, who arein his empléyment 
at the date of the commencement of this Act, shall, in respect of such em- 
ployment prior to that date, be pgid out of ihe revenues of the Province 
such pensions, gratuities and compensation as may be determined by the 
Provincial Government in accordance with the rules of the Fund : 

Provided that such compensation, if any, shall not be le:s than that 
which, in similar circumstances and in accordance with the rules made in 
this behalf by the Provincia) Government, would be admissible to persons, 


, in the service of the Provincial Government. 


(3) Any dispute arising in connection with the amount of any pension, 
gratuity or compensation payable under sub-section (1) or sub-sectién (2)° 
shall be referred to the West Bengal Public Service Commission, the deci- | 
sion of which shallbe final and shall rot be the subjeci-matter of anp 
proceedings in any Court. : , 

(4) All pensions payable under, this section out of the revenues of the 
Province shall be 82,Pay able in all respects as pensions payable for service 


. 
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. under the Provincial Government and shal! be subject to the rules made 
in that behalf by the Provincial Government. : 
; (5) If any officer or servant of the Sheriff 1s permanently re-e mployed 
in the service of rhe Provincial Government, his employment under the 
Sheriff shall, for the purposes of the rules relating to pay and pensions, 
be deemed to have been service under th. Provincial Government : 
Provided that,— f 


(a) if any such officer or s:rvant desires to elect to refund any gra- 
tuity or cease to draw apy pension, as the case may be, and to count for 
future pension his employment under the Sheriff, he shall so elect mme- 
diately on being permanently re-employed ; and 

(b) if he su elects, any period of temoorary service under the Pro- 
vincial Government intervening beween the da‘e of the commencement 
of tbis Act and the date of such perminent ;re-em>loyment shall nôt -be 
coftsidered as a break in service, but shall not count as service for the pur- 
poses of pension : 

Explanation. —Where such elect'on is made the whole of the pension, 

both for employment under the Sheriff-prior to the commencement of 
this Act and for service in such permanent re-employment under the Pro- 
viacial Government, shail be calculated at the rates provided in the rules 
relating to the pensions of servants of the Proviacial Government, and not 
at the rates provided in the rules of tne Fund. 
° e12. Lower to make rules.—(1) The Provincial Government may make 
rules for carrying into eff:ct the purposes of thts Act in regard to those 
functions of the Sheriff which are discharged under the administrative 
control of the Provincial Government. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rales may provide for,— 

(a) the manner of appointment and the allowances of the Deputy Sheriff 
referred to in section 4 3 j 

(b) the distribution of work between the Sheriff and the Deputy 
oh riff; 

(c) the authority referred to in sectio 1s 9 an l ro and the manner ia 
which and the time at which the fees and balances referred to in these sec- 
tions shall be transferred and paid ; 

(d) the safe custody and deposit of all monies, securities and other, 
moveables which come into the hands of the Sheriff ; and 

(e) the accounts to be maintained by the Sheriff, and the, audit and 
inspection thereof, 


The West Bengal Non-Agricultural Tenancy Act, 1949. 


The following Act of the West Bengal Legislature bas been assented 
to io His Majesty’s name by the Governor General [Vide Notification No. 
677L, of the Judicial and Legislative (Legislative) Depar.ment, dated the 
gotk April 194y, published in the Calcutta Gozette, Extraordinary, Part 
ILI, dated the 5th May 1949. | 


West Bengal Act XX of 1949. 


[Passed by the West Bengal Legislature ] 5 
[Assent of the Governor General was first published in? tbe Calcutla 
i Gasette, of the 5th May 1949] à 
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An Aci to make better provision relating to the law of landlord and tenant 
tn respect of certain non-agricultural tenancies in West Bengal. 
WHEREAS it is expedient to make better provision relating to the 
law of landlord and tenant in respect of certain non-agricultural tenancies 
in West Bengal ; 
It is hereby enacted as follows :— 


CHAPTER I. 


PRELIMINARY 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Non-A gricultural Tenancy Act, 1949. 

(2) It extends to the whole of West Bengal, except— ; 
: la) Calcutta as defined in clause (11) of section 3 of the Calcutta Muni- 
cipal Act, 1923 (Ben. Act III of 1923), 

(b) such suburbs of Calcutta as may have been or may hereafter he 
notified under section 1 of the Calcutta Suburban Police Act, 1866 (Ben. 
Act II of 1266), and are not included within Calcutta as £o defined, and 

_ (c) the Howrah Municipality as constinned under the Bengal Muni- 
cipal Act, 1942 (Ben. Act XV of 1932). : 

(3) It shall come into force on such date as the Provincial Govern- 
ment may, by notification in the Official Gazette, appoint. ; 

2. Definitions.—Io this Act, unless there is anything repugnant 10 the 
subject or context,— sa 

(1) “Bengali year” means a year ending on the last day of the Bengali 
month of Chaitra ; Bode 

(2) “Collector” includes any officer appointed by the Provincial Gov- 
grajeni to perform all or any of the functions of a Collector under this 

ct; : 

(3) “landlord” means a person immediately under whom a non-agri- 
cultural tenant holds and includes the Government ; 

(4) “non-agricultural land” means land which is used for purposes 
not connected with agriculture or horticulture, and includes any land 
which is held on lease for purposes not connected with agriculture or hor- 
ticulture irrespective of whether it is used for any such purposes or not 
but does not include— 

(a) a homestead to which the provisions of section 182 of the Bengal 
Tenancy Act, 1885 (VIII of 1885), apply, 

(b) land which was originally leased for agricultural or horticultura) 
purposes but is being used for purposes not connected with agriculture 
or horticultural without the consent either express or implied of the land- 

“lord, if the period for which such land has been so used is less than twelve 
years, and K 

(c) land in the districts of Darjeeling or Jaloaiguri which is held for 
purposes connected with the cultivation or manufacture of tea: 

Provided that where an order has been made under section 72 con- 
verting a parcel of land which is not non-agricultural land into a tenancy 
to which the provisions of this Act apply such land shall be deemed to be 
non-agricultural land; ° i 
* (5) “non-agricultural tenant” means a person who bolds non-agricul- 
tural land under another person and is, or but for a special contract would 
be, liable to pay rent to such person for ihat land but does got include any 
person who holds any sach land on which any premises occupied by such e 
person are situuted if such premises have been erected, or are owned, by 


* 6 * 


L] 
PART IX. ] WEST BENGAL ACT NO. XX OF 1549. © 695 
ig ttt the nner eng nea 


the person to whom such occupier is, or but fora special contract would 
be, liable to pay rent for such occupation. i 

Explanation.—In this clause “premises”? mean any building such ~as a 
house, manufactory, warehouse, stable, shop or hut whether constructed 
of masonary, bricks, concrete, wood, mud, metal or eny other material 
whatsoever and includes any land appertaining to such building ; 

(6) “prescribed” means prescribed by rules made under this Act ; 

_ (7) “pucca structure” means any structure constructed mainly of 
brick, stose or concrete or any combination of these materials ; 

(8) all words and expressions used but not defined in this Act and , 
used in the Bengal Tenancy Act, 1885 (VIII of 1885), or the Transfer of 
Property Act, 1832 (1V of 1882), have the same meanings as in those Acts. 

CHAPTER II. ; 

3. Classes of non-agricultural tenants,—(1) There shall be, for the pur- 
poses of this Act, the following classes of non-agricultural tenants, name- 
(a) tenants, and 
(b) under-tenants. 

(2) “Tenant” means a person who has acquired from a proprietor or a 
tenure-holder a right to hold non-agricultural land for any of the purposes 
provided in this Act, and includes also the successors in interest of per- 
sons who have acquired such a right. 
e . (3) “Under-tenant’’ n.cans a person who has scquired a right to bold 
non-agricultural land for any of the purposes provided in this Act either 
immediately or mediately under a tenant end includes also the successors 
in interest of persons who have acquired such a right. 

4. Purposes for which non-agricultural tenant may hold non-agricultural 
land.—A non-agricultural tenant may hold non-agricultural land for— 

(a) homestead or residential purposes ; 

(b) manufac: uring or business purposes ; or 

(c) other purposes. 

5. Tenancies held by a non-agricultural tenant.—A non-agricultural 
tenant shall be deemed to hold any non-agricultural Jand— 

(a) for homestead or residential purposes if such tenant is entitled, 
under the terms of any agreement between himself and the landlord to use , 
or is actually using such land for homestead or residential pnrposes ; 

(b) for manufacturing or business purposes if such tenant is entitled, 
under the terms of any agreement between himself and the fandlord, to 
use or ts actually using such land for carrying on therein any commercial 
or industrial enterprise or any trade or business ; and 

(c) for other purposes if such tenant is entitled, under the terms of 
any agreement between himself and the landlord, to use or is actually 
using such land for any purpose not connected with agriculture or horti- 
culture oiber than— . 

(i) the purposes specified in clauses (a) and (b), and 

(ii) the exercise of any forest-rights or rights over fisheiies or rights 


to minerals in such land. . 
CHAPTER III. ` 


TENANTS. 


g e 
6. Manner of use of non-agricultural lands.—(1) A tenant holding non- 
agticultural land may use such land: in any manner which is not inconsis-. 
tent with the purposes of the tenancy dnd which does not materially impair 


the value of such land. ` 


e 
rv 


e 
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(2) A tenant holding non-agricultural land comprised in any tenancy 
to which the provisions of section 7 or section 8 apoly shall be entitled— 

{a) to erect any structure including any pucca structure ; 

(b) to diz any tank ; and 

(c) 10 plant, enjoy the flowers, fruits and other products of, and fell 
and utilize or dispose of the timber of, any tree 
en such jand : 

Prov'ded that he shall not be entitled to convert any such land finto a 
place of r: ligious worship without the p-ev ous consent of the landlord. 

(3) A tenant holding non-agricultural land comprised in any tenancy 
to «hich the provisions of section’9 apply shall be entitled— 

fa) to erect avy structure other than a pucca structure ; 

(b) to plint, and enjoy the flowers, fruits and other products of, any 
tree, and i 

(c) to fell, and, utilize or dispose of the timber of, any tree planted 
by him . 

on such land : a 

Provided that he shall not be entitled to convert any such land into a - 
place of religious worship without the previous consent of the landlord. 

T. Incidents of certain tenancies.—Notwithstanding anything contained 
in any other law fer the time being in force or in any contract— 

(1) if any non-agricultural land has been held with or without any 
lease having been entered into by the landlord and the tenant from before 
the commencement of the Transfer of Property Act, 1882 (IV of 1882), or 
if the origin of any tenancy is unknown, or 

(2) if the non-agricultural land comprised in any tenancy which has 
been or is created after the commencement of the Transfer ot Property 
Act, 1882, has been held for a term of not less than twelve years without 
any lease in writing, or 

(3) if any non-agricultural land has been held for a term of not less 
than twelve years under a lease in writing but no term is specified in such 
lease, or 

(4) if any non-agricultural land held under a lease in writing for a 
period specified therein continues to be held with the express or implied 
coosent of the landlord after the expiration of the time limited by such 
Rase and the total period for which such land is so held is not less than 
twelve years, or 

(5) if the landlord has allowed pucca structures to be erected on any 
non-agricultural Jand heid under a lease in writing for a period specified 

* therein, whether such structures have been erected— 

(a) before the expiration of the said period, or 

(b) where such non-agricultural land continues to be held with the 
express or implied consent of the landlord after tne expiration of the said 
period, during the period such non-agriclutural land so continues to be 
held, 
then— 

(i) the tenant holding the non-agricultural land comprised in such 
tenancy shall not be ejected by his landlord from such Jand except on the 
ground that he Iras used such land in a manner which renders it unfit for 
use for the purposes of the tenancy, E i 

(ii) the interest of tbe tenant in the non-agricultural land comprised 
in such tenascy Shall, in th: case where such tenant dies intestate in res, 
pect of such interést, be tranimitted by inheritance in the same manner as 
his other immoveable property : 

*e x 
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i Provided tbat in any case in which under the law of inheritance to 
which such tenant is subject, his other property goes to the Crown, his in- 
terest in such land shall be extinguished, and 

(iii) the non-agricultural land comprised in such tenancy or a share 
or a portion thereof together with the interest of the tenant therein shall, 
subject to the provisions of this Act, be capable of being transferred and 
bequeathed in the same manner, and to the same extent as his other immo- 
veable property. 

8. Renewals of lease of tenancies held for not less than twelve years and 
Succession to, and transfer of, such tenancies.—{1) Notwithstanding anything 
contained in any other law for the time being in force or in any contract, 
where any non-agricultural land is held under a lease in writing for a term 
of not less than twelve years specified in such lease, the tenant holding 
such land shall, on the expiration of the period so specified, be entitled to 
the option of successive renewals of such lease on such fair and reasonable 
ean as to rent as may be agreed upon between the landlord and such 
enant : 

Provided that no premium or salami shall be payable in respect of 
such renewal. 

(2) If there is any dispute as to whether any condition for the renewal 
of a lease under sub-section (1) is fair and reasonable, the landlord or the 
tenant may apply in the prescribed manner to the Court, and the Court 
shall thereupon determine the conditions for renewal of the lease which 
it considers fair and reasonable in the circumstances of the case. | 

(3) A tenant holding non-agricultural land comprised in a tenancy to 
which the provisions of sub-section (t) apply shall not be ejected by his 
landlord from suth land during the term specified in the lease, nor after 
the tenant has on any occasion exercised his option of renewal, during 
the term of such renewal except on the ground that he has used such land 
in a manner which renders it unfit for use for the purposes of the tenancy. 

(4) The interest of rhe tenant in any non-agricultural land held under 
a lease to which the provisions of sub-section (1) apply shall, during the 
teem soecifisd in the lease, xr where the tenant has exercised his option 
of renewal. during the term of such renewal— 

(i) in the cate where such tenant dies intestate in respect of such, 
interest, be transmitted by interitance in the same manner as his other 
immovable prorertv : ” 

Provided that in anv casein which, under the law of inheritance to 
which such tenant is subject, his other prop+cty goes to the Crown, his in- 
terest in such land shall be extinguished ; and 

(ii) subject to the provisions ot this Act, be capable of being transfe- 
rred and beq eathed in th: sam+ manner and ta the same extent as his 
other iinmovable property. 

9. Incidents of non-agricultural tenanciea held for less than twelve 
years —(1) Notwithstanding anything contained in any other law for the 
time being in force or in anv contract, if any non-agricultural land has been 
held for a term of more than one year but less thanetwelve years— 

(a) under a lease in writing for a term of more than one year but 
less than twelve years to which the provisions of clause (5)’ of section 7 
do not apply, ‘or $ 

(b) without a lease in writing, or è 

° (c) under a lease in writing but no term is specified inssuch lease, 
then the tenant holding such non-agricultural land stall be liable to 
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98 THE WEST BENGAB NON-AGRICULTURAL TENANCY ACT, 194y. { 1949. 





ejectment on ane or more of the following grounds and'not otherwise, 
namely :— 

_ (i) on the ground that he has used such land in a manner which ren- 
ders it unfit for use tor the purposes of the tenancy ; 

(it) on the ground that the term of the lease has expired in the 
case of the tenancies ot the class specified in clause (a) ; 

(iii) on the ground that the tenancy has been terminated by the land- 
lord by six months’ notice in writing expiring with the end of a year of 
the tenancy served on the tenant in the prescribed manner in the case of 
tenancies of the class specifiea in clause (b) : 


Provided that a tenant shall not be liable to ejectment on the ground 
specified in clause (iii) except on payment of such reasonable compensa- 
tion as may be agreed upon between the landlord and the tenant or if they 
do not agree. as may be determined by the Court on the application of the 
Jandlord or such tenant. 

(2) The interest of the tenant in any non-agricultural land “to which 
the provisions of sub-section (7) apply shall,— 

(i) in the case where such tenant dies intestate in respect of such 
interest, be transmitted by inheritance in the same manner, as his other 
immovable property : 


Provided that in any case in which under the "law of inheritarce to 
which such tenant is subject his other property goes to the Crown, his 
interest in such land shall be extinguished ; and e’ 


- (Gi) subject to the provisions of this Act, be capable of being trans- 


. 


ferred and bequeathed in the same manner and to the same extent as his 
other immovable property. 


10. Special incidents in case of misuse of non-agricultural land.— Not- 
withstanding anything elsewhere contained in this Act or io any cther law 
for the tin.e being in force or in any contract where any non-agricultural 
land held by a non-agricultural tenant or any rhare or -pottion thereof is 
used— 

(a) for any immoral, illegal or unsocial purpose, or 

(b) ia any manner so as to become a source of grave danger to the 

public peace or public safety, 
a co-sharer tenant or the landlord cf the non-agricultural tenant may, if 
such land or shave or portion is contiguous to any land fin the actual 
possession of such co-sharer tenant or landlord, as the case may be, 
apply to the Court for such land or'share or portion to be transferred to 
himself on payment of such consideration as may be determined by the 
Court; | 

Provided that if two or more persons apply under this section for such 
transfer, the Court shall determine the priority of ibe {rights of the res- 
pective app icants to purchase under this section, 


ti. Enhancement of rent.—(1) The rent payable by a tenant iu res- 
pect of any non-agricultural land shall, except in the case waere such 
land is held on a fixed rent or free of rent either under a cont.act or 
under a decree or order passed by a competent Court or authority, be 
liable to enhantement as provided by this Act and not otherwise. 

(2) The* rent payable by a tenant may be enhanced up to such 
limit as the Cougt thinks fair and equitable in the circumstances of the 
case ¢ e 

Provided that the rent shall not be enhanced so as to exceed tLe rent 
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previously payable by the tenant by more tban twelve and a half per 
centum. 

(3) In determining a fair and equitable rent under sub-section (2) the 
Court shall, subject to such further provisions as may be prescribed in 
this behalf, take in'o consideration— 

(a) the existing rent and the period during which it has remained with- 
out enhancement ; 

(b) as far as can expediently be ascertained, the rent paid to other 
landlords for non-agricultural lands io the vicinity with cimildr advantages 
or of a similar description 3 

(c) the market value of the non-agricultural land and the rent which 
would b> payable if the rate were fixed at not more than four per centum 
of such market value ; 

(d; the special conditions and incidents, if any, of the teriancy ; and 

(e) any cost incurred in making any improvementto or on the nrn- 
Agricultural land or in converting such land for the purpose for which it is 
‘Being used acccrdivg to the conditions of the tenancy. 


12. Provisions as to enhancement on ground of landiord’s improve- 
mer:t.—,1) When an enhancement is claimed on the ground of a landlord’s 
improvement, — 

(a) the Court shall not grant an enhancement unless the improve- 
ai has been registered in accordance with the provisions of this Act ; 
ag 

(b) in determining the amount of enhancement the Court shall have 
regard to,— 

(1) the increase in tbe value of the non-agricultural land ‘caused or 
likely to be c. used by the improvement ; 

(i) the cost of the improvement 5 

P (ii) the expend'ture (if any), required for utilising the improvement, 
an 

(iv) the existing rent and the ability of the non- agricultural land to 
bear a higher rent. 

(2) a decree under this section shall, on application of the tenant, be 
subject to reconsideration in the event of the improvement not producing 
or ceasing to produce the estimated effect. 

13. Power to order progressive enhancement—It it thinks that an 
immediate increase of rent will cause hardship, the Court may direct that 
the enhancement shall take effect gradually at such intervals* and by such’ 
increments extendiog over a period mot exczeding five years as the Court 
may fix in this behalf. è 

14. Linitution of right to enhancement.—(1) When a tenant 1s admit- 
ted to the occupation of any non-agricultural land the rent payable by such 
tenant in respect of such land shall not, except on the ground of the land- 
lord’s improvemen!, be enhanced during the fifteen years next, following 
the date on which the tenant has been so admitted to the occupaiion of 
such land. 

(2) When the rent of a tenant has been enhanced, by the Court or in 
pursuance of the conditions of a contract, it shall not be further enhanced. 
during the fifteen years next following the date on which it has been last so 
enhanced and for the purposes of this section ifanordey of gradual en- 
, Dancement of such rent hag been made by a Court in accordance with the 
“provisions of section 13, the full rent fixed by such ordtr shall be deemed ` 
to have come into effect from the date of such order :° 
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Provided that the landlord of such tenant may institute a suit for the 
enhancement of the tent of such tenancy during the said period of fifteen . 
years on the ground of any improvement effected to the non-agricultural 
land comprised in such tenancy by, or wholly or partly at the expense of, 


such landlord during such period. 
15. Reduction of rent. —The rent of a tenant may be reduced by the 


Court if the Court considers that the rate of rent payable by such tenant 
is unfair and inequitable, and in determining what rent is fair and equit- 
able under this section the Court shall have regard to the provisions of 
sub-section (3) of section II. 
i CHAPTER IV. 


UNDER-TENANTS. 


yoo 





16. Application of Chanter.—The “orovisions of this Chapter shall 


` -apply to all under-tenants whether their tenancies were created before gr 


after the commencement of this Act. 
17. Terms on which on under-tenant may be admitted to occupation” of 


non-agricultural land.—An under-tenant may be admitted to the occupa- 
tion of any non-agricultural land on such terms and conditions consistent 


_with the provisions of this Act as may be agreed upon between himself and 


his landlord. 
18. Rate of rent pavable by an under-tenant,—An under-tenant shall be 


liable to pay such rate of rent for the non-agricultural land comprised in , 
his ténancv as hag been agreed upon between himself and his landlord °at 
the time of his admission to the occupation of such land : 

Provided that the rare of rent pavable in respect of the non-agricultu- 
ral land comprised in any tenancy bv an under-tenant who has been ad- 
mitted to occupation of such lind after the commencement of this Act 
shall not, except in the case where such land is held on a fixed rent or free 
of rent bv the tenant under whom such under-tenant holds, exceed rne 
oe a half times the rate of rent payable by such tenant in respect of such 

and. ` 

19 Enhancement of rent.—(1) Notwithstanding anything contained in 
any other law for the time heing in force or in any contract, the rent of 
under-tenant shall be liable to enhancement up to a limit not exceeding 
one and a half times the rent for the time being payable in respect of the 
non-agricultural land comorised in the tenancy of such under-terant by 
the tenant upier whom such under-tenant holds in the case where such 
tenant does not hold such land at a fixed rent or free of rent, and up to 
such limit as the Court may, subject to such provisions as may be pres- 


“cribed in this behalf, think fair and equitable in other cases. 


(2) For the purposes of sub-section (r) the rent for the time being 
payable in respect of the non-agricultaral land comprised in the tenancy 
of an under-tenant bv the tenant under whom such -under-tenant holds 
shall, in the cage where such under-tenant has been admitted to the occu- 
vation of only a vortion of the land comprised in the tenancy of such 
tenant, he determined in such manner as may be prescribed. 

20. Ejectment of an Ynder-tenant.—Notwithstanding anything con- 
tained in any other law for the time being in force or in any contract, an 
under-tenant shall, subject to the provisions of this Act, be liable to 
ejectment on oné or more of the following grounds, and not otherwise, 
hamely :— A j 

(a) on the grouad that he has used the non-agricultural land com- 


° 
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prised in his tenency in a manner which renders it unfit for use for the 
Purposes of the tenancy ; 

(b) on the ground that the term of his lease has expired when he holds 
the non-agricultural land under a written lease : 

Provided that in the case where any non-agricultural land is beld by 
an under-tenant without a lease in writing or under a lease in writing but 
po term is specified in such lease, it shall be also lawful for his landlord to 
eject bim from such land after having given nim six months’ notice in 
writing expiring with the end of a year of the tenancy, end on payment 
of such reasonable compensation as may be agreed upon between the land- 
lord aad the under-renant, or in the case where they do not agree, as may 
be determined by the Court on the application of the landlord or such 
under-tenant. 

21. Other incidents of tenancies of under-tenants.— The interest of an 
eunder-tenant in any non-agricultural land shall,— : 

-e (a) in the case where such under-tenant dies intestate in respect of 
such interest, be transmitted by inheritance in the same manner as his 
other 1mmovable property : 

Provided that in any case in which under the law of inheritance to 
which such under-tenant is subject bis other property goes to the Crown, 
his interest 1n such land shall be extinguished ; and 

(b) subject to the provisions of this Act, be capable of being transfer- 
rgd and bequeathed in the same manner and to the same extent as his 
other immovable property. 

22. Special incidents of tenancies of under-tenants.—Notwithstanding 
anything contained in any other law for the time being in force or in any 
contract, in the case of the tenancy of an under«tenant— 

(a) the provisions of section 10 shall apply ; and 

(b) where— $ 

(i) the conditions referred to in clause (1), (2), (3), (4) or (5) of sec- 
tion 7 are fufilled, or 

(1i) the tenancy is held under a lease in writing for a term of not less 
than twelve years specified in such lease, 
the under-tenant shall have all tbe rights and liabilities of a tenant as set 

_ forth in section 7 or section 8, as the case may be, and the provisions of 
sections 6, and 11 to 15 shall, and the provisions of sections 18, T9 and 20, 
in so far as they are inconsistent with the provisions of this section shall 


ce CHAPTER V 


Pi OVISTONS AS TO TRANSFER OF NON-AGRICULTURAL LAND. 

23. Manner of transfer of non-agricultural land and notices to land- 
lords, —(1) Every transfer of non-agricultural lard held by a non-agricultural 
tenant or of any portion or share thereof shall, except in the case of a bequ~ 
est or a sale in execution of a decree or of a certificate signed under the 
Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1913), be made 
by registered instrument, and a Rezgisterirg C fficer shall not accept for re- 
gistration any such instrument unless the sale ptice or, where there is oo 
sale price, the value of the land où- portion or share thereof trahsferred is 
stated therein, and unless it is accompanied by — ; 

(a) a notice giving the particulars cf the transfer in*the prescribed 
form, together With the process fee prescribed for thesservice thereof on 
the landlord who is not a party to the transfer, and . 

(b) such notices and process fees as may be required by sub-section (4). 
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(2) In the case of a bequest of such land or portion or share thereof, 
no Court shall grant probate or letters of administration until the appli- 
cant files a notice similar to, and deposits a process fee of the same amount 
as, that referred to in clause (a) of sub-section (1). 

(3) A Court or Revenue officer shall not confirm the sale of such land 
or portion or share thereof put to sale in execution of a decree or a certifi- 
cate signed under the Bengal Public Demands Recovery Act, 19:3 (Ben. 
Act III of 1913), and no Court shall make a decree or order absolute for 
foreclosure of a mortgage of such land or portion or share thereof until 
the purchaser or the mortgagee, as the case may be, files a notice similar 
to and deposits a process fee of the same amount as that referred to in sub- 
section (1). 

(4) If the transfer of a portion or share of such land be one to which 
the provisions of section 24 apply there shall be filed notices giving parti- 
culars of the transfer in the prescribed form together with process feeg 
prescribed for the service thereaf on all co-sharer tenants of such land, 
who are not parties to the transfer, 

(5) The Court, Revenue Officer or Registering Officer, as the case 
may be, shall in the prescribed manner serve the notices for which this 
section provides and after service of such notice the landlord shall not re- 
fuse to recognise the transferee as the tenant io respect of tbe land or 
portion or share thereof transferred nor omit to enter the name of the 
transferee in the rent-roll of the landlord in place of that of the transferor 
or, where only a portion or share of the interest of the transferor has been 
transferred, along with the name of the transferor. 


24, Power of the co-sharer or the immediate landlord of transferor to 
purchase.—(1) If the entire non-agricultural land in a non-agricultural te- 
nancy is transferred, the immediate landlord, or if a portion or share of 
such land is transferred, the immediate landlord or one or more co-sharer 
tenants of such land may, within four months of the service of notice 
issued under section 23, arply to the Court for such land or portion or 
share thereof to be transferred to himself or themselves, as the case may 


. 
ry 


Provided that— 

. (a) if both a co-sharer tenant and the landlord apply under this sec- 
tion and comply with the provisions herein contained the co-sharer tenant 
shall have the prior right to purchase under this section ; 

(b) the immediate landlord of the non-agriculturel tenant shall not 
have any right to purchase under this section unless the non-agricultural 
land or the share or portion thereof so transferred is contiguous to any 
land in the actual possession of the landlord and the Court is satisfied that 
such land or share or portion thereof is required for use by such landlord 
for any of the purposes specified in section 4 ; and 

(c) io the case of transfer in execution of a decree or certificate signed 
under the Bengal Public Demands Recovery Act, 1913, for arrears of rent 
due in respect of such land, the immediate landlord of the non-agricultu- 
ral tenant shall not have‘any right to purchase under this section. 

(2) The application under sub-section (1) shall be dismiseed unless 
the applicant at the time of making it deposits in Court the amount of the 
consideration nfoney or the value of the property or the portion or share 
thereof -transferred as stated in the notice served on the applicant undew 


section 23 together with compensation at the rate of five per centum of 
such amount. 


¢ 
PART JX. ] WEST BENGAL ACT NO. XX OF 1449. Tor 


` in 





—w 


prised in his tenancy in a manner which renders it unfit for use for the 
Purposes of the tenancy ; 

(b) on the ground that the term of his lease has expired when he holds 
the non-agricultural land under a written lease : 

Provided that in the case where any non-agricultural land is beld by 
an under-tenant without a lease in writing or under a lease in writing but 
no term is specified in such lease, it shall be also lawful for his landlord to 
eject him from such land after having given nim six months’ notice in 
writing expiring with the end of a year of the tenancy, and on payment 
of such reasonable compensation as may be agreed upon between the land- 
ford and the under-renant, or in the case where they do not agree, as may 
be determined by the Court on the application of the landlord or such 
under-tenant, 

21. Other incidents of tenancies af under-tenants.—The interest of an 
eunder-tenant in any non-agricultural land shall,— 

-e (a) in the cage where such under-tenant dies intestate in respect of 
such interest, be transmitted by inheritance in the same manner as his 
other immovable property : 

Provided that in any case in which under the law of inheritance to 
which such under-tenant is subject bis other property goes to the Crown, 
his interest ın such land shall be extinguished ; and 

(b) subject to the provisions of this Act, be capable of being transfer- 
red and bequeathed in the same manner and to the same extent as his 
other immovable property. 

22 Special incidents of tenancies of under-tenants.Notwithstanding 
anything contained in any other law for the time being in force or in any 
contract, in the case of the tenancy of an under-tenant— 

(a) tbe provisions of section 10 ehall apply ; and 

(b) where— 

(i) the conditions referred to in clause (1), (2), (3), (4) or (5) of sec- 
tion 7 are fufilled, or 

(ii) the tenancy is held under a lease in writing for a term of not less 
than twelve years specified in such lease, 
the under-tenant shall have all the rights and liabilities of a tenant as set 
forth in section 7 or section 8, as the case may be, and ahe provisions of 
sections 6, and 11 to 15 shall, agd the provisions of sections 18, T9 and 208, 
in so far as they are inconsistent with the provisions of this section shall 
not, apply, $ 

CHAPTER V. 
P1 OVISIONS AS TO TRANSFER OF NON-AGRICULTURAL LAND. 

23. Manner of transfer of non-agricultural land and notices to land- 
lords.—(1) Every transfer of non-agriculturel lard held by a non-agricultural 
tenant or of any portion or share thereof shall, except in the case of a bequ~ 
est or a sale in execution of a decree or of a certificate signed under the 
Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1943), be made 
by registered instrument, and a Registering Cfficer shall not accept for re» 
gistration any such instrumién’ unless the sale price or, where there is no 
saie price, the value of the land or portion or share thereof transferred is” 
stated therein, and unless it ig accompanied by— 

(a) a notice giving the particulars of the transfer iw the prescribed 

eform, together’ with the process fee prescribed for the service thereof on 
the landlord who is not a party to the transfer, and, à 

(b) such notices and process fees as may be required by sub-section (4). 


. 
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(2) In the case of a bequest of such land or portion or share thereof, 
no Court shall grant probate or letters of administraticn until the appli- 
cant files a notice similar to, and deposits a process fee of the same amount 
as, that referred to in clause (a) of sub-section (1). 

(3) A Court or Revenue officer shall not confirm the sale of such land 
or portion or share thereof put to sale in execution of a decree or a certifi- 
cate signed under the Bengal Public Demands Recovery Act, 19:13 (Ben. 
Act III of 1913), and no Court shall make a decree or order absolute for 
foreclosure of a mortgage of such land or portion or share thereof until 
the purchaser or the mortgagee, as the case may be, files a notice similar 
to and deposits a process fee of the same amount as that referred to in sub- 
section (1). 

(4) If the transfer of a portion or share of such land be one to which 
the provisions of section 24 apply there shall be filed notices giving parti- 
culars of the transfer in the prescribed form together with process feeg 
prescribed for the service thereof on all co-sharer tenants of such land, 
who are not parties to the transfer. : 

(5) The Court, Revenue Officer or Registering Officer, as the case 
may be, shall in the prescribed manner serve the notices for which this 
section provides and after service of such notice the landlord shall not re- 
fuse to recognise the transferee as the tenant in respect of the land or 
portion or share thereof transferred nor omit to enter the name of the 
transferee in the rent-roll of the landlord in place of that of the transferor 
or, where only a portion or share of the interest of the transferor has been 
transferred, along with the name of the transferor. 


24. Power of the co-sharer or the immediate landlord of transferor to 
purchase,—(1) If the entire non-agricultural land in a non-agricultural te- 
nancy is transferred, the immediate landlord, or if a rortion or share of 
such land is transferred, the immediate landlord or one or more co-sharer 
tenants of such land may, within four months -of the service of notice 
issued under section 23, arply to the Court for such land cr portion or 
ee thereof to be tracsfsrred to himself or themselves, as the case may 

Provided that— . 

(a) if both ù co-sharer tenant and the landlord apply under this sec- 
tion and comply with the provisions heresn contained the co-sharer tenant 
shall have the prior right to purchase under this secti3n ; 

(b) the immediate landlord of the non-agricultural tenant shall not 
have any right to purchase under this section unless the ron-agricultural 
land or the share or portion thereof so transferred is contiguous to any 
land in the actual possession of the landlord and the Court 1s satisfied that 
such land or share or portion there pf 18 required for use by such landlord 
for any of the purposes specified in section 4 ; and 

(c) in the case of transfer in execution of a decree or certificate signed 
under the Bengal Public Demands Recovery Act, 1913, for arrears of rent 
due in respect of such land, the immediate landlord of the non-agricultu- 
ral tenant shall not have any right to purchase under this section. 

(2) The application under sub-section (1) shall be dismissed unless 
the applicant at the time of making it deposits in Court the amount of the 
consideration money or the value of the property or the portion or share 
thereof transferred as stated in the notice served on the’ applicant undes 


section 23 together with compensation at the rate of five per centum of 
suck amount, 


e 
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(3) If such deposit is made, the Court shall give notice to the trans- 
feree to appear within such period as it may fix and to state what other 
sums he has paid in respect of rent for the period after the date of transfer 
or in aunulling encumbrances on the property, The Court shall then 
direct the applicant, including any person whose application under sub- 
section (4) ig granted, to deposit within such period as the Court thinks 
reasonable such amount as the transferee has paid on this account together 
with interest at the rate of six and a quarter per centum per annum with 
effect from the date on which tne transferee made such payments. 

(4) (a) When an application has been made by one or more co-sharer 
tenants uader sub-section (J) any of the remaining co-sharer tenants 
including the transferee, ifone of them, may within the period of four 
months referred toin the said sub-section or within one month of the 
application, whichever is later, apply to joia in the said application, and 
any co-sharer tenant who has not applied under sub-section (Z) or has not 
applied to join under this sub-section, shall not heave any further right to 
purchase under this section. 

(b) Such application to join as a co-applicant shall be dismissed unless 
within such period as the Court may fix, the applicant deposits in Court 
for payment to the applicant under sub-section (1), such sum, as the Court 
shail determine as the share to be paid by him for the purposes of sub- 
section (2). If such deposit is made, the Court shall grant the application to 


“e jojn and thereafter such applicant shall be deemed to be an applicant under 


sub-section (1). . 

(5) Ifthe deposits required under sub-section (2) or clause (b) of sub- 
section (4), as the cise may be, and under sub-section (3) are made, and, in 
the case where the application is made by the immediate landlord, the Court 
is satisfied that conditions referred to in sub-section (1) have been fulfilled, 
the Court shall make an order allowing the application and directing that 
the deposits made under sub-sections (2) and(3) shall be paid to the transe 
feree or to such persons as the Court thinks fit: 


Provided that 1f both the immediate landlord and the co-sharer tenant 
have applied under this section and the application of the co-sharer tenant 
is allowed under this sub-section, the application of the immediate landlord 
shall be dismissed. . i 

(6) Notwithstanding anything contained in any other law for the time 
being in force, the Court shall, if the applicant under sub-sectjon (J) or any 
perscn whose apphcation under sub-section (4) is granted disputes the 
correctness of the amount of the consideration money as stated in the | 
notice issued under section 23, inquire into such dispute before making 
an order under sub-section (5) and after giving the transferee an oppor- 
tunity of beng heard determine for the purposes of this section the amount 
of the consideration money which the transferee has actually paid for the 
transfer of the property or the portion or share thereof, as the case may be, 
and the amount to determined shall be deemed to be the consideration mon- 
cy referred to in sub-section (2) and where the amount of the consideration 
money has been so determind the deposit made*under that sub-section 
shall for the purposes of sub-section (5) be the amount, so determined ° 
together with the compensation at the rate of five per centum of such 
amount. a 


e (7) In making an order under sub-section (5) in faour of niore than 
one co-sherer tenant, the Court may apportion the property comprised in 
the portion or share transferred among the applicants in such manner as It 
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deems equitable after taking existing possession into consideration; the 
Court shall so apportion the said property or portion thereof on the 
request of any applicant and, in this case, may require the applicant who 
makes such request to deposit, within such period as the Court may fix, 
such further sums as the Court considers necessary for equitable distribu- 
tion among the remaining applicants: : 

Provided that no apportionment order under this sub-section shell 
operate as a division of the tenancy. ; 

(8) From the date of the making of the order under sub-section (5)— 

(i) the right, title and interest in the non-agricultural land or portion 
or share thereof accruing to the transferee from the transfer shall, subject 
to any orders passed under sub-section (7), be deemed to have vested free 
from all encumbrances which have been annulled or created after the dute 
of transfer, in the immediate landlord or in the co sharer tenant, as the 
case may be, whose application to purchase has been allowed under ttis 
section, N 

(ii) the liability of the transferee for the rent due from him on account 
of the transfer shall cease, and 

, (iii) the Court, on further application of such applicant, may place 

him in possession of the property vested ia him. l 

(9) An appeal from any order of a Court under this section shall lie to 
the Civil Appellate Court naving jurisdiction to entertain such appeals. — R 

(10) Nothing in tbis section shall take away the right of pre-emption 
conferred on any person by Muhammadan Law. 

(11) Nothing in this section shall apply to— i 

(a) a transfer to a co-sharer in the tenancy whose existing interest has 
accrued otherwise than by purchase, or 

(b) a transfer by exchange, sub-lease or partition, or l 

(c) a transfer by bequest or gift (including Aeta but excluding heta- 
bil-ewag for any pecuniary consideration) in favour of the husband or wife 
of the.testator or the donor or of any relation by consanguinity witbin 
three degrees of the testator or donor, or 
‘ (d) a wakf in accordance with the provisions of the Muhammadan 

aw, or : 3 

(e) a debutter or any other dedication for religious or charitable pur- 
poses without any reservation of pecuniary benefit for any individual. 

Explanation.— A relation by ccnsar guinity shall, for the purpuses of 
this sub-section, include a soc adopied under the Hicdu Law. 


25. Saving as to statements in instruments of transfer where landlord ts 
nota party.— Notwithstanding anything contained in the Indian Evidence 
Act, 1872 (I of 1872), nothing contained in any instrument of transfer to 
which the landlord is not a party shal) be evidence against the landlord of 
the permanence, the amount or fixity of rent, the area, the transferability 
or any incident of any tenancy referred to in such instrument. 

26. Interpretation.—(1) In tbis chapter “transferee”, “purchaser” and 
“mortgagee” include their successors in interest. 

(2) In section 22,— 

(a) “transfer” does not include partition or a sub-lease, or, until a 
decree or order absolute for foreclosure 1s made, simple or usutructuary 
mortgage or mortgage by conditional sale ; . 

(b) “‘transfgtor” includes a person whose interest in any non-agricil- 
tural land or portion or share thereof has terminated in the circumstances 
mentioned in sub-section (2) or sub-section (3) of that section, 
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(3) If such deposit is made, the Court shall give notice to the trans- 
feree to appear within such period as it may fix and to state what other 
sums he has paid in respect of rent for the period after the date of transfer 
or in aunulling encumbrances on the property, The Court shall then 
direct the applicant, including any person whose application under sub- 
section (4) 1s granted, to deposit within such period as the Court thinks 
reasonable sech amount as the transferee has paid on this account together 
with interest at the rate of six and a quarter per centum per annum with 
effect from the dete on which tne transferee made such payments. 

(4) (a) When an application has been made by one or more co-sharer 
tenants under sub-section (J) any of the remaining co-sharer tenants 
including the traosferee, ifone of them, may within the period of four 
months referred toin the said sub-section or within one month of the 
application, whichever is later, apply to join in the said application’, and 
any co-sharer tenant who has not applied under sub-section (2) or has vot 
applied to join under this sub-section, shall not have any further right to 
purchase under this section. 

(b) Such application to join asa co-applicant shall be dismissed unless 


within such period as the Court may fix, the applicant deposits in Court - 


for payment to the applicant under sub-section (1), such sum, as the Court 
shall determine as the share to be paid by him for the purposes of sub- 
section (2). If such deposit is made, the Court shall grant the application to 

«join and thereafter such applicant shall be deemed to be an applicant under 
sub-section (1). 

(5) If the deposits required under sub-section (2) or clause (b) of sub- 
section (4), as the cise may be, and under sub-section (3) are made, and, in 
the case where the appl'cation is made by the immediate landlord, the Court 
is satisfied that conditions referred to in sub-section (Z) have been fulfilled, 
the Court shall make an order allowing the application and directing that 
the deposits made under sub-sections (2) and(3) shall be paid to the transe 
feree or to such persons as the Court thinks fit: 


Provided that 1f both the immediate landlord and the co-sharer tenant 
have applied under this section and the application of the co-sharer tenant 
is allowed under this sub-section, the application of the immediate landlord 
shall be dismissed. 

(6) Notwithstanding anything contained in any other Jaw for the timé 
being in force, the Court shall, if the applicant under sub-section (2) or any 
person whose application under sub-section (4) is granted’ disputes the 
correctness of the amount of the consideration money as stated in the 
notice issued under section 23, inquire into such dispute before making 
an order under sub-section (5) and after giving the transferee an oppor- 
tunity of being heard determine for the purposes of this section the amount 
of the consideration money which the transferee has actually paid for the 
transfer of the property or the portion or share thereof, as the case may be, 
and the amount to determined shal] be deemed to be the consideration mon- 
cy referred to in sub-section (2) and where the smount of the consideration 
money has been so determind the deposit madee under that sub-section 


shall for the purposes of sub-section (5) be the amount so determined ` 


together with the compensation at the rate of five per centum of such 
amount, o 


° (7) In making an order under sub-section (5) in favour of more than 
one co-sharer tenant, the Court may apportion the property ‘comprised in 
the portion or share transferred among the applicants in such manner as it 
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deems equitable after taking existing possession into consideration; the 
Court shall so apportion the said property or portion thereof on the 
request of any applicant and, in this case, may require the applicant who 
makes such request to deposit, within such period as the Court may fix, 
such further sums as the Court considers necessary for equitable distribu- 
tion among the remaining applicants: 
Provided that no apportionment order under this sub-section shell 
operate as a division of the tenancy. 
(8) From the date of the making of the order under sub-section (5)— 
(i) the right, title and interest in the non-agricultural land or portion 
or sbare thereof accruing to the transferee from the transfer shall, subject 
to any orders passed under sub-section (7), be deemed to have vested free 
from all encumbrences which have been annulled or created afier the dute 
of transfer, in the immediate landlord or in the co-sharer tenant, as the 
case may be, whose application to purchase has been allowed under this 
section, e. 
(ii) the liability of the transferee for the rent due from him on account 
of the transfer shall cease, and 
(iii) the Court, on further application of such applicant, may place 
in possession of the property vested ia him. 
(9) An appeal from any order of a Court under this section shall lie to 
the Civil Appellate Court naving jurisdiction to entertain such appeals. — 
{10) Nothing in this section shall take away the right of pre-empyorm 
conferred on any person by Muhammadan Law. 
(11) Nothing in this section shall apply to— 
(a) a transfer to a co-sharer in the tenancy whose existing interest has 
accrued otherwise than by purchase, or 
(b) a transfer by exchange, sub-lease or partition, or 
(c) a transfer by bequest or gift (including keta but excluding heta- 
bil-ewaz for any pecuniary consideration) in favour of the husband or wife 
of the testator or the donor or of any relation by consanguinity within 
three degrees of the testator or donor, or . 
í (d) a wakf in accordance with the provisions of the Muhammadan 
aw, or 
(e) a debutter or any other dedication for religious or charitable pur- 
+ poses without any reservation of pecuniary benefit for any iadividual. 
Explanation.— A relation by ccnsar guinity shall, for the purpcses of 
this sub-section, include a soc adopied under the Hicdu Law. 


25. Saving as to statements in instruments of transfer where landlord is 
nota party.—Notwithstanding anything contained in the Indian Evidence 
Act, 1872 (I of 1872), nothing contained in any instrument of transfer to 
which the landlord is not a party shall be evidence against the landlord of 
the permanence, the amount or fixity of rent, the area, the transferability 
or any incident of any tenancy referred to in such instrument. 

26. Interpretation.—(1) In this chapter ‘‘transferee”’, “purchaser” and 
“mortgagee” include their successors ın interest. 

(2) In section 27,—* 

(a) “transfer” does not include partition dr a sub-leage, or, until a 
decree or order absolute for foreclosure is made, simple or usutructuary 
mortgage or mortgage by conditional sale ; 

(b) “‘transfergr” includes a person whose interest in ‘any non-agricuk 
tural land or postion or share thereof has terminated in the circumstances 
mentioned in sub-section (2) or sub-section (3) of that section, 


~ 
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CHAPTER VI. 
RECORD.OF-RIGHTS AND SETTLEMENTS OF RENTS. 

27. Power to order survey and preparation of record-of-righis.—The 
Provincial Government may 1u any case and in particular, in any of the 
cases specified in sub-section (2) of section ior of the Bengal Tenancy 
Act, 1885 (VIII of 1885), ifit thinks fit, make an order directing that a 
survey be made and a record-of-rights be prepared by a Revenue-officer in 
respect of all non-agricultural laods in any local area, estate or tenure or 
part thereof whether or not the said Act extends to such area, estate, tenure 
Or part. . 

28. Applicability of the provisions of Chapter X of the Bengal Tenancy 
Act, 1885.——W hen an order under section 27 has been made, — 

(a) the particulars to be recorded shall be specified in the order and 
may include, either, without or in addition to other particulars, any of those 
pa'ticulars specified in section 102 of che Bengal Tenancy Act, 1885 (VIII 


“of 1885) ; 


(b) subject to any rules made under this Act, all the provisions of 
Chapter X of the Bengal Tenancy Act, 1885, and the rules made there- 
under shall, in so far as they are not imconsistent with the provisions of 
this Act, apply as if such order is an order mude under section 101 of the 
said Act in respect of lan«'s used for purposes connected with agriculture 
or horticulture, i 


29. Order for estimate of fair and equitable rents of non-agricultural 
lands and preparation of a settlement rent-roll_— When an order has been 
made under section 27 in respect of any local area, estate or tenure or part 
thereof of which a settlement of land revei ue is beirg or is about to be 
made, the Provincial Government may make an order directing the Reve- 
nue-officer, after recording under section 28 those pasticulars which are 
relevant and after publication of the draft of the record-of-rights— 

{a) 10 estimate fair and equitable rents for non-agricultural tenants of 
every class in acccordai.ce wi'h the provisions of this Act, and 

(b) to estimate the rental value for all or any non-agricultural lands 
which are held khas by a lanalord, 
io such local area, estate or tenure or part thereof, and then to prepare in 
the prescribed form end manner a settlement rent-roll in which the rents 
and rental values so estimated together with such other particulars as may 
be prescribed shall be specified 

30. Procedure where both non-ogricultural and other iands are concern-, 
ed.—Notwithstanding anycth'ng contained in the Bengal Tenancy Act, 


. 1882, when an order has been made under section 29 directing a Revenue- 


officer to prepare a settlement rent roli in resp:ct of non-agricultural lands 
in any local area, estate or tenure or part there. f— 

(a) the rents of such noa-agricultura) lands shall not be settled under 
Part II of Chapter X of the said Act ; and 

(b) where any of such non-agricultural lands are comprised in a te- 
nancy which includes lands other than non-agricaltural lands, the Revenue- 
officer shall— à ; 5 

(i) divide the tenancy so as to constitute separate tenancies for the 
nen-agricultural lands and the other lands ; ° 


e (ii) apportion the existing rent between the tenancigs sO constituted ; 
and f . 
Gii) estimate fair and equitable rents for the non-agricultt r:l lands in 


accordance with the provisions of this Act. Tear 
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31. Publication of settlement rent-roll, hearing of objections and confir- 
mation.—({1) When an order has been made under section 29 for the pre- 
paration of a settlement rent-roll, the Revevue-officer shall prepare such 
rent-roll in accordance with the provisions of this Chapter and shall cause 
a draft of ıt to be published in the prescribed manner and for the prescri- 

ed period and shall receive and consider any objections made in regard to 
any entry therein or omission therefrom during the period of publication 
and shall dispose of such objections according to such rules as the Provin- 
cial Government may make. 

(2) The Revenue-officer may, of his own motion or on the application 
of any party aggrieved, at any time before a settlement rent roll is submit- 
ted to the confirming authority under section 32, revise any entry therein : 

Provided that no such entry shall be revised until reasonable notice 


has been given to the parties concerned to appear and. be hear! in the 
matier. ° 
$ te 


. 32, Final revision of settlement rent-roll and its confirmation by pres- 
cribed Revenue authority.—(1) When all objections have been disposed of 
under section 31, the Revenue-officer shall submit the settlement rent-rolk 
to ‘the prescribed Revenue authority for confirmation witb a full statement 
of the grounds for his proposals and a summary of the objections (if any) 
which he has received. . 

(2) Such authority may confirm the settlement rent-roll with or with- 
out amendment or may return it for revision : + 

Provided that no entry shali be amended o- omission supplied until 
reasonable notice has been given to the parties concerned to appear and be 
heard in the matter. 

(3) After confirmaticn by such authority the Revenue-officer shal} 
cause the date of confirmation to be published in the prescribed manner 
and thereafter the settlement rent-roll shall be open to inspection at such 
place and times as may be prescribed. 


33. Appeals—(1) Any person who is aggrieved by any entry in os 
omission from a settlement rent-roll confirmed under section 32 may appeal 
to the prescribed Revenue authority and from the decision of such autho- 
rity to the Board of Revenue in the mannar and within the period prescri- 
bed in this behalf. 

-(2) No Civil Court shall annul or alter any decision of a Revenue- 
officer, a Revenue authority cr the Board of Revenue under section 30 or 
section 3r or section 32 o; sub-section (1) of this section except as provid- 
ed in secuon 34. 


34 Suits.—(1) Any person who is aggrieved by any entry in or omis~ 
sion from a settlement rent-roll confirmed under section 32 muay-institute a 
suit in the Civil Court which would have jurisdiction to entertain a suit for 
the possession of the !and to which the entry relates or in respect of which 
the omission was made. 

(2) Such suit shall be instituted within six months from the date of 
confirmation of the settlement rent-roll or from the date of the certificate 
of final publication of the record-of-rights, whichever is later, or, if an 
appeal has been*presented under section 33, within three months from the 
date of the disposal of such appeal. 

(3) Such suit may be instituted on any of the followimg grounds and, 
on no other ground, namely :— 

(a) that the land is not liable to the payment of rent 3 
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(b) that the land although entered in the record-of-rights as being 
held rent-free is liable to the payment of rent ; . 

(c) that the relation of landlord and tenant does not exist 5 

(d) that in the record-of-rights the land has been wrongly recorded as 
part of a par'icular estate or tenancy or wrongly omitted from the lends of 
any esiate or tenancy ; eA 

(e) that in the record-of-rights there has been any omission of an 
under-tenant or such under-tenant has been wrongly recorded as holding 
the land rent-free ; oe 

(f) that in the record-of-rights the special conditions and incidents of 
the tenancy have not been recorded or have been wrongly recorded 5 

(g) that in the record-of-rights any right of way or other casement 
attached to the land has not been recorded or has been wrongly recorded 5 

(b) that the land has been wrongly recorded ‘in the settlement rent- 
goll as non-agricultural land ; and F 
» (i) that there has been an omission to estimate fair and equitable rents 
in respect of any land under this Act. z 

(4) When a Civil Court has passed final orders or a decree under this 
section it shall notify the same to the Collector. 


35. Notification of order under section 27 or section 29 to be conclusive 
evidence.—A notification in the Official Gazette of an order under section 
27 or of an order under section 29 shall be conclusive evidence that the 
order has been duly made. . 

36. Presumption of rents settled under sections 30 to 33.— Subject to the 
provisions of section 34, all rents entered in a settlement rent-rol] can- 
firmed under section 32 or settled und:r section 33 sùall be deemed to 
have been correctly settled and to be fair and equitable rents within the 
meaning of this Act. 

37. Correction of settlement rent-roll.—The Revenue-officer may at any 
time correct any bona fide clerical mistake in or omission from the settle- 
ment rent roll and shall mike such alterations in the same as may be neces- 
sary to give effect to any decision under sub-section (1) of section 33 or 
section 34. 

38. Settlement of rents in respect of non-agricultural lands by Revenue- 
officers in the case where a setilenent of land revenue is not being or is nof 
about to be made.—Wherc an order has been made under section 27 for the 
preparation of a record-of-rights in respect of all non-agriculjural lands in 
any local area, estate or tenure or part thereor of which a settlement of 


land revenue is not being made or is not about to be made, the Revenue- , 


officer shall, in settling the repis of such non-agricultural lands under 
sections ios and 105A of the Bengal Tenancy Act, 1885 (VIII of 1885), 
have regard to the provisions of this -Act as to the determination of a 
fair and equitable rent ana to such rules as may be made in this behalf 
under this Act. 

39. Stay of proceedings in Civil Court during preparation of record- of- 
rights under section 27 —Wher an order has been made under section 27s 
directing the preparation of a record-of-righ's, then, subject to the provi- 
sions of section 34, a Civil Court shall not,— e 

(a) where a settlement of land revenue is being or is about to be 
made—uniil after the final publication of the record-of-rigits, and 
e (b) where a tettlement of land revenue is not being, made or is not 
about to be made—until four months after the fiaalpuolication of ch: 


record.of- rights, 


N 
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entertain any suit or application for the alteration of the rent or the deter- ` 
mination of the status of any non-agricultural tenant in the area to which 
the record-of-rights applies. 

40. Date from which settled rent: take effect—When a rens is settled by 
a Revenue-officer under this Chapter or under Chapter X of the Bengal 
Tenancy Act, 1885, after an order under section 27 has been made, such 
rent shall take effect from such date as may be fixed by the Revenue- 
officer. 

Al, Period for which rents as settled are to remain unaltered.—(1) 
When the rent of the non-agricultural land compri-:d in a tenancy is set- 
tled under this Chapter, or under Chapter X of the Bengal Tenancy Act, 
1885, after an order under section 27 has been made, it hall not, except 
on the ground of a landlord’s improvement or of a subsequent alteration in 
the area of such land, be enhanced, in the case where such land is held py 
a tenant or by an under-tenant having under section 22 the rights and la- 
bilities of a tenant, for fifteen ycars, and in the case where such land is 
held by an under- tenant having n> such rights and liabilities, for five years; 
and no such rent shall be reduced within th> penod aforesaid save on the 
ground of alteration in the area of the non-agricultural land comprised 
within the tenancy. 

(2) The sajd periods of fifteen years and five years shall be counted 

Arom the date on which the rent settled takes effect under this Chapter, . 

42. Inte: pretation.— In this C-apter ~ 

(a) ‘‘Revenue-c ficer” includes any officer whom the Provincial Gov- 
ernment may appoint to discharge all or any of the functions of a Revenue» 
officer under that Chapter ; 

(b) the term “se tlement of land-revenue’’ includes a seitlement of 
rent in an estate or tenure which belongs to the Crown. i 

CHA”TER VIIL / 
GENERAL PROVISIONS A8 TO RENT OF NON-AGRICULTURAL TENANCIES. 
Payment of rent. ` 

43. Rent to be paid yearly.— Subject to agreement, a money-rent pay- 
able by a non ag^ıcultural tenant shal! be paid yearly according to the 
Bengali year and shal} fall due on the last day of the Bengali year in res- 
pect of which it is paid. 

44. Tims and : lace for payment of rent.—{1) Every non-agricultural 
tenant shall pay or tender the yearly rent before sunset of the day on 
which it falls due : 

Provided that the non-agricultural tenant may pay or tencer the reng 
payable for the year at any time during the year befo-e it falls due. 

(2) The payment or tender of rent may be made— 

(i) at the landlori’s local office or at such other convenient place as 
may be appointed in that behalf by the landlord ; or 

(i1) by postal money-order in the manner prescribed. 

A tender may also be made by depositing the rent in Court in accor- 
dance with the provisions of section șI. 

(3) Where rent is seft by postal money-order in the manner prescri- 
bed, the Court may presume watit the contrary is proved that a tender has 
been made, . i 

(4) When ætandlord accepts rent sent by postal money-order, the fact 
of this acceptancg shall not be used in any way as evidence that he haf 
admitted as correcé any of the particulars set forth in the postal money- 
order form. . ; : 


‘ 
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(5) Any yearly rent or part of any yearly rent not duly paid at or be- 
fore the time when it falls due shall be deemed to be aa arrear. 

45. Appropriation of payments.—(1) When a non-agricultural tenant 
makes a payment on account of rent, he may declare the year or years in 
respect of which he wishes the payment to be credited, and the payment 
shall be credited accordingly. ; 

(2) If he does not make any such declaration, the payment may be 
credited to the account of such year or years as the landlord thinks fit. 


Receipts and accounts, 


46. Non-agricultural tenant making payment to his landlord entitled to 
@ recetpt.—(1) Every non-agricultural tenant who makes a payment on 
account of rent to his landlord shall be entitled to obtain forthwith a writ- 
tgn receipt for such payment either trem such landlord, or, where the agent 
of such landlord bas been authorised in writing by such landlord to issue 
and sign such receipts on behalf of such landlord, from such agent. 

(2) The landlord or such agent, as the case may be, shall prepare and 
retain a counterfoil uf the receipr. si a 

(3) The reccipt and counterfoil shall be in such form and st all specify 
such particulars as may be prescribed either generally or for any particular 
local area or class of cases. i 

. (4) Ifa receipt does notc niain substantially the particulars required 

by this sect'on, it shall be presumed, un'il the contrary is shown, to'be an 
acquir'ance in full cf all demands fer rent up to the date on which the re- 
ceipt was given. 


41. Non-agricu‘tural tenant entitled to full discharge or statement of 
account at close of year.—(1) Where a landlord admits that all rent pay- 
able by a ncn-agricultural tenart to the end of the Bengali year bas been 
paid, the non-agricultural tenant shall be entitled to receive free of charge, 
within three months after the end of the year, a receipt in full discharge 
of all rent falling due to tle end of the year, either from the landlord, or, 
where the agent of such landlord has been authorised in writing to issue 
and sign such receipts on beha f of such landlord, from such agert. 

(2) Where the landlord dces not so admit, the non-agricultural tenant 
shall be entitled. on paying a fee of four annas, to receive, within three 
months after the end of the year, a statement of account in such form and 
specifying such particulars as may be prescribed either generally or for any 
particular local urea or class cf cases. 

(3) ‘Ihe landlord or such agent, as the case may be, shall prepare and , 
retain a copy of the statement containing simi ar p: rticulars. 

48 Penalties and fine for with-holding receipts and statements of account 
and failing to keep counterparts.—(1) If a landlord or his agent without 
reasonable caute refuses 01 neglects to deliver to a non-agr'cultural tenant 
a receipt in accordance with the provisions of secti, n 46 for any rent paid 
by the non-agricultura] tenant, such tenant may, within three months from 
the date of payment, institute a suit to recover from such landlord or 
agent, as the case may be, such penalty, not exceeding double the amount 
or value of that rent, as the Court thinks fit. è 

(2) If a landlord or his agent without reasonable cause refuses or neg- 
lects to deliver,to a non-agricultur:] tenant demanding th® same either the 


, receipt in full discharge or, if the non-agricultural tgnant is not entitled 


to such a receipt, the statement of account for any year required by section 
47, such tenant may, within the next ensuring Bengali year, fustitute a auit 


. 
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to recover from such landlord or agent, as the case may be, such penalty 
as the Ceurt thinks fit, not exceeding double the aggregate amount or 
value of all rent paid by such tenant to the landlord during the year for 
which the receipt or account should have been delivered. : ; 

(3) If a landlord or his agent, without reasonable cause, fails to deli- 
ver to the non-agricultural tenant a receiot or statement or to prepare and 
retain a counterfoil or copy of a receipt or statement, as required by esther 
of the said sections, sucb landlord or agent, as the case may be, shall be 
liable to a fine not exceeding fifty rupees, to be imposed, after summary 
inquiry, by the Collector. o 

(4) The Collector may hold a summary inquiry under sub-section (3), 
either on information received from a Revenue-officer within one year, or 
upon complaint of the party aggrieved made within three months, from 
the date of failure, or upon the report of a Civil Court. è 

(5) Where, in any case instituted under sub-section (3), the Collector 
discharges any landlord or agent, and is satisfied that the complaint of the 
non-agricultural tenant on which the proceedings were instituted is false 
or vexatious, the Collector may, 1n his discretion, by his order of discharge 
direct the non-agricultural tenant to pay to such landlord or agent such 
compensation, not exceeding fifty rupees, as the Collector thinks fit. 

(6) An appeal shall he to the Commissioner of the Division against 
amy order of the Collector imposing a fine under sub-section (3) or award- , 
ing compensation under sub-section (5); and the order passed by the 
Commis ioner on such appeal shall, subject to any order which may be 
passed on revision by the Board of Revenue, be final. 

(7) Any fine imposed or compensation awarded under this section may 
be recovered in the manner provided by any law for the time being in 
force for the recovery of a public demand. 

(8) For the purpose of an inquiry under this section the Collector 
shall have power to summon and enforce the attendance of witnessts, and 
compel the production of documents in the same manner as is provided in 
the case of a Court under the Code of Civil Procedure, 1908 (Act V of 
1908). 

(9) The existence of a dispute as to the rent or area of tenancy on ac- 
‘count of which rent is paid shall not be deemed to be a reasonable cause 
for refusing, neglecting or otherwise failing to deliver— 

(a) a reteipt for any amount actually paid on account of rent, or 

(b) the statement of account required by section 47, and the refusal 
of the non-agricultural tenant to accept the receipt shall not be deemed to 
be a reasonable cause for failing to prepare and retain a counterfoil of 
such receipt as required by section 46. 


49. Provincial Government to prepare forms of recetpt and account.— 
(1) The Provincial Government shall cause to be prepared and kept for 
sale to landlords at all subdivisional offices forms of receipts with counter- 
sg and of statements of account suitable for use under sections 46 
and 47. . 

(2) The forms may be sold in books with the leaves consecutively 
numbered or otherwise as the Provincial Government thinks fit. 

50. Affect of receipt by registered proprietor, manager or mortgagee.— 
Where rent is due to the proprietor, manager or mortgaget of an estate, the 
receipt of the person registered under the Land Registration Act, 187 
(Ben, Act VII of 1876), as proprietor, manager or mortgagee of that estate, 
or of bis ager! guthorised in that behalf, shall be a sufficient discharge for 
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the rent ; and the non-agricultural tenant liable for the rent shall not be 
entitled to plead in defence to a claim by the person so registered that the 
rent is due to any third person : : 

Provided that nothing in this section shall affect any remedy which any 
such third person may have against the registered proprietor, manager or 
mortgagee, 

Deposit of rent. 

51. Application to deposit rent in Gourt.—(1) In any of the following 
cases, nemely :— 

(a) when a non-agricultural tenant tenders money on account of rent 
and the landlord refuses to receive it or refuses to a grant a receipt for it 5 

(b) when a non-egricultural tenant bound to pay money on account of 
rent has reason to believe, owing to a‘tender having been refused or a re 
ecipt withheld on a previous occasion, that the person to whom his rent 

. is payable will not be willing to receive it and to grant him a receipt for it; 

(c) when the rent is payable to co-sharers jointly and the non-agricul- 
tural tenant is unable to obtain the joint receipt of the co-sharers for the 
monty and no person has been empowered to receive the rent on their 
behalf ; or 

(d) when the non-agricultural tenant entertains a bona fide doubt as to 
who is entitled to receive the rent, HAN 
{he non-agricultural tenant may present to the Court having jurisdiction to 
entertain a suit for the rent ot his tenancy an application in writing for 
permission to deposit in the Court a sum not less than the amount of the 
money then due. 


(2)*The application shall— 

(a) contain a statement of the grounds on which it is made ; 

(b) state— 

(1) ia the cases referred to in clauses (a) and (b) of sub-section (1) the 
name of the person to whose credit the deposit 18 to be entered, 

(i) m the case referred to in clause (c) of that sub-section, the names 
of the co-sharers to wnom the rent is due, or of ro many of them as the 
non-agricultural tenant may be able to specify, and X 

(in) in the case referred to in clause (d) of tbat sub-section, the name 
of the person to whom tae rent was last paid and of the person oc persoñs 
now claiming it ; . 

(c) be signed and verified in the manner provided in sub-rules (2) and 
(3) of rule 15 of Order Vi in Schedule I to the Code of Civil Procedure, 
1908 (Act V of 1008), by the non-agricultural tenant, or, where he is not’ 
personally cognizant of the facts of the case, by some person so cognizant 5 
and 

(d) be accompanied, in the cases referred to in clauses (a) and (b) of 
sub--ect on (1) by the prescribed cost of transmission of the money depo- 
sited to the landiord and in the cases referred to 1n clauses (c) and (d) of 
that sub-section by a fee of the prescribed amount. 


52. Receipt granted by Court for rent depostted to be o valid acquit- 
tance —(1) If it appears to the Court to which an application is made 
under secion 5r that the applicant is entitled under that section to deposit 
the rent, it shall receive the rent and give a recespt for if under the seal of 

e the Court. ry f 

(2) A receipt given under this section shall operateras an acquittance 

for the amount of the rent payable by the non-agricultural tenant and de- 


. 
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posited as aforesaid in the same manner and to the same extent as if tbat 
amount of rent had been received — 

in the cases referred to in clauses (a) and (b) of sub-section (1) of sec- 
tion 51 by the person specified in the application as the person to whose 
credit the deposit was to be entered 5 

in the case referred to in clause (c) of that sub-section, by the co-shar- 
ers to whom the rent is due ; and 

in the case referred to in clause (d) of that sub-section, by the person 
entitled to the rent. 


53. Procedure for payment to the landlord of rent deposited.—The Court 
receiving a deposit— 

(i) in the case referred to in clause (a) or in clause (b) of sub-section 
(1) of section §1 shall torthwith forward tbe same by postal money-order 
to the address of the landlord ; and $ 

(ii) in the case referred to in clause (c) or in clause (d) of that sub? © 
section shall forthwith cause to be affixed in a conspicuous place a: the 
Court-house a notification of the receipt thereof containing a statement of 
all material particulars, and, if the amount of the deposit is not paid away 
under section $4 within the period of fifteen days next following the date 
on which the notification is so affixed, the Court shall forthwith in the case 
reférred to in clause (c) of that sub-section cause a notice of the receipt of 
the deposit to be posted free of charge at the landlord’s local office, if an‘, 
and in some conspicuous place in the village or town in which the non- 
agricultuial land comprised within the tenancy or any porton thereof is 
Situated, and in the case referred to in clause (d) of that sub-section cau e 
a like notice to be served free of charge cn every person who it his reason 
to believe claims, or is enutled to, the deposit. 


54. Payment or refund of deposit.—(1) The Court may pay the amount 
of the deposit notified under section 53 to any nerson appearing to it to be 
entitled to the same, or may, if it thinks fit, retain the amount pending tle 
decision of a Civil Court as to the person so entitled 

(2) If no payment is ma ie under clause (1) of section 53 or under sub- 
section (1) before the expiration of three vears from the date on which a 
deposit is made, the amount deposited may, in the absence of any order of a 
Civil Court to the contrary, be repaid to the depositor up’ a his application 
and on his returning the receipt given by the Court with which the rent 
was deposited. 

(3) No suit or other proceeding shall be instituted against the Crewn 
or against any officer of the Croan, in respect of anything done by a Court 
receiving a deposit under section 52 but nothing in tkis section shall pre- 
vent any person entitled to receive the amcunt of sny such deposit from 
recovering the same fio u a person to whom it has been paid under this 
section. 

Penalty for refusing to receive rent. 


55. Penalty for refusing to receive rent tendered by pastal money-order 
or deposited.—If a landlord or his agent re“uses without reasonable cause to 
receive payment of rent remitted bv postal money-order or deposited in 
Court, the Jandlord shall be precluded from recovering, by suit, interest, 
costs or damages ig respect of the-seme, ard the Court may in additiog 
award to the noh-agricultural tenant damages not exceeding twelve and a 
half per centum on the whole amount claimed by the plaintiff. 

The Pla ofeths existence of any dispute as to the amount of rent of 
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.or the area of the land comprised in the tenancy shall not be deemed to 
be a reasonable cause under ths section : : 

Provided that, when a landlord accepts rent, which has been deposited 
or remitted by postal money-order, the fact of his acceptance shall not be 
used in any way as evidence that he has admitted as correct any of the 
particulars set forth in the application for permission to deposit or 10 the 
postal money-order form. 





Arrears of rent. 


56. Liability to sale for arrears.—A non-agricultural tenant shall not . 
be liable to ejectment for arrears of rent, but his tenancy shall be liable vo 
sale in execution of a decree fur the rent thereof, and the rent shall be a 

_ first charge thereon. $ i 

57. Interest on arrears.—(1) An arrear of rent shall bear simple in- 
terest at the rate of six and a quarter per centum per annum from the ex- 
pifation of the Bengali year in which the rent falls due to the date fof pay- 
ment or of the institution of the suit, whichever date is earlier. 

(2) Nothing in any contract between a landlord anda non-agricultural 
tenant made before or after the commencement of this Act shall affect the 
provisious of sub section (1) relating to interest payable on arrears of rent. 

58 Vower to award damages on rent withheld without reasonable cause, 

or tə defendint improperly sued for rent.—(1) If, in any suit brought for 
the recovery of arrears of rent, it appears to the Court that the defendant 
‘has, without seasonable or probable cause, neglected or refused to pay the 
amount of rent due by him, the Court may award to the plaintiff, in addi- 
uon to the amount decreed for rent and costs, such damages, not exceed- 
ing twelve and a half per centumon the amount of rent decreed, as it 
thinks fit: 

Provided that interest shall not be decreed when damages are awarded 
under this section : 

Provideu also that where damages are awarded— - : 

: (i) the amount of such damages shall not be less than the interest 
accruing up to the date of the institu'ion of the suit, and 

(ii) interest on the arrear may b2 awarded from the date of the insti- 
tution of the suit up to the date uf payment at such rate as tbe Court 
directs, 

(2) If, in any suit brought for the recovery of arrears of rent, it ap; 
pears to the Court that the plaintiff has instituted the suit without reason- 
able or probable cause, t! e Court may award to the defendant, by way of 
damases, such sum, not exceeding twelve anda half per centum on the 
whole amouat claimed by the plaintiff, as it thinks fit. 

Liatility for rent on change of landlord or after transfer of tenancy. 

59. Non-agricultural tenant not liable to transferee of landlord’s interest 
for rent paid to former landlord without notice of the transfer.—(1) A nan- 
agricultural tenant shall not, when his landlord’s interest is transferred, be 
liable to the transferee for rent which became due after the transfer and 
was paid to the landlord whose interest was so transferred, unless the trans- 
feree has bet: re the payment given notice of the transfer to the non- 
agriculrural tenant. , 

(2) Where there is more than one non-agricultural tenant paying rent 
to the landlord whose interest is transferred, a general notice from the 

, ‘tansferee to the non-agricultural tenants published in thë prescribed man- 
ner shall be a sufficient notice for the purposes of this gection. ; 

60. Liability for rent before transfer of tenancies. When4#a non-agri- 
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cultural tenant transfers his tenancy in whole or in part, the transferor and 











transferee shall be jointly and severally liable to the landlord for arrears of ` 


rent due before the transfer : 

Provided that the transferor sball not be liable to the landlord for 
such arrears of rent if the transferee has agreed to pay such arrears to the 
landlord and the fact has been mentioned in the instrument of transfer. 

Illegal impositions, 

61. Abwab, etc., illegal — All impositions upon non-agricultural tenants 
under the denomination of abwab, mathat or other like appellations, in 
addition to the actual rent, shall be illegal, and all stipulations and reser- 
vations for the payment of such shall be void. 

62. Fine for realisation of abwab, etc.—(1) Ifa landlord or his agent 
realises from a non-agricultural tenant any imposition declared under sec- 
tion 61 to be illegal, such landlord or agent, as the case may be, shall be 
liable to the same fine, to be imposed in the same manner, as in sub-section 
(3) of section 48, and the provisions of sub-sections (4), (7) and (8) of “he 
said section relating to inquiry, fine and procedure shall, mutatis mutdndis 
and so far as may be, apply to proceedings under this section. 

(2) An appeal shall lie to the District Judge against an order imposing 
a fine under this section, and the order passed by the District Judge on 
such appeal shall be final. : 

_ (3) The imposition of a fine on a landlord or landlord’s agent under 
tbis section shall not operate as a barto the institution of a suit ur der 
section 63. es 
_ 68. Penalty for exaction by landlord from non-agricultural tenant of sum 
sn excess of the rent payable.—Every non-agricultural tenant from whom, 
except under any special enactment for the time being in force, any sum of 
money is exacted by his Jaudlord in excess of the rent or interest lawfully 


payable, may, within six months from the date of the exaction, institute a ` 


suit to recover from the landlord, in addition to the amount so exacted, 
such sum by wuy of penalty es the Court thinks fit, not exceeding two 
hundred rupees ; or, when double ihe amount so exacted eaceeds two 
hundred rupees, not exceeding double that amount. 


CHAPTER VIII, 
IMPROVEMENTS. 

64. Definition of “improvement” —For the purposes of this Act the 
term os ater used with reference to a tenancy shall mean any work 
which adds to the value of the non-agricultural land comprised in the 
tenancy, which is suitable to such land and consistent with any of the 
purposes specified in section 4 for which it 1s being used and which, if not 
executed on such land, is either executed directly for its benefit, or Ke after 
execution, made directly beneficial to 1t, and subject to the foregoing ro- 
visions, shall include the following, namely :— į 

(a) laying out of passages or roads, 

(b) providing open spaces for ventilation, 

(c) providing facilities for taking water, 

; EE ee connections, 
ut shall not include any work executed by a non-apri if j 
substantially dhainicbes the value of his landlord's a i 

65. Kighis to make improvements.—(1) Subject to the provisions of 
BENA (2), ses the non-agricultural tenant not bis landlord shall, 
as su e entitled to prevent the other from i i i 
apea ate aa makiog an improvement in 


\ 
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(2) If both the non-agricultural tenant and his landlord wish to make 
the same improvement toe non-agricultural tenant shall have the prior 
right to muke it, unless it affects another tenancy or other tenancies under 
the same landlord, 

(3) Any fee realised from a non-agricultural tenint for permission to 
make any improvement in respect of his tenancy shall be deemed to be an 
abwab and the provisions «f sections 61 shall apply thereto. 


66. Collector to dectde question as lo right to make improvement, etc.— 
(1) If a question arises betweeh the non-agricultural tenant and his land- 
lord— 

(a) as to the right to make an improvement, or 

(b) a8 to whether a particular work is an improvement, 
the Coilector may, on the application of either party, decide the question. 

(2} An appeal, if presented withio thirty days from the date of the 
,order appealed against, shall lie to the District Judge from every order 


* passed by the Collector under sub-section (1) and the order passed by the 


District Judge on sucn appeal shall be final. 


67. Registration of landlord’s tmprovements.—(1) A ‘landlord inay; by 
application to such Revenue-officer as the Provincial Government may 
appoint in this behalf, register any improvement which he has lawfully 
made or whicn has been lawfully made wholly or partly at his expense or 
which he has assisted a non-agricultural tenant in making. 

+ (2) Every such application shall be in the prescribed form and shall 


- contain such particulars and shall be verified in such manner, by local in- 


quiry or otherwi e, as may be prescribed. 

(3) -Tne Revenue. officer receiving the application may reject it if it 
has not been made within twelve months,— 

(a) in the case of improvements made before the commencement of 
this Act, from the commencement of this Act ; and 

(b) in the case ot improvements made after the commencement of this 
Act, from the date of the completion of the work. 


68 Application to racord evidence as to improvement.—(1) If any non- 
agricultural tenant bolding any non-agricultura) land or bis landlord desires 
that evidence relating to any improvement made in respect thereof be re- 
corded, he may apply to the Kevenue-officer to whom an application for 
the registration of such improvement may be made under sub-section (1) 
of section 67 and such Reveoue-officer shall thereupon, at atime and place 
of which notice shall be given to the parties, record the evidence : 

Provided that such Revenue- officer shall not so record the evidence if 
he ccnsiders that there were no reasonable grounds for the making of the 
application, or if it appears to him that the subject-matter thereof is under 
inquiry in a Civil Court. 

(2) When any matter has been recorded under this section, the record 
thereof shall be admissible in evidence in every subsequent proceeding 
between the landlord and the noa-agricultural tenant or any persons claim- 
ing uoder them. 

CHAPTER IX. ° 


OTHER INCIDENTS OF NON-AGRICULTURAL TENANCIES. 

69. Eviction of non agricultural tenants holding tenanges conditional up- 
on embloyment, in industrial concerns —W here a tenancy is held by a non- 
agricultural tenant subject to the condition of employment in any industrial 
concern, such tenant shall, notwithstanding anything elsewhere contuined 
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in this Act, be liable to be ejected from the land comprised ia such tenancy 
oa the termination of such employment. 

70. No ejectment except in execution of decree.—No non-agricultural 
tenant shall be ejected from the tenancy or from any noo-agricultural land 
which he holds except in execution of a decree of a competent Civil Court. 

11. Application of the Transfer of Property Act, 1882, or other law,— 
The provisions of the Transfer of Property Act, 1882 (IV of 1882), and of 
any other law for the time being in force, in so far as they may be appli- 
cable and in so far as they are not inconsistent with the provisions of this 
Act, shall continus to apply to all tenancies to which the provisions of this 


Act apply. 
CHAPTER X. 
CONVERSION OF AGRICULTURAL LANDS INTO NON-AGRICULTURAL TENANCIES. 

72. Conversion of agricultural lands into non-agricultural tenancies tn 
certain cases.—(t) A tenant holding any land not being non-agriculturale 
land ‘which Js situated within any area to which this Act extends or his 
landlord, may apply to the Collector for the conversion of such land into a 
teaancy to which the provisions of this Act apply and, on receipt of such 
application, the Collector shall, by order in writing, direct such conversion 
subject to payment of such rent not exceeding twice th: rent for, the time 
being payable for such land, as the Collector may fix : 

Provided that no landlord shal! be entitled to apply under this sub- 
section for such conversion of any land except in the case where such land ° 
is being used by the tenant by whom itis held for any purpose not con- 
nected with agriculture or horticulture without the express or implied con- 
sent of the landlord : 

Provided further that no order under this sub-section shall be passed 
without notice, the prescribed process fee for which shall accompany the 
application,— 

(1) in the case where such applicat‘on is made by a tenant, to the land- 
lord or the entire body of landlords and to the co-sharer tenants, if any, and 

Çi) in the case waere such application is made by a landlord, to the 
co-sharer landlords, if any, and to the tenant: or if there be more than one 
tenant to all such tenants. 
> (2) Every order passed under sub-section (1) directing the conversion 
of any land which is not non-agricultural land into a tenancy to which the 
provisions of this Act apply shall state the date from which such conver- 
sion shall have effect and shail specify the reat which shall be payable in 
respect of the tenancy into which such land 1s converted and the rent so 
specified shall not be enhanced during a period of nut less tnan fifteen 
. years from the date of such order. 

(3) An appeal shall lie to the Com nissioner of the Division from any 
order of the Collector under this sectioa if it is presented within thirty 
days from the date of such order and‘is accompanie. by the prescribed tee 
and the decision of the Commissioner oa such appeal shall be final. 

(4) Notwithstanding anything contained in any other law for the time 
being in force or in any ‘contract, where any land which is not non-agricul- 
tural land is converted into a tenancy to which the provisions of this Act 
apply by an order under this section such land shall with effect from the 
date on which such conversion takes effect becume non-agricultural land 
and the non-agrjcultural tenant of such land shall for the purposes of this 
Act be deemed te have held it as such a tenancy with effect fromthe date 
on which such tenant or his predecessor in interest was first e Ee ale 
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CHAPTER XI. 
JUDICIAL PROCEDURE. 

73. Regard to be had by Civil Courts to entries in record-of-rights.— 
In all areas for which a record-of-rights has been prepared in pursuance of 
an order made under section 27 and finally published, a Civil Court shall, 
in all suits between landlord and non-agricultural tenant as such, have 
regerd to the entries in such record-of-rights relating to the subject-matter 
in dispute which may be produced before it, unless such entries have been 
proved by evidence to be incorrect ; and, when a Civil Court passes a de- 
cree at variance with such entries, it shall record its reasons for so doing. 

74. Execution of decrees for arrears of rent by assignees of such dec- 
rees.-Notwithstanding anything contained in rule 16 of Order XXI in 
Schedule I to the Code of Civil Procedure, 1998 (Act V of 1908), an appli- 
cation for the execution of a decree for arrears jin respect of any non- 
agricultural land obtained by a landlord shall not be made by an assignee 
of, thé decree unless the landlord's interest in the non-agricultural land bas 
become and is vested io him. 

15. Relief against forfeitures in certain cases.—A suit for the ejectment 
of a non-agricultural tenant, on the ground that he has used the non- 
agricultural land in a manner which renders it unfit for use for the purpos- 
es of the tenancy shall not be entertained unless the landlord bas served 
in the prescribed manner, a notice in writing on the non-agricultural 

« tepant— ye 

(i) specifying the particular mizued complained of ; and 

(ii) if the misuse is capable of remedy, requiring the tenant to remedy 
the same, : 
and unless the tenant has, where the misuse is capable of remedy, failed 
within a reasonable time from the date of the service of the notice to re- 
medy the misuse. 

76. Protection of the interest of an under-tenant having the rights and 
liabilities of a tenant in case of sale for arrears of rent—Where the interest 
of a non-agricultural tenant in any non-agricultural land is sold in execu- 
tion of a decree or of a certificate signed under the Bengal Public Demands 
Recovery Act, 1913 (Ben. Act III of 1913), for arrears of rent due in res- 
pect of such land, the purchaser shell take free from all encumbrances 
which may have been created by such non-agricultural tenant or his pre; 
decessor in interest and ia subsisting immediately before tbe purchase 
takes effect, but subject to the interest of any under-tenant having under 
section 22 the rights and liabilities of a tenant. À 

77. Delivery of possession of land sold for arrears of rent which has any 
structure erected on it by a non-agricultural tenant.— Where a non-agricul- 
tural tenant or his predecessor in interest has erected any structure on any 
non-agricultural land held by such tenant and such land is sold in execu- 
tion of a decree or of a certificate signed under the Bengal Public Demands 
Recovery Act, 1913, for arrears of rent due in respect of such land, the 

-purchaser shal! be entitled to obtain delivery of possession of the land sold 
by the removal of such structure : 

Provided that the judgment-debtor shall be Silowed reasonable time 
by the Court to remove such structure from the property sold before the 
possession of such property is delivered to the purchaser ; ; 

Provided furgher that it shall be open to the purchaser*to obtain pos- 
fession of such land together with such structure on paygnent of such com- 
pensation for the value of such structure to the judgmentalebior as may be 
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agreed upon between the purchaser and the judgment-debtor or, in the 
case where they do not agree, as may be determined by the Court on 
application by the purchaser, and, on payment of such compensation, the 
interest of the judgment-debtor in such structure shall vest absolutely in 
the purchaser. ; 


78. Purchase of non-agriculiurul tenancy in execution of a decree for 
arrears of rent to take effect from the date of confirmation of the sale—-Not- 
withstanding anything contained in the Code of Civil Procedure, 1908 (Act 
V of 1908), whenever the interest of any non-agricultural tenant in any 
non-agricultural land is sold in execution of a decree for arrears of rent 
and the sale is confirmed, the purchase shall take effect from the date of 
confirmation of the sale. 


79. Rules for disposal of sale proceeds.—({1) In disposing of the preo- 
ceeds ofa sale of the interest of a non-agricultural tenant in any non-agri- 
cultural land in execution of a decree for arrears of rent the following ° 
rules instead of those contained in section 73 of the Code of Civil Proce-° 
dure, 1908, shall be observed, that is to say— 

(a) there shall first be paid to the decree-holder the costs incurred by 
him in bringing the tenancy to sale ; 

(b) there shall, in the next place, be paid to the decree-holder the 
ba due to him under the decree in execution of which the sale was 
made ; 

(c) if there remains a balance after these sums have been paid, there ° 
shall be paid to the decree-holder therefrom the costs of the application 
made under this section and any rent which may have fallen due to him in 
respect of the tenancy between the institution of the suit and the date of 
the confirmation of the sale ; 

(d) the balance (if any) remaining after the payment of the rent men- 
tioned in clause (c) shall, upon the expiration of two months from the 
confirmation of the sale, be paid to the judgment-debtor upon his applica- 
an unless the Court, fov reasons to be recorded in writing, otherwise 

irects. 

(2) If the judgment-debtor disputes the decree-holder’s right to 
receive any sum on account of rent under clause (c) of sub-section (1), the 
Céurt shall det:rimne the dispute, and the determination shall have the 
force of a decree. 

80. Releade from attachment of non-agricultural tenancies on payment 
into Court of the amount of decree or on confesston of satisfaction by the 
‘decree-holder.—-(1) The provisions of rules 58 to 63 (both inclusive) of Or- 
der XXI in Schedule Ito the Code ‘of Civil Precedure, 1908, shall not 
apply to the interest of any non-agricultural tenant in any non-agricultural 
land attached in execution of a decree for arrears due thereon, 

(2) When an order for the sale of the interest of any non-agricultural 
tenant in any non-agricultural land in execution of such a decree hus been 
made, te interest of such non-agricultural tenant in such land shall not 
be released from attachment unle3s. before it is knocked down to the 
auction-purchaser, the emount of the decree including the costs decreed 
togetber with thé co.ts incurred in bringing such interest to sale is pad 
into Court, or the,decree-holder makes an application for the release of 
such interest from such attachment on the ground that the decree has been 


satisfied out of Couft. a 
(3) The judgment-debtor or any person whose interests are affected by 
the sale may pay money iata Cœur under this section. P 
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, 81. Amonnt paid into Court to prevent sale to be a mortgage-debt on the 
tenancy in certain cases. -(1) When any person whose interests are affected 
by the sale of a tenancy of a non-agricultural tenant advertised for sale in 
execution of a decree for arrears of rent due in respect thereof or in exe- 
cution of a certificate for arrears of rent due in respect thereof signed 
under the Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 
1913), pays into the Court the amount requisite to prevent the sale— 
, (a) the amount so paid by him shal! be deemed to be a debt bearing 
interest at six bnd a quarter per centum per annum and secured by a mort- 
gage of such tenancy to him ; 
i (b) his mortgage shall take priority over every other charge on such 
tenancy other than a charge for arrears of rent ; and 
(c) he shall be entitled to possession of the tenancy as mortgagee of 
the non-agricultural tenant, and to retain possession of it as such until the 
debt, with the interest due thereon, has been discharged. 
_ . (2) Nothing ia this section shall affect any other remedy to which any 
such person would be entitled. : . 


82; Inferior tenant paying inta Court may deduct from rent.—When a 
tenancy to which the provisions of this Act apply is aavertised for sale— 

(a) in execution of a decree for arrears of rent due in respect of such 
tenancy from a superior non-agriculiural tenant defaulting, or : 

(b) in execution of a certificate signed under the Bengal Public De- 
mands Recovery Act, 1913 (Ben. Act ILI of 1913), for arrears of rent due 
in respect of such tenancy from a superor non-agricultural tenant de- 
faulting, ` 
or when such sale is set aside under rule $9 of Order XXI in Schedule I 
to the Code of Civil Procedure, 1908 (Act V of 1908), and an inferior non- 
agricultural tenant pays money into Court ia order to prevent or set aside 
the sale, as tte case may be, such inferior uı n-agricultural tenant may, in 
addition to any other remedy provided fcr him by law, deduct the whole 
cr anv porticn af the amount so paid from any rent payable by him to his 
immediate landlord, and that landlord, it be is not the defaulter, may, in 
like manner, deduct the amount so deducted from any rent payable by him 
to his immediate landlord, and so on until the defaulter is reached. 


83. Decree-halder may tid at sale, judgment-debtor may not —(1) Note 
withstanding anything contained in rule 72 of Order XX1 in Schedule I tos 
the Code of Civil Procedure, 1908, the holder of a decree for arrears of 
rent in respect of a tenancy of a non-agricultural tenant in @xecution of 
which such tenancy is sold may, without the permission of the Court, bid 


for or purchase the tenancy. 
(2) The judgment-debtor shal] not bid for or purchase a tenancy so 


sold ; 

(3) When a judgment-debtor purchases by himself or through another 

erson a tenancy so sold, the Coart may, if it thinks fit, on the application 

of the decree-holder or any other person interested in the sale, by order 
set aside the sale, and the costs of the application and order and any de- 
ficiency of price which may happen on the resale, and all expenses attend- 
ing it shall be paid by the judgment-debtor. a 

84. Meaning of “arrears” and “arrears of rent” —For the purposes of 
this Chapter the.terms “arrears” and “arrears of rent” shail be deemed to 
ificlude interest decreed under section 57 or damages awarded in lieu of 
interest under sub-section (1) of section 58. Le 
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CHAPTER XII, 
Å MISCELLANEOUS, 

85. Bar to application of Act to certain lands and to certain leases.— 
Nothing in this Act shall apply to— 

(a) any land vested in, or ia the possession of— 

(i) a port euthority of a major port, or 

(ii) a railway administration, or 

(iii) any local authority, or 4 

(b) any lease in respect of any forest-rights or rights over fisheries or 
rights to minerals in any non-agricultural land, or 

(c) any land acquired under the Land Acquisition Act, 1894 (I of 
1894), for the use of any Depart neat of Government which is for the time 
being held by the Revenus Authorities on behalf of that Department, or 

(d) any land which is required for carrying out any of the provisions 
of the Calcutta Improvement Act, rgtr (Ben. Act V of r911). à 

88. Certain contracts not fo offect the provisions of the Act.—Nothing . 
in any contract between a landlord and a non-agricultural tenant made 
after the commencement of this Act shall take away or limit the rights of 
such tenant as provided for by this Act, and any coatract which is made 
in contravention of the provisions of this section or which is inconsistent 
with, or vurports to alter the effect of, any of the provisions of this Act, 
shall, to the extent of such contravention or inconsistency or to the extent 


it purports to alter such effect, bs void ani without effect Š 
in proceedings under this Act.—When under this Act 


B7. Jurisdiction i 

a Court is authorised to make an order on the application of a landlord or 

a non-agricultural tenant, the application shall be made to the Civil Court 

which would have jurisdiction to entertain a suit for possession of the non- 

agricultural land comprised in the tenancy in connection with which the 
application is made. 
$8. Application.—The provisions of this Act shall have effect in res- 
J pect of all suits, appeals or proceedings including proceedings in execution 
for ejectment of a non-agricultural tenant which are pending at the date of 
commencement of this Act. 

89. Saving of limitation.—In computing the period provided by any 
law for the time being in force for the execu’ion of a decree far ejectment 
which was staved under the Bengal Non-Agricultural Tenancy (Temporary 
Provisions) Aot, 19.40 (Ben. Act TX of 1940), or for the institution of a suit 
for the ejectment of a non-agricultural tenant, the period during which 
the said Act continued in force shall be excluded. 

90. Computation of the period for which non-agricultural land has been 
held in certain cases—If any non-agricultural land has been held by a 
tenant from before the commencement of the Bengal Non-Agrjcultural 
Tenancy (Temporary Provisions) Act, 1940— 

(a) under a lease in writing and the time limited by such lease has ex- 
plred either before such commencement or at any time during the period 
the said Act has been in force and the tenant has continued to hold such 


land during such period, oF g 
(b) under a keas- in writing but no term is specified in such lease, or 


- (c) without a lease in writing, 
then in calculating for the purposes of sections 7 and 9 th: period for 
which such land hag been held by such tenant, — . ste 
(i) in the case where the tand has been held under a lease in writing 


and the tim: limited by such lzase has expired a: any time during the c6n- 
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tinuance in force of the said Act, the period for which such land has been 
beld during such continuance after the expiration of the time limited by 
such lease, and 

(ii) in other cases, the period for which the said Act has been in force, 
shall be excluded. 


91. Repeal of Bengal Act XIX of 1936 and Bengal Act IX of 1940.— 
(1) The Bengal Non-Agricultural Lands Assessment Act, 1936 (Ben. Act 
XiX of 1936), and the Bengal Non-Agricultural Tenancy (Temporary Pro- 
visions) Act, 1940 (Ben. Act IX of 1940), are hereby repealed. 

(2) All rents settled, records-of-s:ights or rent-rolls prepared, orders or 
notifications issued, suits or other proceedings instituted and other things 
duly done under the Bengal Non-Agricultural Lands Assessment Act, 1926 
shall, in so far as they are consistent with the provisions of this Act, be 
deemed to have been respectively settled, prepared, issued, instituted or 
done hereunder, 

* 92, Rules.—(1) The Provincial Government may, subject to the con-- 
dition of previous publication, muke rules for carrying out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the manner in which the landlord or the tenant may apply to the 
. Court under sub-section (2) of section 8 ; 

(b) the determination of a fair and equitable rent referred to in sub- 
section (3) of section 11 3 

(c) the limit of enhancement of rent referred to in sub-section (1) of 
section 1¢ and the manner of determination of rent referred to in sub- 
section (2) of that section ; 

(d) the forms of the notices and the amount of the process fees refer- 
red to in section 23 $ 

(e) the manner of making a survey and preparing a record- of-rights 
in pursuance of an order under section 27 and the procedure to be follow- 
ed and the powers to be exercised by Revenue-officers when an order 
under the said section is made ; 

(f) the form of a settlement rent-roll referred to in section 29, the 
manner of preparing the same and the particulars to be specified therein ; 

(g) the division of a tenancy and the apportionment of the rent under 
clause (b) of section 30 5 

(h) the manner and period of publication of a draft settlement rent: 
roll under sub-section (4) of section 31 and the disposal of objections 
under that sub-section 5 

(i) the Revenue authority referred ts in sub-section (1) of section 32 5 

(j) the publication of the date of confirmation of a settlement rent- ` 
roll under sub-section (3) of section 32 and the place and times of inspec- 
tion of such roll ; 

(kK) the Revenue authority referred to in sub-section (1) of section 33, 
the manner of presentation of appeals to such*authority and the Board of 
Revenue and the periods within which such appeals shall os presented 
under the said sub-section ; 

(1) the settlement of rents referred to in section 38 ;° 

(m) the manner of payment or tender of rent by gostal money-order 

eunder section 44 5 
(n) the forms to be used generally or for any particular local area or 
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class of cases for the receipt and couaterfoil referred to in section 48 and EN 
for the statement of account referred to in sub-section (2) of section 47 
and the particulars to be specified in such receipt, counterfoil and state- 
ment ; ; 
(o) the cost of transmission of the money deposited in the cases refer- . j 
red to in clauses (a) and (b) of sub-section (1) of section 51 and the amount 
of the fee referred to in clause (d) of sub-section (2) of that section 5 
(p) the manner of publication of the general notice referred toin sub- 


to 

section (2) of section 59 ; ’ i 

(q) the form of, the particulars to be contained in, and the manner of 4 
verification of, applications referred to in sub-section (2) of section 07 ; sa 

(r) the amount of process fee referred to in the second proviso to sub- =} 


section (1) -of section 72 and the amount of fee referred to in sub-section 

(3) of that section ; : E Baten 4 
(s) the manner of service of notice issued under this Act where the 

mode of such service 18 not provided in this Act. Z, 
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The West Bengal District Boards (Amendment) Act, 1949. ; 
The following Act of the West Bengal Legislature has been ' 
assented io in His Majesty’s name by the Governor [ Vide Notification 
No. 273 L, of the Judicial and Legislative (Legislative) Department, dated 
the 3rd March 1949 and 1s published in the Calcutta Gasette, Part III, 
dated the roth March 1949 ]. 
West Bengal Act VIII of 1949. . * 
[ Passed by the West Bengal Legislatare. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
of the ioth March 1049. ] 
An Act further to amend the West Bengal District Boards Act, 1947. k 
WHEREAS it is expedieut furtber to amend the West Bengal District ; 
Boards Act, 1947 (Wesr Ben. Act IIL of (447) for the purposes and in a 
the manner hereinafter appearing ; P 
It is hereby enacted as follows :— 
1. Short ittle.—This Act may be called the West Bengal District 
Boards (Amendment) Act, 1949. £ ` 
2. Amendment of section 5 of West Bengal Act III of 1947.~—In the. T 
proviso to section 5 of the West Bengal District Boards Act, 1947 (berein- 
after referred to as the said Act), after the words “two years’? the werds 
“and six months” shall be inserted. 
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3. Insertion of new section 5A.—After section 5 of the said Act, the 4 
following section shall be inserted, namely :— s 
» “SA. Reconstitution of certain District Bogrds in accordance with 7 g 
the provisions of the Bengal Locai Self-Government Act of 1885.—On the 
expiration of tne term of office of the members of the District Boards y 


constituted under section 4, the said District Boards shall be reconstituted 

in accordance with the provisions of the Bengal Local Self-Government f 
Act of 1885 (Ben, Act IIL of 1885) ; asd for the purpose of such reconsti- h 
tution, the members of the said District Boards shall be elected, befcre 3 
the expiry of the term of offige of the members of the District Boards | 
constituted under section 4, in accordance with the provisions of the 
Bengal Local Self-Government Act of 1885 and the rules framed there- 
under and the persops who ceased to hold their offices under section 3 
shall not be deemed disqualified for such elections if they ere otherwise roe S 
qualified therefor,” » P : 
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